AGENDA

MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

Any person who wishes to be heard shall provide the Clerk with his or her name and residence and the agenda item on which he or she
wishes to be heard. Such information shall be on a card provided by the County. Once public input begins, there will be no further
speaker cards allowed to be submitted to the Clerk for that subject. An individual has three minutes and a person representing an
organization has five minutes to address the Board (except that individuals wishing to speak during public hearings pertaining to land use
issues will have five minutes). The first person representing the organization will be allowed the five minutes. Subsequently, all other
speakers on behalf of that organization have three minutes to address the Board. Once an individual has addressed the Board, he or she
will not be permitted to return to the podium for follow-up comments, unless the issue involved is quasi judicial in nature. In that case, the
applicant may return to the podium to conclude his or her position at the end of the public hearing.

ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this
proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. -
5:00 p.m., no later than five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call ""711".

Please note that all time approximate items are listed in bold.

Thursday, July 26, 2012

The Harvey Government Center
at Historic Truman School

1200 Truman Avenue

Key West, Florida

TIME APPROXIMATE SPECIAL MEETING

10:00 AM. CALL TO ORDER
INVOCATION
SALUTE TO FLAG

A. ADDITIONS,CORRECTIONS, DELETIONS
B. DIVISION OF GROWTH MANAGEMENT
1. Discussion And Direction To Approve Minor Revisions To The Pilot Program Anchoring

Ordinance, Including 1) Technical/Organizational Revisions And 2) A Revision To The
Geographic Extent Of The No-Anchoring Buffer Zone For The Seaplane Basin, Based On
Comments From Florida Fish & Wildlife Conservation Commission (FWC) Internal Review
Provided On June 20, 2012 And Comments From The Ordinance Public Meeting Held By FWC
On July 11, 2012.

Documents: B1.PDF
C. FISCAL YEAR 2013 BUDGET PRESENTATION

1. Presentation By County Administrator Roman Gastesi
D. DISCUSSION OF FISCAL YEAR 2013 BUDGET REQUESTS
1. Constitutional Officers
Clerk of Court
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14.
15.
16.
17.
18.
19.
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Property Appraiser
State Attorney
Public Defender
Judicial
Supervisor of Elections
Sheriff
Tourist Development Council
Health Department
Land Authority
Medical Examiner
Guardian Ad Litem
County Attorney
Emergency Services
Lower & Middle Keys Fire & Ambulance District Board Of Governors
Employee Services
Engineering/Public Works
12.Growth Management
Airport Services
Key West & Marathon Airports
Social Services
Extension Services
Libraries
Veteran's Affairs
Technical Services
Office Of Budget & Management
20.County Administrator



BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date:__ July 26, 2012 Division: Growth Management
Bulk Item: Yes _  No _X Department:_ Planning & Env. Resources

Staff Contact Person: Richard Jones/289-2805

AGENDA ITEM WORDING: Discussion and direction to approve minor revisions to the Pilot
Program anchoring ordinance, including 1) technical/organizational revisions and 2) a revision to the
geographic extent of the no-anchoring buffer zone for the Seaplane Basin, based on comments from
Florida Fish & Wildlife Conservation Commission (FWC) internal review provided on June 20, 2012
and comments from the Ordinance Public Meeting held by FWC on July 11, 2012.

ITEM BACKGROUND: At the May 16, 2012 BOCC meeting the Board approved, and gave
direction to transmit to FWC, an anchoring ordinance in association with the FWC Pilot Program for
Anchoring and Mooring. Subsequent to receipt of the ordinance FWC performed an internal review,
and provided comment on the proposed ordinance to County staff. In consideration of the FWC
comments, staff is recommending several minor technical and organizational revisions to the
ordinance. On July 11, 2012 FWC held an Ordinance Public Meeting to take comment on the
proposed ordinance from agencies, organizations and the general public. In consideration of
comments provided at the Ordinance Public Meeting, staff is recommending a revision to the
geographic extent of the no-anchoring buffer zone for the Seaplane Basin. Upon Board approval of the
recommended revisions staff will transmit the anchoring ordinance to FWC. The ordinance is
anticipated to be scheduled for the September 5-6, 2012 FWC Commission meeting in Tampa for
discussion and approval.

PREVIOUS RELEVANT BOCC ACTION:

October 2009- direction to submit a Letter of Interest to FWC to participate in the FWC Pilot Program.

February 2010- approval of ILA’s with Key West and Marathon to partner in the Pilot Program

March 2011- staff presentation updating BOCC on status of Pilot Program

August 2011- staff presentation on stakeholder workshops, recommendations for addressing anchoring issues,
and discussion of the Pilot Program timeline for ordinance development and approval

September 2011- direction to staff to draft an anchoring ordinance

January 2012- direction to include in the ordinance four managed anchoring zones with three regulations.

May 2012- approval and direction to transmit anchoring ordinance to FWC

CONTRACT/AGREEMENT CHANGES:

STAFF RECOMMENDATIONS: Approval

TOTAL COST:_n/a INDIRECT COST: BUDGETED: Yes ___ No
DIFFERENTIAL OF LOCAL PREFERENCE:

COST TO COUNTY: SOURCE OF FUNDS:

REVENUE PRODUCING: Yes___ No__ AMOUNT PER MONTH Year
APPROVED BY: County Atty_~  OMB/Purchasing ___ Risk Management
DOCUMENTATION: Included _ X Not Required __

DISPOSITION: AGENDA ITEM #
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ORDINANCE NO. -2012

AN ORDINANCE BY THE MONROE COUNTY BOARD OF
COUNTY COMMISSIONERS AMENDING CHAPTER 26
OF THE MONROE COUNTY CODE (WATERWAYS) TO
PROVIDE FOR “ARTICLE V ANCHORING AND
MOORING RESTRICTED AREAS”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF
INCONSISTENT PROVISIONS; PROVIDING FOR FILING
AND AN EFFECTIVE DATE; PROVIDNG FOR
CODIFICATION; PROVIDING FOR AN EXPIRATION
DATE.

WHEREAS, in 1992 the Monroe County Department of Marine Resources prepared The
Boating Impacts Management Plan Final Report which documented liveaboard vessel
impacts associated with unmanaged anchorages throughout the Keys; and

WHEREAS, in 2002 the Monroe County Department of Marine Resources prepared a
Keys-Wide Mooring Field System Preliminary Planning Document which included an
evaluation of anchorages throughout the Keys including Sunset Cove, Boca Chica
Harbor, Cow Key Channel, and Key West Harbor (i.e. Wisteria Island/Fleming Key area)
and recognized the need to address negative boating impacts associated with those
unmanaged anchorages; and

WHEREAS, in 2008 the Monroe County Marine Resources Office prepared the
Development of a Boating Management Plan for the Boca Chica Harbor Area which
evaluated a variety of boating impacts in that anchorage area and provided options for
managing anchoring activity, but recognized the lack of authority (at that time) provided
to the County to regulate vessels other than liveaboard vessels; and

WHEREAS, in 2009 the Florida Legislature directed the Florida Fish & Wildlife
Conservation Commission (FWC), in consultation with the Florida Department of
Environmental Protection, to establish a Pilot Program to explore potential options for
regulating the anchoring or mooring of non-liveaboard vessels outside the marked
boundaries of public mooring fields (327.4105 F.S.); and
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WHEREAS, the goals of the Pilot Program are to encourage the establishment of
additional public mooring fields and to develop and test policies and regulatory regimes
that: promote the establishment and use of mooring fields, promote public access to
waters of the state, enhance navigational safety, protect maritime infrastructure, protect
marine environment, and deter improperly stored, abandoned or derelict vessels; and

WHEREAS, in November 2009 Monroe County sent a Letter of Interest to FWC to
participate in the Pilot Program in partnership with the Cities of Marathon and Key West,
each of which operate public mooring fields; and

WHEREAS, the Monroe County Board of County Commissioners entered into Inter-
local Agreements with the Cities of Marathon and Key West on February 17, 2010
providing for coordinated partnerships in the FWC Pilot Program; and

WHEREAS, the Monroe County Marine Resources Office retained consultants to
complete vessel surveys inside and outside of public mooring fields at Key West and
Marathon and in the anchorage at Boca Chica basin, and conducted stakeholder
workshops to take public input on anchoring and mooring issues and potential regulatory
regimes, in accordance with the criteria of the FWC Pilot Program; and

WHEREAS, during the stakeholder workshops residents in the Sunset Cove area
requested that the adjacent anchorage area be included in any potential regulations; and

WHEREAS, FWC staff evaluated Monroe County’s vessel surveys, considered public
input provided at stakeholder workshops, and provided a recommendation to the FWC to
approve Monroe County for participation in the Pilot Program; and

WHEREAS, at its February 2011 meeting the FWC approved Monroe County as one of
five local governments in the state to participate in the Pilot Program, including St.
Petersburg, Sarasota, St. Augustine and Martin County; and

WHEREAS, the Monroe County Marine and Port Advisory Committee and the Monroe
County Board of County Commissioners held numerous public meetings from 2009 to
the present to discuss, and take public input on FWC Pilot Program objectives, anchoring
impacts in unmanaged Keys anchorages, and viable solutions to address those anchoring
impacts; and

WHEREAS, the Monroe County Board of County Commissioners provided direction at
its September 21, 2011 meeting for staff to draft an anchoring ordinance to provide for
managed anchoring zones with accompanying regulations, and to coordinate with the
Cities of Marathon and Key West for the inclusion of ordinance language providing for
anchoring regulations in association with their respective mooring fields; and

WHEREAS, at the September 21, 2011 Monroe County Board of County
Commissioners meeting the Board received a request from a representative of Wisteria
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Island to have Key West harbor included as a managed anchoring zone, and the Board
approved the inclusion of that area as a managed anchoring zone; and

WHEREAS, the Monroe County Board of County Commissioners provided additional
direction at its January 19, 2012 meeting for the anchoring ordinance to provide for four
managed anchoring zones, and revised the regulations for development to be applied
within those zones; and

WHEREAS, the Monroe County Board of County Commissioners at its April 18, 2012
meeting accepted a request by the City of Marathon to include the greater Boot Key
Harbor area as a fifth managed anchoring zone, heard concerns from the Navy, and
directed staff to include a prohibition on vessels within managed anchoring zones that
exhibit conditions known to precede a derelict vessel condition, eliminate floating
structures language and eliminate USCG Auxiliary Vessel Safety Check language
pending a recommendation from the USCG; and

WHEREAS, the Monroe County Board of County Commissioners at its May 16, 2012
meeting accepted a request by Naval Air Station Key West to make areas of Boca Chica
basin, encompassed by the Navy Accident Potential Zone and baybottom, a no anchoring
zone to ensure the safety and security of the public; and

WHEREAS, the Monroe County Board of County Commissioners has indicated that the
anchoring ordinance should not be over-reaching and not overburden transient boaters;
and

WHEREAS, it is the intention of the Monroe County Board of County Commissioners to
optimize the incentive for vessel owners, who contribute to Boating Improvement Funds
through vessel registration fees and contribute to DEP Clean Vessel Act Program funds
through marine fuel taxes, to properly pumpout and comply with existing sewage
discharge regulations within the federal No Discharge Zone in the Keys, by providing
free pumpout service to vessels located in managed anchoring zones and which are
served by the County pumpout program; and

WHEREAS, Monroe County staff is negotiating a contract with the National Marine
Waste Foundation to provide free pumpout service to vessels anchored in unincorporated
areas of the Florida Keys and to provide for a registration process, with accompanying
participation stickers or tags to be displayed on vessels indicating proof of regular
pumpouts; and

WHEREAS, because the anchoring ordinance is a test program the Monroe County
Board of County Commissioners desires that vessel owners be provided warnings by
enforcement officers prior to the issuance of citations, to allow every opportunity for the
vessel owner to comply with the described regulations; and

WHEREAS, the anchoring ordinance shall provide for the regulation of both liveaboard
and non-liveaboard vessels; and
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WHEREAS, the Monroe County Board of County Commissioners encourages FWC to
fully implement the agency’s At Risk Program in designated managed anchoring zones as
a tool to identify vessels which exhibit conditions known to precede a derelict vessel
condition; and

WHEREAS, the regulations established in the anchoring ordinance are consistent with
the municipal codes of the City of Marathon and the City of Key West; and

WHEREAS, the Monroe County Board of County Commissioners will transmit the
approved anchoring ordinance to FWC for consideration and approval prior to adoption
of the ordinance by the Board of County Commissioners;

NOW, THEREFORE, BE IT ORDAINED BY THE MONROE COUNTY BOARD
OF COUNTY COMMISSIONERS:

Section 1. Chapter 26 of the Monroe County Code is amended as follows:

Chapter 26
WATERWAYS

ARTICLE V

ANCHORING AND MOORING RESTRICTED AREAS

Sec. 26-100. Purpose. It is the purpose of this section of this Code to provide for
anchoring and mooring restricted areas where unmanaged anchoring and/or mooring and
associated environmental and navigational impacts exist. These areas and restrictions are
created in accordance with F.S. § 327.4105, and by approval of the Florida Fish and

Wildlife Conservation Commission which has been directed by the Florida State
islature to establish a Pilot Program to explore potential options for regulating the
anchoring or mooring of non-liveaboard vessels outside the marked boundaries of public

mooring fields. These restrictions are deemed to be necessary to protect the public
health, safety and welfare. These restrictions also include the regulation of liveaboard

vessels and floating structures, as provided for in F.S. § 327.60(3).
Sec. 26-101. Definitions.

Proof of pumpo eans an acceptable form of proof that a vessel has had its vesse

sewage legally pumped out, or disposed of (in the case of a Porta-Potti or other portable
toilet). Acceptable forms of proof include a pumpout registration sticker or tag issued by

the City of Kev West, City of Marathon or Monroe County pumpout programs indicating

that the vessel receives routine pumpouts, or a pumpout receipt from a pumpout facility
including portable toilet dump stations) or pumpout vessel within the past ten (10) dayvs.
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Derelict Vessel means any vessel, as defined in F.S. § 327.02, that is left, stored, or
abandoned:

(a) In_a_wrecked, junked, or substantially dismantled condition upon_an
waters of thls state

attached hereto as Attachment A and are mcorporated herein by reference and

available in th Resources Office.

a. Boca Chica Basin: To include the body of water occurring between Stock

Island and Boca Chica Key (excluding the Navy Accident Potential Zone
(APZ), restricted areas, and bay bottom) south of U.S. Highway 1. west of

the western edge of the arc of the NAS Key West Accident Potential Zone

(APZ), west of a line intersecting the APZ at 24° 34.10° N 81° 43.35’ W
and running south to 24° 33.63° N 81° 43.35° W, south of a line running

east-west from 24° 33.63° N 81° 43.35° W to 24° 33.63° N 81°43.15° W,

west of the western edge of Boca Chica Channel running southwest from

24° 33.63° N 81°43.15° W to 24° 33.45° N 81° 43.24° W, north of latitude

24° 33.45° N (approximately at the location of Boca Chica Channel

marker 7). east of a line running north-northwest from 24° 33.45’ N 81°
43.38° W to 24° 33.82° N 81° 43.46° W and continuing along the Stock

Island shoreline.

. Sunset Cove: To include the body of water in Buttonwood Sound

occurring southeast of the Intracoastal waterway and bounded by the Key
Largo shoreline.

. Key West Harbor: To include the body of water occurring west of

Fleming Key and Key West (excluding Navy restricted areas). south of a

line running east-west at latitude 24 © 35.19° N, east of a line running from
the northwest tip of Pearl Bank to the north side of Tank Island (Sunset

Key), and of a lin ing east-west at latitude 24° 33.84° N.

. Cow Key Channel: To include the body of water occurring between Key

West and Stock Island. south of U.S. Highway 1. and north of a line
running east-west at latitude 24° 33.44° N (approximately at the location
of Cow Key Channel marker 5).

5
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e. Boot Key Harbor: To include the area of Boot Key Harbor (excluding the

ermi blic mooring field and No-Anchoring Buffer Zone) occurrin.

south of the Vaca Key shoreline, east of Boot Key Harbor main channel
entrance marker 7 located at position 24° 42.13’ N 81° 06.84° W. north of

the Boot Key shoreline, and west of the far eastern side of Boot Ke

Harbor at position 24° 42.54’ N 81° 04.99° W. and including the entirety
of Sisters Creek south to marker 4 at the entrance of Sisters Creek, and

including the area occurring from Sisters Creek marker 4 at position 24°

41.35° N 81° 05.26° W runnin to the shoreline of Vaca Key at
position 24° 41.43° N 81° 04.93° W and running north along the shoreline
of Vaca Key and continuing to the west along the shoreline of Sombrero

Beach.

(2) The following regulations shall apply within Managed Anchoring Zones:

a. Prohibition of vessels exhibiting pre-derelict vessel conditions. Vessels
determined to exhibit conditions known to precede a derelict vessel
condition are prohibited. including:

1) Vessel is not able to be used for navigation.
2) Vessel is listing,

3) Vessel is aground.

4) Vessel is in danger of breaking its mooring.
5) Vessel is sinking,

6) Vessel is dragging anchor.

7) Vessel has broken its mooring and has been secured for the protection

of the health, safety and welfare of the citizens.
b. Prohibition of derelict vessels. Vessels _determined to be derelict in

accordance with F.S, § 823 11 are prohibited.

b-c.Proof of pumpout required. Vessels anchored or moored for more than ten

10) consecutive days, and which are required to have a ine sanitation
device in accordance with F.S. § 327.53, must provide proof of pumpout.
Vessel owners may utilize a pumpout service which may be provided by the
City of Key West, City of Marathon. Monroe Co umpout programs, or
other authorized vessel pumpout facility or vendor. The municipal and
County pumpout services are structured to provide ongoing pumpouts for
vessels located withi aged anchoring zon and may provide a
registration process by which vessel owners sign up for regular pumpouts at a
frequency based on anticipated need, with a minimum of one pumpout per
month. A monthly. color coded, registration sticker or tag may be provided
which vessel owners may display on their vessel, indicating participation in
the municipal or County pumpout program, and which will be considered

roof of pumpout. e municipal and/or County pumpout programs shall

maintain registration documentation and pumpout logs throughout the
duration of the Pilot Program feadingJuly12014). which shall be available
for review by any law enforcement officer. If a vessel owner utilizes another
vessel pumpout provider the vessel owner is required to maintain
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documentation and pumpout logs to demonstrate use of pumpout to FWC,
MCSO or other law enforcement officers.

of protecting maritime infrastructure, enhancing navigational safety and

promoting public access and the use of public mooring fields.

No-Anchoring Buffer Zones shall be lished in the following described

geographic areas. Maps delineating the No Anchoring Zones are attached
hereto as Attachment B. and are incorporated herein by reference and will be

made available in the Marine Resources Office.

a. Boot Key Harbor: To include a fifty foot (50°) wide area immediately

adjacent to, and outside of, the perimeter of the east and west moorin
fields and the leased anchoring area.

. Seaplane Basin: To include the area of Garrison Bight known as the

lane Basin d as described in the Florida De ent of

Environmental Protection Management Agreement for the Key West
mooring field and Key West Ordinance No.00-32 (excluding Navy

restricted areas). occurring north of the Key West shoreline, east of the
Flcmmg Kev shgglme, south of ﬂa&Sh&ﬂr-Dfea—Zenedeea-eu{—hﬁe—and—ﬂs

mooring field boundary markers C ;_md D, and west of Sigsbee Park.

. Boca Chica Basin: To include the body of water occurring between Stock

Island and Boca Chica Key (excluding Navy restricted areas) south of
U.S. Highway 1, east of the western edge of the arc of the NAS Key West
APZ, east of a line intersecting the Navy APZ at 24° 34.10° N 81° 43.35°
W and running south to 24° 33.63° N 81° 43.35° W. north of a line

running east-west from 24° 33.63° N 81° 43.35° W to 24° 33.63° N 81°
43.15° W. and west of the western edge of Boca Chica Channel and the

Navy restricted area (which includes Boca Chica Channel and the Navy
mooring field basin).

(2) The following regulations shall apply within No-Anchoring Buffer Zones:

No anchoring or mooring of any kind (vessels or floating structures) except
for vessels mooring within established permitted public mooring fields by
permission of the mooring field owner or manager. vessels within a leased

anchoring area associated with a mooring field, commercial vessels (e.g.
barges) engaged in ine related work, mili operations, vessels anchored

for the purpose of fishing or other recreational activities (but not ovemnight),

or in the case of an emergency (e.g. weather, mechanical, medical) causing the

need for a vessel to temporarily anchor.
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Sec. 26-103. Enforcement. Regulations described in this Article may be enforced by law
e orceme t oﬁicers of the City of thon or Cl Ke West wi their areas of

Sec. 26-104. Penalties.

(@ Any person cited for a vmlatlon of this article shall be charged with a noncriminal

.A itte 1 be issued to ssel er 30 days
for corrective action or oV the vessel. If corrective action or oval is
ot accompli. a Unifo! oating Citation ma issued for violatio: this
inanc t t 27.74 b law enforcement agency authorized to
i§§u£ such gi_t_4 lons. Vessel owners will be provided thirty (30) days between
ions. Fines associated with citatio ¢ establish follows:
(l) First oﬁ'ense— $50

(2) Second offense- $100
(3) Third offense- $250

(4) Fo r_subsequent offenses- $250 and C will request that
ove vessel from the Mana chorin; ne or No- orin
Buffer Zone
®) € who fail ly respond to.-ereentest a; Unifo tin,

Citation issued for a violation of this article shall. in ddition to the charge
relating to the violation of the boating laws of this County. be charged w1th the
offense of failing to respond to such citation and conviction be of a

misdemeanor of the second degree punishable as provided in F.S. § 775.082 and
E.S. § 775.083.

(c) If a law enforcement officer determines that a vessel is derelict. the violati shall
be processed in accordance with F.S. § 823.11

(d) Allowance shall be provided for vessels in need of safe harbor due to severe

weather conditions or tempo: mechanical issues which may o se prohibit

—J*_m;_;*_g__u&p___
a vessel from safely departing a managed anchoring zone within-the timeframe

stipulated.

Sec. 26-105. Exemptions. The following exemptions are provided:

(a) Vessels equipped with only incinerating or composting toilets are not required to
vide proof of pumpout, as those types of toilets are not desi ed to be pumped

out. However. effluent from those toilets is not allowed to be disposed of in the
waters of the No Discharge Zone within the Florida Keys.

(b) Stored vessels are not required to provide proof of pumpout.

Section 2. Severability. If any section, paragraph, subdivision, clause, sentence or
provision of this ordinance shall be adjudged by any court of competent jurisdiction to be

8
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invalid, such judgment shall not affect, impair, invalidate, or nullify the remainder of this
ordinance, but the effect thereof shall be confined to the section, paragraph, subdivision,
clause, sentence, or provision immediately involved in the controversy in which such
judgment or decree shall be rendered.

Section3.  Repeal of Inconsistent Provisions. All ordinances or parts of ordinance in
conflict with this ordinance are hereby repealed to the extent of said conflict. The repeal
of an ordinance herein shall not repeal the repealing clause of such ordinance or revive
any ordinance which has been repealed thereby.

Sectiond.  Filing and Effective Date, This ordinance shall be filed in the Office of
the Secretary of the State of Florida and shall become effective as provided by law.

Section 5. Codification. The provisions of this ordinance shall be included and
incorporated into the Code of Ordinances of Monroe County, Florida and shall be
numbered to conform with the uniform numbering system of the Code.

Section 6.  Expiration Date. The FWC Pilot Program is scheduled to expire on July
1, 2014, unless extended by the Florida State Legislature. This ordinance shall expire or
be extended concurrently with the FWC Pilot Program.

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County,
Florida at a regular meeting held on the day of 2012.

Mayor

Mayor pro tem
Commissioner
Commissioner
Commissioner

MONROE COUNTY BOARD OF COUNTY COMMISSIONERS
Attest: DANNY L. KOLHAGE, CLERK

By By
Deputy Clerk




Attachment A- Maps of Managed Anchoring Zones

Boca Chica Harbor
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Sunset Cove
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Cow Key Channel
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Attachment B- Maps of No Anchoring Buffer Zones

Boot Key Harbor
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Kev West Mooring Field/Seaplane Basin

Mooring Field
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Boca Chica Basin
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MEMORANDUM
MONROE COUNTY GROWTH MANAGEMENT DIVISION
We strive to be caring, professional and fair

To:  Board of County Commissioners
From: Richard Jones, Marine Resources Senior Administrator
Date: July 16, 2012

RE: Revisions to Pilot Program anchoring ordinance

The purpose of this memo is to describe the need for minor revisions to the anchoring
ordinance previously approved by the BOCC.

Background:

The BOCC approved an anchoring ordinance, in association with the Florida Fish &
Wildlife Conservation Commission (FWC) Pilot Program for anchoring and mooring, at
its May 16, 2012 regular meeting. Subsequent to approval, the ordinance was submitted
to FWC.

In accordance with F.S. 327.4105 the FWC provides consultation and technical assistance
to the participants in the Pilot Program. An element of that assistance is a review of
anchoring ordinances submitted to FWC for approval. FWC performed a review of
Monroe County’s May 16, 2012 anchoring ordinance and provided comments to County
staff on June 20, 2012. Those comments were technical in nature and included language,
wording, and organizational recommendations. Staff provided a response to the
comments (see attached FWC Review/Comments to BOCC Approved Anchoring
Ordinance).

Subsequent to FWC staff’s review of the anchoring ordinance, FWC held an Ordinance
Public Meeting in Tallahassee on July 11, 2012 to take comment on the Monroe County
anchoring ordinance from agencies, organizations and the general public. Marine
Resources staff attended the meeting, described the structure and elements of the
ordinance, and fielded questions from the participants. = Agency and organization
representatives provided numerous comments during the meeting. Several meeting
participants commented on the excessive size of the no-anchoring zone for the Seaplane
Basin, particularly to the north. County staff explained that the scope of the zone was
based on an existing Key West ordinance and associated DEP management agreement
requiring a no-anchoring zone. DEP staff indicated during the meeting that the
management agreement expired in 2010 and DEP anticipates replacing the management
agreement with a lease which will likely reduce the size of the required no anchoring
zone. County staff suggested that the northern boundary of the no-anchoring zone could
be moved slightly south and still provide necessary protection to the mooring field, but
that the proposed no-anchoring area to the east of the mooring field needs to remain.
That suggestion was met with general acceptance from the participants, including DEP.
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Also, several organization representatives (Boat U.S., Seven Seas Cruising Association,
Marine Industries Assoc. of Florida) voiced opposition to the proposed managed
anchoring zone at Sunset Cove, citing the intention of the Statute being to only regulate
areas within close proximity to a mooring field. County staff explained that the Statute
language does not limit where regulatory zoning is to take place, and also recognized
several small mooring fields (Pennekamp State Park and Lignumvitae Key State Park) in
proximity to Sunset Cove. The organization representatives indicated that they would
likely request the FWC Commission to delete the Sunset Cove managed anchoring zone
from the Monroe County anchoring ordinance. Additional comments submitted to FWC
by organizations attending the meeting are attached. FWC’s public comment period for
the Monroe County anchoring ordinance is open until July 23, 2012. No further
comment submissions were made available at the time of submission of this agenda item
documentation.

Recommended Revisions:

Comments provided by the FWC review and the Ordinance Public Meeting helped
identify possible issues with the anchoring ordinance, and provide the opportunity for
Monroe County to respond to those issues prior to the ordinance being submitted to the
FWC Commission for consideration and approval.

Staff recommends the following minor technical revisions to the ordinance (indicated in
ordinance as red strikethrough and double underline).

Based on the FWC review:

1- Sec. 26-102(a)(2): Move Prohibition of derelict vessels section above Proof

of pumpout required section.

2- Sec. 26-102(a)(2): Delete language ‘ending July 1, 2014’

3- Sec. 26-104(b): Delete language ‘or contest a’.

4- Sec. 26-104(d): Delete language ‘within the timeframe stipulated’.

Based on the Ordinance Public Meeting:
1- Revise Attachment B- p.2: Modify the Seaplane Basin no-anchoring buffer

zone map by moving the northern boundary southward to a location 50’ north
of the northern mooring field boundary markers C and D. This modification
has met the approval of officials at the City of Key West.

2- Sec. 26-102(b)(1)(b): Revise the geographic description of the Seaplane
Basin no-anchoring zone to reflect the modification to the associated map.

Upon approval of the revisions to the ordinance, staff will submit the ordinance to FWC.
FWC staff will then prepare its recommendation to the FWC Commission. The
ordinance is anticipated to be scheduled for the September 5-6, 2012 FWC Commission
agenda for discussion and approval.
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FWC Review/Comments to BOCC Approved Anchoring Ordinance

The following is a copy of an e-mail from Capt. Tom Shipp with FWC, providing comment to the
County’s anchoring ordinance approved by the BOCC on May 16, 2012. Upon receipt of the ordinance
FWC staff conducted an internal review and the comments are a result of that review. County Staff
responses to each comment are provided in red izalics. Staff responses recommending changes, primarily
technical in nature, are provided in bold red iralics.

Richard Jones

From: Shipp, Thomas thomas.shipp@MyFWC.com
Sent: Wed 6/20/2012 1:57 PM

To: Jones-Rich
CC: Hurley-Christine
Subject: RE: Internal Review

Hi Rich,
I hope you had a good vacation.

I am planning on having the Anchoring & Mooring public meeting for the Monroe Co. ordinance on
Wednesday, July 11® from 8:30 am till 12:30 pm, here in Tallahassee, like we had discussed. I haven’t
heard back from Stuart/Martin Co. about their ordinance development so I am currently planning on just
the half day meeting to cover Monroe’s ordinance. I wanted to make sure there would be time for you to
meet with your BOCC at their July meeting if you needed to alter any wording of the ordinance, based
either on comments from the public meeting or FWC’s consultation/technical assistance.

Some of FWC’s comments on the current wording of the ordinance dealt with arrangement issues.
Examples of these are below;

o Moving lines 277-278 (c) Prohibition of derelict vessels. Vessels determined to be
derelict in accordance with F.S. § 823.11 are prohibited, so it would come before the
current (b) Proof of pumpout required paragraph. This would allow the derelict
prohibition to follow the prohibitions of vessels with pre-derelict conditions.

County Staff- this would be a non-substantive structuring change that would help with the
flow and sequence of the regulations. Staff recommends making this change.

o Moving lines 356-364 “Sec. 26.105 Exemptions to the proof of pumpout” to or near the

proof of pumpout paragraph starting on current line number 257. That way anyone
reading the pumpout requirements would also see the exemptions without needing to go
further down the document.
County Staff- this would be a non-substantive structuring change. However, exemptions
to regulations in Monroe County ordinances typically are stipulated in a separate
‘Exemptions’ section. Staff prefers to leave this section as is (if it is later determined that
additional exemptions need to be added, then we have an existing section in which to put
those items). We anticipate providing education during the implementation process for
the regulations to make sure boaters fully understand the requirements.



We did have other comments about language issues. Examples would be;

o

o

Lines 252 and 255. Would you want to combine the indicators 4 and 7 for vessels that
have broken or in danger of breaking loose from their mooring or anchoring systems? It
would provide the same coverage and intent, simplify the language, and not incur undue
liability.

County Staff- this would be a non-substantive structuring change. However, staff prefers
to keep the two regulatory items separate rather than combined.

Line 272, the wording “(ending July 1, 2014),” given that the pilot program could be
extended by the Legislature, did you want to keep this language? If it stays, and the
Legislature did extend the program, Monroe Co. would need to change the ordinance and
possible go through the FWC Commission to approve the change.

County Staff- this would be a technical revision that would enable Monroe County to
continue with the ordinance if the State Legislature extends the Pilot Program. Staff
recommends deleting ‘ending July 1, 2014°.

Line 337-339, “and FWC will request that the owner remove the vessel from the
Managed Anchoring Zone or No-Anchoring Buffer Zone” If your intent is to have the
vessel removed, would you want to require a mandatory court appearance? The judge
could make the determination, based on individual circumstances of each case, requiring
a vessel owner to remove their own vessel from the zone.

County Staff- the County does not desire to revise the language to require a mandatory
court appearance.

We also went over questions about the wording of parts of the ordinance to better our understanding of
your intent. Some examples of these are;

o

Line 328, did a written warning need to be issued before a citation for each violation of
the ordinance, or was a warning for any part of the ordinance sufficient to meet this
requirement of a warning before citation?

County Staff- the intent is to provide a warning prior to issuance of a citation for any
specific violation of the ordinance.

Line 332-333, the thirty days between citations. If someone violates the ordinance and is
cited, does there need to be a thirty period before they are cited for a different violation of
the ordinance?

County Staff- the intent is to provide 30 days between citations for any specific violation
of the ordinance. There does not need to be a 30 day period to cite a vessel for different
violations.

Line 341, “Any person who fails to properly respond to. or contest a” is based on, but
different than, Florida Statute language “Any person who fails to appear or otherwise
properly respond to a”. Was there a reason for the change? If someone appears,
wouldn’t that constitute a proper response.

County Staff- this was a change to the last revision based on comments by the
attorney. Staff recommends revising the ordinance language to be consi:
established Florida Statute language- ‘Any person who fails to appe r

properly respond to a...’




o Line 353-354, within the timeframe stipulated. What timeframe is this language
referring; after warned, cited, or after the 4" offense? Or some other timeframe?
County Staff- this language was pertinent to a previous ordinance version which
provided for 30 days within a Managed Anchoring Zone before a vessel was required to
have a pumpout or obtain a USCG Aux. VSC decal. Staff recommends deleting the
language ‘within the timeframe stipulated’.

So, we covered questions, arrangement issues, and a couple of technical language issues. I think some of
these will come up during the internet posting and public meeting. A lot of our comments/questions are
geared to prepare you or your representative for the public questions, meetings, and FWC Commission
meeting. If you or Ms. Hurley have any questions you are always welcome to call me so we can discuss.

Tom

Captain Tom Shipp

FWC /DLE / Boating and Waterways
620 South Meridian Street
Tallahassee, FL 32399-1600
Phone: (850) 617-9563

Fax: (850) 488-9284

e-mail: thomas. shipp@myfwc.com

Patrol, Protect, Preserve
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Comments of the Seven Seas Cruising Association
On the Proposed Mooring and Anchoring Ordinance of Monroe County

The SSCA was founded in 1952 and is incorporated in Florida as a 501 (c) 7 not for profit corporation.
The focus of our members is to cruise by boat both locally and worldwide, and to share cruising
information with the membership. Our “Leave a Clean Wake” motto emphasizes good seamanship,
courtesy to fellow boaters, and a respect for local customs so that those who follow in our wake will be
warmly received. With a membership of nearly 7000, many of whom are currently cruising the world,
the SSCA is recognized as a major voice worldwide for the cruising community.

Many of our members and other cruisers from around the world visit the Florida area every year. During
the boating season visiting boaters have a positive impact on Florida communities and participate in
tours, shop, dine in local restaurants and attend artistic events, and celebrations.

SSCA was pleased when Florida state officials enacted legislation which established the Anchoring Pilot
Program. SSCA believes we have a responsibility to actively participate in Florida’s efforts to develop
ordinances which can be unique to a specific municipality’s concerns, yet consistent and concise enough
to be understood by national and international boaters. SSCA is hopeful these efforts will yield good
ordinances, but more importantly, we hope these principles and practices will be consistently applied to
the development of future ordinances.

SSCA appreciated the opportunity to hear Mr. Richard Jones present the proposed Monroe County
ordinance on 11 July 2012. SSCA also appreciated Mr. Jones familiarity with the proposed ordinance,
and the areas for which they are intended to apply. He was able to answer many of our questions clearly
and with sufficient detail to resolve some of our initial concerns.

The following are SSCA’s observations and concerns regarding Monroe County’s proposed ordinance.

1. Insection 26-102, A. Managed Anchoring Zones, Part 1b, Sunset cove, the County presented
this anchorage as close to a mooring field {(about 3 miles as the crow flies). While it is only 3
miles away, this anchorage is almost 50 miles away when navigated by boat. SSCA believes
controlling this anchorage does not meet the intent of FWC'’s ordinance pilot program.

2. Insection 26-102, B. No-Anchoring Buffer Zones, Part 1c, Boca Chica Basin, SSCA understands
the Navy’s desire to prevent anchoring in this area and suggest they file separately to
incorporate an CFR 336 like exclusion zone for their specific reasons. SSCA believes the Navy
specified area also does not meet the intent of the pilot program should be removed from this
ordinance.

Seven Seas Cruising Association
2501 E. Commercial Blvd., Ste. 203, Ft. Lauderdale, FL 33308
Tel: 954-771-5660 — Fax: 954-771-5662



3. Insection 26-102. B. No-Anchoring Buffer Zones, 1b, Seaplane Basin. SSCA believes this area
excludes an excessive amount of the basin from anchoring and suggests that only the area
below the privately maintained day markers “C” and “D” be included.

4. SSCA accepts the safe harbor definition is adequate as written, the vessel’s captain determines if
he requires safe harbor, the county officials should include procedures on how they intend to
honor such a request and for how long.

5. SSCA encourages the establishment of “special anchorages” and codifying such anchorages in
CFR 110 regulations.

6. SSCA recommends that an implementation and communication plan be specified and that
appropriate signage be defined and included in the ordinance.

The above list is not all inclusive as there were many good discussions which were hopefully
captured in the minutes of the meeting.

SSCA appreciates all the efforts involved in developing these ordinances and stands ready to work
with state and local governments to produce safe and helpful boating regulations which encourage
maritime recreation.

Philip Johnson

Chairman, Concerned Cruisers Committee
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