BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date:_ November 16, 2011 Division: __Growth Management
Bulk Item: Yes ___  No _x__ Department:

Staff Contact Person/Phone #: Susan Grimsley
305-289-2524

AGENDA ITEM WORDING: Discussion of amendment to Lease with Habitat for Humanity of the
Upper Keys for property on First Avenue in Key Largo, amending the site plan and number of units.

ITEM BACKGROUND: The County entered into a 99 year lease with Habitat of Humanity of the
Upper Keys for property located on 1% Avenue and 1% Street in Key Largo. The Lease required the
construction of 14 attached dwelling units. Building Permits were supposed to be pulled by June 1,
2011 and construction completed no later than August 1, 2012. Because of homestead requirements as
determined by the Property Appraiser the Lease was amended to be for 100 years with no rent on April
21, 2010. Technically, the lessee is in default. However, the lessee has written a letter dated October
14, 2011 requesting to change the site plan to construct seven single family homes and requesting an
extension of the lease with a period of 1 year to obtain approval and five years to complete
construction of all seven units.

PREVIOUS RELEVANT BOCC ACTION:

April 21, 2010 —- BOCC approved 1¥ Amendment to Occupancy Agreement and Ground Lease to 100
Years

May 20, 2009 — BOCC approved Occupancy Agreement and 99 Year Lease.

December 17, 2007- BOCC awarded project to Habitat for Humanity of the Uppers Keys for a home
ownership project.

October 19, 2005 — BOCC authorized acceptance from the Monroe County Housing authority for the
above referenced parcels when appropriate.

September 25, 2001 — Land Authority deeded the property to Monroe County Housing Authority.
July 19, 2001 — Land Authority Resolution 06-2001 authorized the purchase by the Land Authority and
conveyance to the Monroe County Housing Authority.

CONTRACT/AGREEMENT CHANGES: n/a

STAFF RECOMMENDATIONS: Approval to negotiate

TOTAL COST: INDIRECT COST: BUDGETED: Yes _ No___
DIFFERENTIAL OF LOCAL PREFERENCE:

COST TO COUNTY: SOURCE OF FUNDS:

REVENUE PRODUCING: Yes___ No AMOUNT PERMONTH____ Year
APPROVED BY: County Atty _ x OMB/Purchasing ____ Risk Management
DOCUMENTATION: Included _ Not Required
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October 14, 2011

Via Email: Hurley-Christine@monroecounty-fl.gov
Christine Hurley

Director, Growth Mgmt. for Monroe County
2798 Overseas Hwy

Suite 400

Marathon, FL 33050

Re: Key Largo, First Ave. Lease of Property

Dear Ms. Hurley:

With respect to the above referenced property, Habitat for Humanity of the Upper
Keys (“Habitat”) was awarded a lease by Monroe County in December of 2007
for the First Ave. property located at approximately Mile Marker 97 in Key Largo.
At the time the lease was awarded, it was intended Habitat would develop a total
of 14 affordable housing units in multi-family structures.

Following the award of the lease, the significant economic downturn already
being experienced throughout the Country only worsened and this resulted in
significant and unanticipated funding obstacles for Habitat. To overcome these
challenges, in August of 2009 Habitat forged a partnership with Gorman & Co.
with the expectation that Gorman could secure funding for construction through
the Low Income Housing Tax Credit (“LIHTC") in the 2009 funding year.
Unfortunately, Gorman was unable to secure the LIHTC funding.

By early 2010 it was quite apparent Habitat, due to the continuing funding issues,
would not be able to commence and complete construction of the units within the
originally contemplated time periods. Cognizant of this reality, the Habitat Board
began investigating alternative development concepts which it felt it could
complete without having to secure funding from sources that it has not
traditionally relied upon (e.g. LIHTC).

In reviewing the various development options, the Board concluded that
construction of detached single family homes would be the preferable course of
action for multiple reasons, both financial and non-financial:



(1) There are considerable multi-family affordable housing units
entering the market in the Upper Keys now and in the immediate future:
Bluewater project in Tavernier (36 Units) and Keys Lake Villas, M.M. 106 (110
Units);

(2) Habitat believes that detached homes are more “family friendly”
than multi-unit structures;

(3) Habitat both prefers and is better at constructing single family
homes;

(4)  Construction of single family detached homes over a multi-year
period is financially feasible for Habitat and could be started as soon as the
necessary approvals were obtained.

As a result of the above circumstances, Habitat is requesting the County agree to
a modification of the existing lease which would allow it to build seven single
family detached homes. Habitat proposes the lease provide it has one year from
the date of execution to obtain all necessary development approvals and five
years from the date it has obtained the necessary approvals to complete
construction of all seven units.

| have attached a copy of the proposed site plan to this e-mail.

If you have any questions, please do not hesitate to contact the undersigned.

1S ~Yagel, Esq.
Hershoff, Lupino & Yagel, LLP
90130 Overseas Highway
Tavernier, Fl. 33070
Phone: (305) 852-8440
Fax: (305) 852-8848

ryagel@tropicalaw.com
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PREPARED BY AND RETURN TO:
SUSAN GRIMSLEY

MONROE COUNTY

2798 OVERSEAS HIGHWAY
MARATHON, FL. 33052

FIRST AMENDMENT TO OCCUPANCY AGREEMENT AND GROUND LEASE

(First Amendment), dated this 2/4¢ day of , 2010, is made by and between
Monroe County, a political subdivision of the Staté of Florida (Lessor) and Habitat for Humanity
of the Upper Keys, Inc., a Florida non-profit corporation (Lessee).

THIS FIRST AMENDMENT TO OCCUPAN%: AGREEMENT AND GROUND LEASE

WITNESSETH:

WHEREAS, Lessor and Lessee entered into that certain 99-year Lease (Lease) dated May 20,
2009, for the property legally described on Exhibit A attached having RE# 00554720-000000 and
RE#00554720-000100, known as 104 First Street, Key Largo, Monroe County for the
development of Fourteen (14) affordable housing dwelling units, said Lease being recorded in
Monroe County Public Records at Official Records Book 2414 at Page 490; and

WHEREAS, in drafting the Lease an Annual Base Rent in the amount of Ten Dollars ($10.00)
was included in the Lease as said language was considered usual and customary for consideration
in a deed or lease; and

WHEREAS, Lessor and Lessee desire to amend the Lease to provide that there shall be no rent
payable under the Lease, the intent being that the Lease will comply with Florida Statute
196.199(2)(b); and

WHEREAS, Lessor and Lessee desire to amend the Lease to also provide that the initial term
shall be one hundred (100) years in order to be taxable as provided under Florida Statute
196.199(7) ;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained
herein, and other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the undersigned parties agree as follows:

1. The recitals contained herein are true and correct and incorporated herein by reference.

2. The Lease is presently valid and in full force and effect.

3. In Article I Definitions, the definition of the word “Term” shall be amended as follows:
“Term” means the Commencement Date and continuing for One Hundred (100) years thereafter,
plus any agreed upon extension of this Lease, and unless otherwise permitted by Lessor, all

Subleases and rights or interests granted thereunder shall terminate at the end of the Term.

4. In Article I Definitions, the definition of the term “Affordable Housing Unit” shall be amended
as follows:
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“Affordable Housing Unit” shall mean a residential housing unit that meets the moderate
or lesser income requirements set forth in applicable sections of the Monroe County Land
Development Regulations, as may be amended from time to time without limitation of Lessor’s
complete legislative prerogatives, said restrictions to encumber the Property for the term of the
One Hundred (100) year lease. The singular includes the plural and the plural includes the
singular when referenced herein.

5. Section 3.01 Term shall be amended as follows:

Term: To have and to hold the Demised Premises for a term of One Hundred (100) years
commencing on the Commencement Date and ending One Hundred (100) years thereafter, both
dates inclusive, unless sooner terminated or extended as hereinafter provided (the Termination
Date). Lessee shall be given possession on the Effective Date and the terms and conditions set
forth herein shall be binding on the parties as of the Effective Date. Lessee shall have the right to
occupy the Demised Premises as of the Effective Date in order to allow Lessee to commence
construction as well as other activities related to the development and construction of the Project.
As herein set forth, the Term will not commence until an Affordable Housing Unit is completed
and a Certificate of Occupancy has been issued for that Affordable Housing Unit, said date to be
evidenced by the Commencement Date Agreement that the parties will, upon completion of
construction of the first Affordable Housing Unit, execute in substantially the same form as that
set forth in Exhibit C hereto, reflecting a term of One Hundred (100) years.

6. In Article L, Definitions, the definition of “Rent” is hereby deleted and notwithstanding
anything contained in the Lease to the contrary there shall be no annual base rent due. However,
obligations for any other payment considered as additional rent and any other financial
obligations provided for in the Lease shall remain in full force and effect.

7. Section 4.01 of the Lease is hereby deleted to provide that there shall be no base rental

payments due pursuant to this Lease so that the leasehold shall be taxed as real property with an
ownership interest in Lessee or sub-lessees.

8. All other terms of the Lease referring to a ninety - nine (99) year lease shall reflect the change
to One Hundred (100) Years if not specifically referenced in this First Amendment.

9. Exhibit D of the Lease shall be amended as attached as Exhibit B to reference the One Hundred
(100) year term.

10. The effective date of the terms of this First Amendment shall be May 20, 2009, to reflect the
original intent of the parties; therefore application is retroactive.

11. Except as expressly modified by the First Amendment, all terms and conditions of the Lease
remain in full force and effect, binding upon the parties.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the undersigned this First Amendment to Occupancy
Agreement and Ground Lease this %/a¢day of , 2010,

LESSOR: h

MONROE COUNTY BOARD OF :

Co A

. AEEEST:-DANNY L. KOLHAGE, CLERK

COUNTY OF MONROE

Be it known, that on the /2% day of ékz'ﬁ , 2010, before me, a Notary Public in and for
the State of Florida, County of Monroe, dfly commissioned and sworn, personally came and

appeared Sylvia J. Murphy, as Mayor of Monroe County, to me personally known. In testimony
whereof, I have hereunto subscribed my name and affixed my seal of office the day and year last

T  CRtBleard_

PAMELA G. HANCOCK

T woomsslomm;g%m .
(Seal) st ey Pl s NOTARY PUBLIC
LESSEE:
HABITAT FOR HUMANITY OF THE UPPER
KEYS, INC.
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Be it known, that on the " day of A&. | ,2010,beforeme,aNotaxyl{Qilki:inanF
for the State of mda, County of Monrbe, duly commissioned and sworn, personally Tt angy
appeared Raviel MCAGo G: Lb &.&\sk; to me personally known or who provided~

FL. Ditvecs License as identification. In testimony whereof, I have hereunto
subscribed my name and affixed my seal of office the day and year last above written.

¥  KENIE RODRIGUEZ
] ..S_ 'Y COMMISSION # DD859117
ne EXPIRES February 08, 2013 . Y
y . g

FloridaNotaryService.com

(Seal)
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Exhibit A

A part of the Northeasterly 125 feet of Block 3, Mandalay,
according to the Plat thereof, as recorded in Plat Book 1,
at Page 194 of the Public Records of Monroe County, Florida
being more particularly described as follows:

Beginning at the Northwesterly corner of the Northeasterly
125 feet of Block 3, aforementioned Plat of Mandalay, run
Northeasterly along the Northwesterly line of said Block 3
for a distance of 99.99 feet to a point of curvature;
thence in a Southeasterly direction along the arc, of a
curve concave to the South, having a radius of 25.00 feet
and a delta angle of 90 degrees 01 minutes 03 seconds for a-
distance of 39.28 feet; thence run in a Southeasterly
direction along the Northeasterly line of said Block 3 for
a distance of 125.15 feet; thence run with a deflection
angle to the right of 90 degrees 00 minutes 00 seconds from
the last described course for a distance of 44.50 feet;
thence run with a deflection angle to the right of 90
degrees 00 minutes 00 seconds from the last described
course for a distance of 47.97 feet; thence run with a
deflection angle to the left of 90 degrees 00 minutes 00
seconds from the last desctibed course for a distance of
62.50 feet; thence run with a deflection angle to the left
of 90 degrees 00 minutes 00 seconds from the last described
course for a distance of 75.97 feet; thence run with a
deflection angle to the left of 90 degrees 00 minutes 00
seconds from the last described course for a distance of
107.00 feet to the Northeasterly line of said Block 3;
thence run with a deflection angle to the right of 90
degrees 00 minutes 00 seconds and Southeasterly along the
Northeasterly line of said Block 3 for a distance of 46.88
feet to a point of curvature; thence in a Southwesterly
direction along the arc of a curve concave to the West,
having a radius of 25.00 feet and a delta angle of 89
degrees 59 minutes and 30 seconds for a distance of 39.27
feet; thence run in a Southwesterly direction along the
Southeasterly line of said Block 3 for a distance of 100.00
feet; thence run with a deflection to the right of 90
degrees 00 minutes 30 seconds from the last described
course for a distance of 250.02 feet back to the Point of
Beginning, containing 24,990.66 square feet, more or less.

AND ALSO:

A part of the Northeasterly 125 feet of Block 3, Mandalay,
according to the plat thereof as recorded in Plat Book 1,
at Page 194 of the Public Records of Monroe County,
Florida, being more particularly described as follows:

Commencing at the Northwesterly corner of the Northeasterly
125 feet of Block 3, aforementioned Plat of Mandalay, run
northeasterly along the Northwesterly line of said Block 3
for a distance of 99.99 feet to a point of curvature;
thence in a Southwesterly direction along the arc of a



curve concave to the South, having a radius of 25.00 feet
and a delta angle of 90 degrees 0l minutes 03 seconds for a
distance of 39.28 feet, thence run in a Southeasterly
direction along the Northeasterly line of said Block 3 for
a distance of 125.15 feet to the point of beginning of the
parcel hereinafter described, thence run a deflection angle
to the right of 90 degrees 00 minutes 00 seconds from the
last described course for a distance of 44.50 feet, thence
run with a deflection angle to the right of 90 degrees 00
minutes 00 seconds from the last described course for a
distance of 47.97 feet, thence run with a deflection angle
to the left of 90 degrees 00 minutes 00 seconds from the
last described course for a distance of 75.97 feet, thence
run with a deflection angle to the left of 90 degrees 00 .
minutes 00 seconds from the last described course for a
distance of 107.00 feet to the Northeasterly line of said
Block 3, thence run with a deflection angle to the left of
90 degrees 00 minutes 00 seconds and Northwesterly along
the Northeasterly line of said Block 3 for a distance of
28.00 feet back to the point of beginning, containing
5994.29 square feet, more or less.



EXHIBIT D
LETTER OF ACKNOWLEDGEMENT

TO: Initial Lessee, or its assigns
Address of Initial Lessee, or its assigns

DATE:

This letter is given to (.....Initial Lessee....) as an acknowledgement in regard to the
Affordable Housing Unit that I am purchasing. I hereby acknowledge the following:

That I meet the requirements set forth in the Affordable Restrictions to purchase
an affordable unit. I understand that the unit I am buying is being sold to me at a
price restricted below fair market value for my, future similarly situated persons
and Monroe County’s benefits.

That the Affordable Housing Unit that I am purchasing is subject to a 100-year
ground lease by and between Monroe County, a political subdivision of the State

of Florida, and (hereinafter
“Lease”) and therefore I will be subleasing a parcel of land.
That my legal counsel, , has explained to me

the terms and conditions of the Lease, including without limitation the meaning
of the term “Affordable Restrictions”, and other legal documents that are part of
this transaction. If I have not had legal counsel, I state here that I have had an
opportunity to have obtain such counsel, understand its importance, and have
knowingly proceeded to closing without it.

That I understand the terms of the Lease and how the terms and conditions set
forth therein will affect my rights as an owner of the Affordable Housing Unit,
now and in the future.

That I agree to abide by the Affordable Restrictions, as defined in the Lease, and I
understand and agree for myself and my successors in interest that Monroe
County may change some of the Affordable Restrictions over the 100-year term of
the Lease and that I will be expected to abide by any such changes.

That I understand and agree that one of the goals of the Lease is to keep the
Affordable Housing Units affordable from one owner to the next, and I support
this goal.

That in the event I want to sell my Affordable Housing Unit, I must comply with
the requirements set forth in the Lease, including but not limited to the price at
which I might be allowed to sell it, the persons to whom I might be allowed to sell
it to and that the timing and procedures for sales will be restricted.

That my lease prohibits me from severing the improvements from the real
property.

That my family and I must occupy the Affordable Housing Unit and that it cannot
be rented to third parties without the written approval of the Lessor.
I'understand that in the event that I die, my home may be devised and occupied
by my wife, my children or any other heirs so long as they meet the requirements

Exhibit B to First Amendment to Occupancy Agreement and Ground Lease

"~ Habtat for Humanity of the Upper Keys, Inc. dated April 21, 2010




for affordable housing as set forth in the Lease.

* That I have reviewed the terms of the Lease and transaction documents and that I
consider said terms fair and necessary to preserve affordable housing and of
special benefit to me.

o Ihereby warrant that I have not dealt with any broker other than

in connection with the consummation

of the purchase of the Affordable Housing Unit.

Occupant Signature Occupant Signature

Exhibit B to First Amendment to Occupancy A reement and Ground Lease
Habitat for Humanity of the Upper Keys, Inc. dated April 27, 2070




Prepared by and return to:
Susan Grimsley, Esq.

c/o Michelle Lee
Monroe County, 2798 Overseas

Highway, #400, Marathon, FL

33050
LEASE

BETWEEN
MONROE COUNTY
“LESSOR”
AND
HABITAT FOR HUMANTITY OF THE UPPER KEYS, INC

“LESSEE”
DATED MQ_M 9

Mandalay Lease May 4, 2009 Page 1 of 4¢
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OCCUPANCY AGREEMENT AN D GROUND LEASE
e AR LMLN T AND GROUND LEASE

THIS Agreement and Lease made and entered into in Key West, Monroe County, Florida,
on this ﬁday of , by and between MONROE COUNTY
(referred to as the “Lessor” dr “Owner”) and ITAT FOR HUMANITY OF THE UPPER
KEYS, INC., a Florida non-profit corporation (referred to as the “Lessee” or “Occupant™),

RECITALS

WHEREAS, Lessor is the owner in fee simple of the property located at what is
legally described on Exhibit A, known as 104 First Street, Key Largo, Monroe County,
Florida, having RE#00554720-000000 and RE#00554720-000100 ; and

WHEREAS, it is Lessor’s intent that the Property be developed to provide affordable
housing for Monroe County;

WHEREAS, Lessee desires to develop the Property for sale or rental use fourteen
(14) affordable housing units for qualified owner or tenant occupants; '

WHEREAS, in order to preserve the affordability of the Units to be developed on the
Property, Lessor desires to lease the Property to Lessee for ninety-nine (99) years, subject to
the Affordable Restrictions as set forth and further defined herein; and

NOW THEREFORE, in consideration of the mutual covenants and obligations
contained herein, and in any contemporaneous Related Agreements between the parties,
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

ARTICLE I

Definitions

“Affordable Housing Unit” shall mean a residential housing unit that meets the
moderate or lesser income requirements set forth in applicable sections of the Monroe
County Land Development Regulations, as may be amended from time to time without
limitation of Lessor’s complete legislative prerogatives, said restrictions to encumber the
Property for the term of the ninety-nine (99) year lease. The singular includes the plural
and the plural includes the singular when referenced herein.

“Affordable Restrictions” shall mean the affordable or employee housing regulations
as set forth in applicable sections of the Monroe County Land Development Regulations or
County Code, as hereinafter amended, except that in no event shall the Lessor materially
and adversely alter the obligations or rights of Lessee under this Lease or decrease the
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upon an owner/Sublessee/ mortgagee would be to divest such Person or entity of value upon
which such person reasonably and fairly relied to their detriment. The substance of the
Affordable Restrictions may be freely amended ip the Lessor’s legislative discretion,
Particularly with respect to administrative, monitoring and enforcement mechanisms, but
any such amendment shal] not materially diminish the lawfully established and equitably
vested resale value or the reasonable alienability of "home-ownership”Affordable Housing
Units, or in the case of rental-only units or Projects, shall not materially and adversely
diminish or interfere with the Lessee’s substantive benefits conferred under this Lease or
any of its non-administrative terms. However, Lessor may restrict Affordable Housing Unit
resales and rentals to use as “Employee Housing” as defined in the Affordable Restrictions,
as amended from time to time. Moreover, Lessor may establish in its Affordable
Restrictions “means” or “assets” criteria that limit potential buyer or rental pools. Anysuch
amendment shall not increase Initial Lessee’s Iesponsibilities as set forth herein. Itis the
intent and purpose and shall be the effect of this Lease and any Affordabje Restrictions to
ensure that the affordability of Affordable Housing Units and dedicated real propertyupon
which'they are located js maintained and enforced such that any administrative rule, policy
or interpretation thereof, made by Lessor or its designees relating to the maximum total
amount of consideration and cost permitted to be in any way involved in a purchase or
rental transaction (including but not limited to purchase price, lease assignment fees, rents-

made in favor of ensuring that long term affordability benefits for the respective housing
resources inure to the benefit of Monroe County, its economy and its community character

“Commencement Date” shall mean the date when Initia] Lessee receives a Certificate
of Occupancy for the first Affordable Housing Unit,

“Demised Premises” shall mean the property leased pursuant to this Lease for
development of the Affordable Housing Units. The Demised Premises is legally described
on attached Exhibit A. Demised Premises, where the context requires and the construction
is most appropriate, shall also mean portions of the Demised Premises and any

improvements erected thereon.

Effective Date
parties and the date that the Lessee shall be entitled to begin to occupy the Demised
Premises for purposes of development and construction of the Project.

“Initial Lessee” means Habitat for Humanity of the Upper Keys, Inc.

Page 5 of 46




servitudes and all other cognizable legal and equitable real property conventions so as to
ensure the overall public affordable housing purposes intended to be served, including
appropriate application of cumulative enforcement theories,

this Lease.

“Lessor” means MONROE COUNTY, or its assigns or designees. Lessor as used
herein and where the context requires, shall mean an agency or party designated by the
Lessor, by written notice to all parties, to administer or enforce some or any portion of the
provisions of this Lease or the Affordable Restrictions,

“Lessee” means the Initial Lessee and its successors and assigns, including the
Association created by Initial Lessee for the Unit owners/tenants, if any, as well as the
individual Unit owners/tenants.

“Project” shall mean the required development of the Demised Premises for a
fourteen (14) unit complex for sale or rent for moderate to low income affordable

forth in Article XIV, but also including related infrastructure, securing of required
development approvals and permits, financing for the construction of the Affordable
Housing Units, marketing/renting of the Affordable Housing Units and creation of any
required governing Association.

“Related Agreements” shall mean any purchase and sale or other agreement entered
into with Monroe County contemporaneously and in conjunction with this Lease and which
is recorded.

“Rent” shall mean any sum of money due to the Lessor under this Lease for any
reason. The term Rent as used herein, should not be misconstrued to preclude definition
and distinguishing of rent, rental rates and other such other terms as may be provided for in
Subleases and/or the Affordable Restrictions.

“Sale” and “Sell” as used herein shall be broadly and liberally construed so as to
éncompass, where contextually appropriate, any ground subleasing, sale, grant, assignment
or other conveyance of an interest in any portion of the Demised Premises authorized
pursuant to this Lease, but excluding any rental of an Affordable Housing Unit (which may

any security, mortgage, note or other Interest of a form and type customarily used with
purchase money or home equity loans.

“Sublease” shall mean any combination of instruments that grant, convey or
otherwise transfer a bossessory use and/or title interest to any portion of the Demised
Premises, including rental agreements with tenants or renters of an Affordable Housing
Unit (which may be more Particularly discussed herein or in the Affordable Restrictions)
and any security, mortgage, note or other interest of a form and type customarily used with
purchase money or home equity loans. The title or exact nomenclature used to describe
such instruments ay vary to suit particular circumstances and shall lie within Initia]




“Sublessee” or “Owner” shall be broadly and liberally construed so as to mean an
individual Affordable Housing Unit owner or tenant who, as of the date such person

“Term” shall mean the Commencement Date, and continuing for ninety-nine (g99)
years thereafter, plus any agreed upon extension of this Lease, and unless otherwise
permitted by Lessor, all Subleases and rights or interests granted thereunder shall
terminate at the end of the Term. .

ARTICLEII

Demised Premises
Lemised Premises

Monroe County, Florida: See Exhibit A known as 104 First Street, Key Largo, Monroe
County, Florida, having RE#00554720-000000 and RE#00554720-000100

Section 2.02 Conditions. The demise is likewise made subject to the following:
vection 2.02 Conditjons.

(a) Conditions, restrictions and limitations, if any, now appearing of
record;

(b)  Zoning ordinances of the County of Monroe, State of Florida, and any
other applicable governmental body now existing or which may hereafter exist by reason of
any legal authority during the Term of this Lease; and

() The proper performance by the Legsee of all of the terms and

conditions contained in this Lease, the Affordable Restrictions and Related Agreements, if
any.
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ARTICLE II1

Term

Section 3.01 Term. To haveand to hold the Demised Premises for a term of ninety-
nine (99) years commencing on the Commencement Date, and ending ninety-nine (99)
years thereafter, both dates inclusive, unless sooner terminated, or extended, as hereinafter
provided (the “Termination Date”). Lessee shall be given possession on the Effective Date
and the terms and conditions set forth herein shall be binding on the parties as of the
Effective Date. Lessee shall have the right to occupy the Demised Premises as of the

ARTICLE IV

Rent

Section 4.02. All amounts payable under Section 4.01 hereof, as well as all other
amounts payable by Lessee to Lessor under the terms of this Lease, shall be payable in

Section 4.03. It is intended that the Rent shall be absolutely net to Lessor
throughout the Term, free of any taxes, costs, utilities, insurance expenses, liabilities,
charges or other deductions whatsoever, with respect to the Demised Premises and/or the
ownership, leasing, operation, maintenance, repair, rebuilding, use or occupation thereof.

Section 4.04. All amounts payable by Lessee to Lessor under any of the provisions
of this Lease, if not paid when due as provided for in this Lease, shall bear interest at the
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highest rate allowable under Florida law from the time they become due unti paid in full by

Lessee. In addition, Lessee shall pay a late fee in the amount of ten (10%) percent of any
amount due from Lessee to Lessor which is not paid within ten (10) days of the payment

Lessee pursuant to this Lease; provided, however, such payment shall not excuse or cure
any default by Lessee under this Lease. It is agreed by the parties hereto that Lessee shal]
reimburse Lessor for collection charges incurred as a result of the overdue Rent which may
include but shall not be limited to related attorneys’ fees, regardless of whether suit is
brought. Such late fee shall be in addition to any interest payable by Lessee as set forth
herein from Lessee’s failure to pay any Rent due hereunder. In the event that any check,
bank draft, order for payment or negotiable instrument given to Lessor for any payment
under this Lease shall be dishonored for any reason whatsoever not attributable to Lessor,
Lessor shall be entitled to charge Lessee an administrative charge for dishonored checks
pursuant to 125.0105, Florida Statutes, and/or any other applicable law. In addition, Lessor
shall be reimbursed by Lessee for any costs incurred by Lessor as a result of a payment
instrument being dishonored (e.g., legal fees).

ARTICLEV

Non-Subordination

ARTICLE VI

Payment of Taxes and Utilities

Section 6.01 Lessee’s Oblj ations. From the Effective Date to the Commencement
Date and as additional Rent during the Term of the Lease, the Lessee shall pay and
discharge, as they become due, promptly and before delinquency, all taxes, assessments,
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in the Demised Premises. With regard to special assessments, if the right is given to pay
either in onesum orin installments, Lessee may elect either mode of payment and Lessee’s
election shall be binding on Lessor.

Section 6.02 _Sublessee’s Oblj ations. As additional Rent, any Sublessee, unless
Lessee fulfills all such obligations pursuant to Section 6.01, above, shall pay and discharge,
as they become due, promptly and before delinquency, all taxes, assessments, water and
Sewer rents, rates and charges, transit taxes, charges for public utilities, excises, levies,
licenses and permit fees and other governmental charges, general and special, ordinary and
extraordinary, unforeseen and foreseen, of any kind and nature whatsoever, which at any
time during the term of this Lease may be assessed, levied, confirmed, imposed upon, or
grow or become due and payable out of or in respect of, or become a lien on, the Sublessee’s

authorized under this Lease or the Affordable Restrictions), or be associated with any
document (to which the Sublessee is a party) creating or transferring an interest or estate in
the respective portion of the Demised Premises.

Section 6.03 Obligations Altered. N othing herein shall require the Lessee to pay

municipal, state, or federal income taxes assessed against the Lessor, municipal, state, or
federal capital levy, estate, gift, succession, inheritance or transfer taxes of the Lessor, or

escrow agent in Monroe County, one and one half (1¥%2) times the amount of thetax item or
items intended to be contested, conditioned to pay such tax or tax items when the validity
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shall be given by the Lessee to the Lessor, not later than sixty (60) days before the tax item
or items proposed to be contested would otherwise become delinquent,

Section 6.05 Lessee’s Default. If the Lessee shall fail, refuse or neglect to make any

of the payments required in this Article, then the Lessor may, but shall not be required to,
pay the same and the amount or amounts of money so paid, including reasonable attorneys’
fees and expenses which might be reasonably incurred because of or in connection with

such payments, together with Interest on all such amounts, at the highest rate allowed by
law shall be repaid by the Lessee to the Lessor, upon the demand of the Lessor, and the

against Lessee in accordance with paragraph 6.04, above; and provided Lessee files the
appropriate documentation to contest said tax or assessment, Lessee shall not be in defau]t
of this Lease or obligated to pay any interest or other penalties to Lessor., Nothing herein
shall be construed to prevent or inhibit the assessment measures and collection remedies
lawfully available to any taxing authority.

Section 6.06 Sublessee’s Defau] . If a Sublessee shall fail, refuse or neglect to make
any of the payments required in this Article, then the Lessor may, but shall not be required
to, pay the same, and the amount or amounts of money so paid, including reasonable
attorneys’ fees and expenses which might be reasonably incurred because of or in
connection with such bayments, together with interest on al] such amounts, at the highest
rate allowed by law shall be repaid by the Sublessee to the Lessor, upon the demand of the
Lessor, and the payment thereof may be collected or enforced by the Lessor in the same
manner as though such amount were an installment of Rent specifically required by the
terms of this Lease to be paid by the Sublessee to the Lessor, upon the day when the Lessor
demands repayment thereof or reimbursement therefor of and from the Sublessee; but the

Section 6.07 Appraiser to Respect Effect of Affordable Restrictions. It is the intent
of the parties that any appraisal of any portion of the Demised Premises for taxation, public

assessment or utility service purposes fully reflect the effect of this Lease and the Affordable
Restrictions on the lawfully realizable value of relevant portion(s) appraised, or where
Permissible by state law, “income approach” or other method of calculation.
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ARTICLE vII

Mechanic’s Lijens
Mechanic’s Liens

S¢ *ion7.01 No Lien. Neitherthe Lessee nor any Sublessee shalj have the powerto
i ect 1 interest of the Lessor in the Demised Premises to any mechanic’s or
sewcne "Mien s lien of any kind whether or not the improvements are made with the consent
of the Lesso, .

Section 7.02 ne; “ceof Lien. Neither the Lessee nor any Sublessee sha]] permit or
suffer to be filed or claimed u, ‘nst the interest of the Lessor in the Demised Premises
during the continuance of this Le;, “nv lien or claim of any kind. - \d if sych lien be

claimed or filed, it shall be the duty of the 1. "€, or the Sublessee, . hich the lien or
claim is attributable, or both where the Affordabc - “~nsing Unit i« «ral uni.. within
thirty (30) days after the Lessee or Sublessee sha]] have “en writian notice  {'sucha
claim having been filed, or within thirty (30) days after t|. rshall ha.c hecn given
written notice of such claim and sha]] have transmitted writ tice of the receipt ~fsuch
claim unto the Lessee or Sublessee, as the case may be, (w}. ‘er thirty (30) day peric.j

expires earlier) to cauge the respective portion of the Demjs¢ ‘remises to be released from
such claim, ejther by payment or by the posting of bond of . v the payment to 5 court of
competent jurisdiction of the amount necessary to reljeve and release the relevant portion
of the Demised Premises from such claim, orin any other manner which, as a matter oflaw,
will result, within such period of thirty (30) days, in releasing the Lessor and the title of the

Lessor from such claim; and the Lessee covenants and agrees, with respect to any lien or

demand of the Lessor, and the Payment thereof may be collected or enforced by the Lessor
in the same manner as though such amount were an installment of Rent specifically
required by the terms of this Lease to be paid by the Lessee to the Lessor, upon the day
when the Lessor demands reépayment thereof or reimbursement therefor of and from the
Lessee; but the election of the Lessor to Pay such amount sha]] not waive the defau]t thus
committed by the Lessee,

Section 7.0 Sublessee’s Default. If the Sublessee sha]i fail, refuse, or neglect to
perform its obligations ag required in thijs Article, then the Lessor may, but shall not be
required to, pay any sums required to cause the Demised Premises and the Lessor’s interest
therein to be released from the legal effect of such claim and the amount or amounts of
money so paid, including reasonable attorneys’ fees and €xpenses which might be
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ARTICLE VIII

Governing Law, Cumulative Remedies

ARTICLE IX

Indemnification of Lessor
=sgemnitication of Lessor

Section 9.01 Indemnification by Lessee. During the Term of the Lease, and from
the Effective Date to the Commencement Date during which Lessee shall be entitled and
obligated to maintain site control of and insurance for the Demised Premises for
construction of the Affordable Housing Units, Lessee will indemnify, defend and save

harmless the Lessor against any and all claims, debts, demands orobligations which may be
made against the Lessor or against the Lessor’s title in the Demised Premises, arising out of,

N otwithstanding the foregoing, it is hereby acknowledged that, except as otherwise
provided in Section 12.01, upon completion of the construction and sale or assignment of
any portions of the Project in accordance with this Lease if contemplated and authorized as
a home-ownership Project, Initial Lessee shall be released from any and all liability related
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tosuch transferred portions of the Demised Premises and the subsequent use thereof by the
Sublessees, their employees, agents, contractors, guests or invitees, including without
limitation any death, injury or damage to person or property in or about the transferred
portions of the Demised Premises, except as otherwise set forth herein. However, this
release shall not constitute a release or waiver of Lessor’s rights, if any, or possible
entitlement to insurance coverages required by this Lease.

licensees, waives and releases forever all claims, demands and causes of action against
Lessor and its officers, employees, agents, successors, assigns, contractors and
representatives for loss of life or injury to person or property, of whatever nature.

Section 9.02 Insurance. On the Effective Date the Lessee shall cause to be written
and put in full force and effect a policy or policies of insurance as noted in Article X insuring
the Lessee against any and all claims and demands made by any person or persons
whomsoever for death, injuries or damages received in connection with the possession,
operation and maintenance of the Demised Premises. All such policies shall name the

reasonable discretion of Lessor such increase in coverage is prudent or if similar projects
have begun to require greater insurance coverage,

ARTICLE X

Insurance

Section 10.01 Prope Insurance. From and after the Effective Date, the Lessee
will keep insured any and all buildings and improvements upon the Demised Premises
against all loss or damage by fire, flood and windstorm, together with “aj] risks” “extended
coverage,” which said insurance will be maintained in an amount sufficient to prevent any
party in interest from being or becoming a co-insurer on any part of the risk, which amount
shall not be less than the full Replacement Cost value of the relevant portions of the
Demised Premises, and al] of such policies of insurance shall include the name of the Lessor
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as an additional insured and shal| fully protect both the Lessor and the Lessee as their
respective interests may appear. In the event of destruction of buildings or improvements
by fire, flood, windstorm or other casualty for which insurance shall be payable and as often
as such insurance money shall have been paid to the Lessor and the Lessee, said sums so
paid shall be deposited in a Joint account of the Lessor and the Lessee in a bank designated
by the Initial Lessee, Lessee or Lessee’s Mortgagee and located in the County in which the
Demised Premises is located, and shall be made available to the Lessee for the construction
or repair (including any modification to the improvements sought by the Lessee and
approved in writing by the Lessor with Lessor’s approval not unreasonably withheld), as the
case may be, ofany building or buildings damaged or destroyed by fire, flood, windstorm or
other casualty for which insurance money shall be payable and shall be paid out by the
Lessor and the Lessee from said joint account from time to time on the estimate of any
reliable architect licensed in the State of Florida officially overseeing of such reconstruction
and repair, certifying that the amount of such estimate is being applied to the payment of
the reconstruction or repair and at a reasonable cost therefor; provided, however, that the
total amount of noney necessary for the reconstruction or repair of any building or
buildings destroyed or damaged has been provided by the Lessee for such purpose and its
application for such purpose assured.

the same rebuilt and ready for occupancy as soon as reasonably possible after the time when
the loss or destruction occurred. The 15-month period (or twenty-four (24) month period
fora substantially total loss) for reconstruction shall be enlarged by delays caused without
fault or neglect on the partof the Lessee, by act of God, strikes, lockouts, or other conditions
(other than matters of refinancing the property) beyond the Lessee’s control.
Notwithstanding the foregoing, and only with respect to insurance Proceeds, the provisions
of any leasehold mortgage substantially comporting with customary institutional lending
industry standards and the foregoing Lessor’s interests shall contro] as to the use and
disbursement of insurance funds for reconstruction of the improvements in the event of any
casualty or damage to such improvements.

While the Project, or any replacement thereof, is in the course of construction, and
whenever appropriate while any alterations are in the course of being made, the aforesaid
fire and extended coverage insurance shall be carried by Lessee in builder's risk form
written on a completed value basis.

Notwithstanding anything to the contrary in the immediately preceding paragraph,

in case of destruction of all of the improvements on the Demised Premises from any cause
50 as to make all Affordable Housing Units untenantable occurring during the last ten (10)
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vears of the Term of this Lease, Lessee, if not then in default under this Lease and if there js
no leasehold mortgage or other similar encumbrance on the Lessee's interest in the

- General Aggregate $1,000,000
Products/Completed Operations $1,000,000
[coverage for one (1) year after project completion]
Each Occurrence $1,000,000
Contractual Liability $1,000,000

Additional Named Insured: Lessor, or its assigns or designees, as from time to time
ted by written notice to Lessee, shall be included as additional insureds for
Commercial General Liability.

preserving or restoring the environment. The Lessee shall, at the sole cost of the Lessee or
its contractors, be responsible for full compliance with any such laws or regulations.

Section 10.04 Other Insurance. Lessee shall maintain such other insurance and in
- b iredb .

such amounts as may from time to time
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the building or buildings within a period of six (6) months from the date of payment of the
loss, after damage or destruction occasioned by fire, windstorm, flood or other cause, and

Section 10.07 Direct Repa ent. The foregoing notwithstanding, in the event the
insurance proceeds are the sum of One Hundred Thousand and 00/100 Dollars
($100,000.00) or less, then such proceeds shall be paid directly to the Lessee without the
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Lessor, and that (jii) the Lessor shall not be liable for any premiums thereon or subject to
any assessments thereunder.

Section 10.09 Subsequent Lessees, Assignees, Sublessees and Grantees,
Notwithstanding anything contained herein to the contrary, in the event an authorized

Association chooses not to obtain insurance coverage to protect against loss o damage by
fire, flood and windstorm for the individual Affordable Housing Units and therefore does
not charge the Sublessees for said coverage as part of the Association fees to be paid by the

shall be available to Lessor with respect to any future interest holders. Future interest
holders (including all Sublessees) shall name Lessor as an additional insured on any

ARTICLE XI

Insurance Premiums

ARTICLE XII

Assignment/Transfer
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Monroe County Code and is consistent with other provisions hereip. In the event that
Low Income Housing Tax Credit financing is obtained, provisions controlling
the rental amounts by such program shall be controlling. Lessor consents to

obtaining consent from Lessor for such subletting, provided that Initial Lessee shall follow
the guidelines set forth herein. In the event an Affordable Housing Unit isto be rented to a
qualified third party by Initial Lessee, said Unit shall only be rented at rates allowable under
the Affordable Restrictions for moderate or lesser income-qualified third parties.

forth herein and any procedure that may be set forth in the Affordable Restrictions, and any
conveyance, transfer or other disposition and the acceptance of such transfers shal] be
automatically deemed an agreement to the conditions set forth herein.
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other than those mortgage interests provided for in Article XV , shall contain the following
required Notice of Restrictions in a conspicuous location on the upper one-half of the first
page of the relevant instrument effectuat; ng the interest in bold capital typed letters greater
than or equal to 14 point font:

NOTICE OF RESTRICTIONS

The book and page numbers of the first recorded page of this Lease of the Demised
Premises shall be set forth in the Notice of Restrictions. Any instrument of conveyance,
lease, assignment or other disposition made without following the notice procedures set
forth herein shall be void and confer no rights upon any third person, though such

Section 12.06 Assignment by Lessor. This Lease shall be freely assignable by the
Lessor, and upon such assignment, the Lessor's liability shall cease and Lessor shall be
released from any further liability. In the event the ownership of the land comprising the
Leased Premises is conveyed or transferred (whether voluntarily or involuntarily) by Lessor
to any other person or entity, this Lease shall not cease, but shall remain binding and
unaffected.
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Section 12.08 Administrative Fees. Lessee may not charge more than one half of one
percent (.005%) administrative fee based on the sales price for the transfer of
improvements from one sublessee to another.

ARTICLE XII1

Condemnation

Section 13.01 Eminent Domain; Cancellation. If, at any time during the continuance
of this Lease, the Demised Premises or any portion thereof is taken, appropriated or

condemned by reason of eminent domain, there sha] be such division of the proceeds and
awards in such condemnation proceedings and such abatement of the Rent and other
adjustments made as shall be just and equitable under the circumstances. Ifthe Lessor and
the Lessee are unable to agree upon what division, annua] abatement of Rent or other
adjustments as are Jjust and equitable, within thirty (30) days after such award has been
made, then the matters in dispute shall be determined in accordance with mediation
according to the rules of the 36t Judicial Circuit in Monroe County. Such determination
made by the mediation shall be binding on the Parties. If the legal title to the entire
Demised Premises be wholly taken by condemnation, the Lease shall be cancelled.
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Section 13.02 Apportionment. Although the title to the building and improvements

placed by the Lessee upon the Demised Premises will on the Termination Date pass to the
Lessor, nevertheless, for purpose of condemnation, the fact that the Lessee placed such
buildings on the Demised Premises shall be taken into account, and the deprivation of the
Lessee’s use (and any use of a Sublessee) of such buildings and improvements shall,
together with the Term of the Lease remaining, be an item of damage in determining the
portion of the condemnation award to which the Lessee or Sublessee is entitled. In general,
it is the intent of this Section that, upon condemnation, the parties hereto shall share in
their awards to the extent that their interests, respectively, are depreciated, damaged, or
destroyed by the exercise of the right of eminent domain. In this connection, if the
condemnation is total, the parties agree that the condemnation award shall be allocated so
that the then value of the property, as though it were unimproved property, shall be
allocated to the Lessor, and the then value of the building or buildings thereon shall be
allocated between the Lessor and Lessee after giving due consideration to the number of
years remaining in the Term of this Lease and the condition of the buildings at the time of
condemnation. The Lessee shall not be precluded from any condemnation remedy
otherwise available to it by law.

ARTICLE X1V

Co ction

Section 14.01 Requirement to Construct Project.

(a)  Initial Lessee shall commence construction of the Project by the earlier of one
hundred twenty (120) days after the issuance of the building permits for the construction of
the Project or June 1, 2011, and shall substantially complete construction of all 14 units
within eighteen (18) months thereafter. Certificates of occupancy shall be issued for all
fourteen (14) units no later than August 1, 2012. The foregoing limitation of time for the
completion of the Project may be extended by written agreement between the parties
hereto.

(»)] During the course of construction of the Project, Initial Lessee shall provide
to the Lessor quarterly written status reports on the Project. The Lessor and Initial Lessee
shall allow and permit reasonable access to, and inspection of, all documents, papers, letters
or other materials in their possession or under their control where such information is
subject to public disclosure under the provisions of Chapter 119, F.S., or successor or
supplemental statutes. However, nothing contained herein shall be construed to render
documents or records of Initial Lessee or any other persons that would not be deemed
public records under Chapter 119 to be such records only because of this provision. Lessees
(but not individual sublessees occupying an Affordable Housing Unit as their primary
residence) shall maintain all books, records, and documents directly pertinent to
performance under this Lease in accordance with generally accepted accounting principles
consistently applied. The County Clerk, State Auditor, or a designee of said officials or of
the Lessor, shall, during the term of this Agreement and for a period of five (5) years from
the date of termination of this Agreement, have access to and the right to examine and audit
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any Records of the Lessee involving transactions related to this Agreement.

(¢) The Project shall be constructed in accordance with the requirements of al]
laws, ordinances, codes, orders, rules and regulations of all governmental entities having
jurisdiction over the Project, including, but not limited to, the Lessor.

(d)  Thelnitial Lessee shall apply for and prosecute, with reasonable diligence, all
necessary approvals, permits and licenses required by applicable governmental authorities
for the construction, development, zoning, use and occupation of the Project. Lessor agrees
to cooperate with and publicly support the Initial Lessee's effort to obtain such approvals,
permits and licenses, provided that such approvals, permits and licenses shall be obtained
at Initial Lessee's sole cost and expense. Nothing in this Lease is intended to or shall be
construed to obviate or lessen any requirements for customary development approvals from
any permitting authority, including the Lessor. N. othing in this Lease shall be construed as
the Lessor’s delegation or abdication of its zoning authority or powers and no zoning

(e)  Construction of the Project on the Demised Premises prior to and during the
Term of this Lease shall be performed in a good and workmanlike manner, pursuant to

or agreement of any member, officer, agent or employee of Monroe County or the Initia]
Lessee or Lessee in his or her individual capacity, and no member, officer, agent or
employee of Monroe County or the Initial Lessee or Lessee shall be liable personally on this
Lease or be subject to any personal liability or accountability by reason of the execution of
this Lease.

(g) Initial Lessee agrees that it will not discriminate against any employees,
applicants for employment, prospective Sublessees or other prospective future subinterest

(h)  Lesseeshall be entitled during the full term of this Lease to make alterations
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to the Demised Premises in accordance with the requirements set forth in sub-paragraph
(e), above.

14.02 Access to the Project and Inspection. The Lessor or its duly appointed agents
shall have the right, at all reasonable times upon the furnishing of reasonable notice under
the circumstances (except in an emergency, when no notice shall be necessary), to enter
upon the common area of the Leased Premises to examine and inspect said area to the
extent that such access and inspection are reasonably justified to protect and further the
Lessor’s continuing interest in the Demised Premises, as determined in Lessor’s reasonable

economic conditions. The time of performance hereunder shall be extended for the period
of any forced delay or delays caused or resulting from any of the foregoing causes.

14.04 Easements. Lessee shall be authorized to grant reasonable and necessary
easements for access and utilities customary for similar land uses and construction projects

granted.
ARTICLE XV

Mortgage Financing

Section 15.01 Construction Financing By [nitial Lessee. Initial Lessee shall have the
right to mortgage its interests in the Demised Premises.

(@)  The Initial Lessee shall have the right to encumber by mortgage or
other proper instrument Initial Lessee’s interest under this Lease, together with a]
buildings and im Provements placed by Initial Lessee on the Demised Premises, a Federal or
State Savings & Loan Association, Bank or Trust Company, Insurance Company, Pension
Fund or Trust (or to another private lender so long as the terms and conditions of the
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financing from private lender are on substantially similar terms to those then existing by
the other lenders referred to in this Section), or to similar lending institutions authorized to
make leasehold mortgage loans in the State of Florida, or to any public or quasi-public
lender.

notice of the book and Page number of the Public Records of Monroe County, Florida for
each mortgage by which it encumbers the Demised Premises, including modifications and

(c)  Incase the Initia) Lessee shall default under any of the provisions of
this Lease, the Initial Lessee’s leasehold mortgagee(s) shall have the right to cure such

and conditions of this Lease for a non-monetary default, a period of sixty (60) days within
which to cure any non-monetary default or cause the same to be cured or to commence to
cure such default with diligence and continy ity; provided, however, that asto any default of
the Initial Lessee for failure to pay Rent, or failure to pay any amount otherwise required
under the terms of this Lease (e.g., including, but not limited to, taxes or assessments), the
leasehold mortgagee(s) shall have thirty (30) days from the date the notice of default was
mailed to the mortgagee(s) within which to cure such default.

(d) In the event of the termination of this Lease with Initial Lessee for
defaults described in this Article XV, or of any succeeding Lease made pursuant to the

provisions of this Section 15.01(d) prior to the cure provisions set forth in Section 15.01(c)

the Lessor of all amounts then due to the Lessor, including reasonable counsel] fees, court
costs and disbursements incurred by the Lessor in connection with any such default and
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(f)  In the event that a leasehold mortgagee shall become the owner or
holder of the Lessee’s interest by foreclosure of its mortgage or by assignment of this Lease
in lieu of foreclosure or otherwise, the term “Initia] Lessee,” as used in this Lease, means
only the owner or holder of the Lessee’s interest for the time period that such leasehold
mortgagee is the owner or holder of the Lessee’s interest. Accordingly, in the event of a sale,
assignment or other disposition of the Initial Lessee’s interest in this Lease by the leasehold
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covenants and obligations of | nitia] Lessee, including but not limited to the construction,

i Mmanagement of the Affordable Housing Units contemplated herein, In no
event shall any protections afforded the leaseho]d mortgagee under this Lease be construed
to permit eventual use of the Demised Premises for burposes inconsistent with this Lease or
the Affordable Restrictions,

in the event that uponany sale, assignment or mortgaging of Initia] Lessee’s orestip this

Lease by Initial Lessee or Initial Lessee’s leasehold mortgag~(s), an offset nent shall
be required from the Lessor, and the Lessor agreestodeliver  recordap]. ertificate
to any proposed leasehold mortgagee(s), purchaser(s), a  + VI 0 45l Lessee,

~rtifying (if such be the case) (i) that this Lease isin f , torce and effect; (ii) Uiat the

Lessor has no knowledge of any default under this | p- -, orif any defaylt exists, specifyin;
the ~hyre of the default; and (iii) that there ar. 10 defenses or offsets which are known and
maybea. . +ag by the Lessor againstth__essee with Tespect to any obligations pursuantto
this Lease,

(h) i+ .essee’s interest in this Lease shall be mortgaged
to a leasehold m. 'S agree for the benefit of such leasehold
mortgagee(s), that t aatl Lt - - Oracceptasurrender of thig Lease or any partof
it, nor shall they . abridg, ilerwise modify this Lease or accept material
prepayments of instal;ments of Re. “come due without the Prior written consent of

such mortgagee(s) in each instance
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assignee(s); provided that such assignee(s) shall record proper assignment instruments in
the Public Records of Monroe County, Florida, together with written notice setting forth the
name and address of the assignee(s).

(m) Lessor shall be entitled, in the event of any of the foregoing
circumstances or events set forth in this Paragraph 15.01, to elect to dea] primarily or

Section 15.02 Permitted Mortgages for Sublessees (Unit Owners). 'I;he Lessee shall
incorporate the following into its sublease:

The individual Affordable Housing Unit Owners/Sublessees shall have the right to
encumber by mortgage their interests in any Sublease, improvements or any associated
portions of the Demised Premises related to their interests in the individual Affordable
Housing Units to a Federal or State Savings Loan Association, Bank, Trust Company or
similar lending institution, subject to the following requirements:

(a) The mortgage(s) encumbering the Affordable Housing Unit shall not
exceed 100% of the maximum allowable sale price of the Affordable Housing Unit as set
forth in the Affordable Restrictions;

(¢) Forinformational and record keeping purposes, Sublessees shall present
to Lessor (i) a copy of approval(s) for loans encumbering their Affordable Housing Unit
within five (5) business days after such loans are approved, and (ii) no sooner than five (5)
business days before the scheduled loan closing date, a copy of the owner’s and/or any
lender’s title insurance commitment. Lessor’s failure to approve or object to any of the
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(d) Intheeventof foreclosure sale by a Sublessee’s mortgagee or the delivery
of an assignment or other conveyance to a Sublessee’s mortgagee in lieu of foreclosure with
respect to any real property subject to the provisions of this Lease, said mortgagee, or the
purchaser at foreclosure, shall comply with the provisions of Article XII. No sale of any

Affordable Housing Unit shall be permitted at an amount in excess of that allowed under

forth in Article 12.05. Nothing herein sha]] Preclude potential purchasers approved by
Lessor from bidding at any foreclosure sale and, where successful, purchasing the subject
Affordable Housing Unit at the foreclosure sale price in accordance with Article XII; and

ARTICLE XVI
Default

Section 16.01 Notice of Default. Lessee shal] not be deemed to be in default under
this Lease in the Payment of Rent or the bayment of any other monjes as herein required
unless Lessor shall first give to Lessee and any mortgagees ten (10) days written notice of
such default and Lessee Or any other party on jts behalf fails to cure such default within tep
(10) days of verifiable receipt of said notice,
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other rights or remedies it may have, shall have the immediate right of re-entry (as may be
lawfully conditioned per application of Chapter 83, Florida Statutes, as amended) and may
remove all persons and personal property from the affected portions of the Demised
Premises. Such property may be removed and stored in a public warehouse or elsewhere at
the cost of and for the account of Lessee, or where statutory abandonment or unclaimed
property law permits, disposed of in any reasonable manner by Lessor without liability or
any accounting therefore.

Included in this right of reentry, and subject to Initial Lessee’s rights, if any, shall be
any instance wherein a Sublessee renounces the Lease ora Sublease or abandons all or any
portion of the Demised Premises, in which case Lessor may, at its option, in an appropriate
case and subject to any rights of a mortgage holder, obtain possession of the abandoned
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for the period of such re-letting (up to but not beyond the term of this Lease) exceeds the
amount agreed to be paid as Rent for the Demised Premises for such period of such
re-letting.

Notwithstanding any such re-letting without termination, Lessor may at any time
thereafter elect to terminate this Lease for such previous breach. Should Lessor at any time
terminate this Lease for any breach, in addition to any other remedy it may have, Lessor
may recover from Lessee a] damages incurred by reason of such breach, including the cost
of recovering the Demised Premises, which amounts shall be immediately due and payable
from Lessee to Lessor.

be done or performed, then Lessor may, but shall not be required to, do or perform or cause
to be done or performed such act or thing (entering on the Demised Premises for such
purposes, with notice, if Lessor shall so elect), and Lessor shall not be or be held liable or in
any way responsible for any loss, inconvenience or annoyance resulting to Lessee on

Section 16.04 Default Period. All defaultand grace periods shall be deemed to run
concurrently and not consecutively.

Section 16.05. Affordable R strictions. In the event the Lessee or sublessee fails to
comply with the Affordable Restrictions at any given time or any portion of the Demised
Premises is used for purposes other than affordable housing by an interest holder of such
portion, as they pertain to their respective interests in or portions of the Demised Premises,
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such an occurrence will be considered a material default by the offending party. Should the
foregoing type of use default occur with respect to only one or more subtenants’ portion(s)
of the Demised Premises, then the default termination provisions provided for in this
subsection, shall apply only to those subtenant(s) and sublease(s) in default. In the
foregoing event, Lessor (or the Initial Lessee (or its assigns) in the event of and with respect
only to a default by a particular Sublessee) may terminate the subleases and tenancies
involved, as the case may be, subject to Lessor’s compliance with any applicable default
notice provisions provided elsewhere in this Lease and Lessee’s, and Mortgagees applicable
cure rights, if any. Lessee hereby agrees that all occupants shall use the Leased Premises
and Improvements for affordable residential purposes only and any incidental activities
related to the residential use as well as any other uses that are permitted by applicable
zoning law and approved by Lessor.

ARTICLE XV1I
Repair Obligations
Section 17.01 Repair Obligations. During the continuance of this Lease the Lessee,

and every Sublessee with respect to their leased or purchased portions of the Demised
Premises, shall keep in good state of repair any and all buildings, furnishings, fixtures,
landscaping and equipment which are brought or constructed or placed upon the Demised
Premises by the Lessee, and the Lessee shall not suffer or permit any strip, waste or neglect
of any building or other property to be committed, except for that of normal wear and tear.
The Lessee will repair, replace and renovate such property as often as it may be necessary in
order to keep the buildings and other property which is the subject matter of this Lease in
first class repair and condition, Additionally, Lessor shall not be required to furnish any
services or facilities, including but not limijted to heat, electricity, air conditioning or water
or to make any repairs to the Premises or to the Affordable Housing Units.

ARTICLE XVIII

Additional Covenants of Lessee/lessor

Section 18.01 Legal Use, The Lessee covenants and agrees with the Lessor that the
Demised Premises will be used primarily for the construction and operation of affordable
housing dwelling unit(s) and for no other purposes whatsoever without Lessor’s written
consent.
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Section 18.03 Recovery of Liti ation ense. In the event of any suit, action or
proceeding, atlaw or in equity, by either of the parties hereto against the other, or any other
person having, claiming or possessing any alleged interest in the Demised Premises, by
reason of any matter or thing arising out of or relating to this Lease, including any eviction
proceeding, the prevailing party shall recover not only its legal costs, but reasonable
attorneys’ fees including appellate, bankruptcy and post-judgment collection proceedings
for the maintenance or defense of said action or suit, as the case may be. Any judgment
rendered in connection with any litigation arising out of this Lease shall bear interest at the
highest rate allowed by law. Lessor may recover reasonable legal and professional fees
attributable to administration, enforcement and preparation for litigation relating to this
Lease or to the Affordable Restrictions from any person or persons from or to whom a
demand or enforcement request is made, regardless of actual initiation of an action or

proceeding.

Section 18.04 Condition of the emised Premises. Lessee agrees to accept the
Demised Premises in its presently existing condition “as-is”. It is understood and agreed
that the Lessee has determined that the Demised Premises are acceptable for its purposes
and hereby certifies same to Lessor. Lessee, at its sole cost and expense, shall bring or
cause to be brought to the Demised Premises adequate connections for water, electrical

Lessor as to the nature, condition or usability of the Demised Premises, or the uses to which
the Demised Premises may be put. The Lessor shall not be responsible for any latent defect
or change of condition in the improvements and personalty, or of title, and the Rent
hereunder shall not be withheld or diminished on account of any defect in such title or
property, any change in the condition thereof, any damage occurring thereto, or the
existence with respect thereto of any violations of the laws or regulations of any
governmental authority.

Section 18.05 Hazardous Materials. Lessee, its Sublessees and assignees shall not
permit the presence, handling, storage or transportation of hazardous or toxjc materials or

medical waste (“hazardous waste”) in or about the Demised Premises, except in strict
compliance with all laws, ordinances, rules, regulations, orders and guidelines of any
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Lessee shall notify Lessor immediately of any known discharge or discovery of any
hazardous waste at, upon, under or within the Demised Premises, Lessee shall, at its sole
cost and expense, comply with all remedial measures required by any governmental agency
having jurisdiction, unless such discharge is caused by Lessor or any of its agents or
employees.

Lessor and Initial Lessee hereby warrant and represent that to the best of their
knowledge, the Demised Premises is free of any hazardous waste. Lessor shall be liable for

Section 18.06 Recordation. Lessee, or Lessor at Lessee’s expense, shall within five
(5) business days after execution of this Lease record a complete, true and correct copy of
the Lease and any addenda or exhibits thereto and any Related Agreement(s) in the Public
Records of Monroe County, Florida and shall provide Lessor with the written Clerk’s receipt
of the book and page number where recorded and the original Lease and Related
Agreement(s) after recordation.

ARTICLE XIX

Representations, Warranties of Title and Quiet Enjoyment
and No Unlawful or Immoral Purpose or Use
Section 19.01 Representations Warranties of Title and Quiet Enjoyment. Lessor

represents and warrants that to its knowledge, there are no material claims, causes of action
or other proceedings pending or threatened in respect to the ownership, operation or

claims by Lessor.

Section 19.02 No Unlawful or Immoral Purpose or Use. The Lessee, as long as it
has any interest in or to any portion of the Demised Premises, shall not occupy or use such
portion for any unlawful or immoral purpose and will, at Lessee’s sole cost and expense
during such period of interest, conform to and obey any present or future ordinance and/or
rules, regulations, requirements and orders of governmental authorities or agencies
respecting the use and occupation of the Demised Premises.

ARTICLE XX
Miscellaneous

Section 20.01 Covenants Runnin with Land. All covenants, promises, conditions
and obligations contained herein or implied by law are covenants running with the land
and, except as otherwise provided herein, shall attach and bind and inure to the benefit of
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Section 20.02 No Waiver. Time is of the essence in the performance of the
obligations of the parties hereto, No waiver of a breach of any of the covenants in this [ease
shall be construed to be a waiver of any succeeding breach of the same covenant.

Section 20.03 Written Modifications. No modification, release, discharge or waiver
of any provisions hereof shall be of any force, effect or value unless in writing signed by the

Section 20.05 Notices. If either party desires to give notice to the other in

connection with and/or according to the terms of this Lease, such notice shall be given by
certified mail return receipt requested or by national overnight tracked and delivezy—receipt
courier service, and unless otherwise required to be “received”, it shall be deemed given
when deposited in the United States mails or with the courier service with postage or
courier fees prepaid. N. othing herein contained shall be construed as prohibiting the parties

respectively from changing the place at which notice is to be given, or the addition of one
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Initial Lessee: maijl
Habitat for Humanity of the
Upper Keys, Inc.

O Box 2151
Key Largo, FL 33037

County Adm inistrator
Monroe County

Gato Building

1100 Simonton Street
Key West , FL 33040

Courier:
98970 Overseas H
Key Largo, FL 33037 and

MONROE COUNTY ATTORNEY
Box 1026

Key West, Florida 33041
Tel. 305-292- 0

Section 20.06 Joint Liabiligg. If the partieg upon either sjde (Lessor and Lessee)
consist of more than one person, such persong shall be Jointly and Severally liable on the
Covenants of this Lease.

Section 29,07 Liability Continyed; Lessor Liability. AJ] references to the Lessor and
Lessee mean the persons who, from time to time, occupy the Positions, respectively, of

Lessor and Lessee. In the event of an assignment of this Lease by the Lessor, except for
liabilities that may have beep incurred prior to the date of the assignment or ag Specifically
dealt with differently herein, the Lessor’s liability under this Lease shall terminate upon
such assignment. In addition, the Lessor’s liability under this Lease, unless Specifically
dealt with differently herein, sha]] be at a]] times limiteq to the Lessor’s interest in the
Demised Premises.

Section 20,08 Captions. The captions used ip this Lease are for convenience of
reference only and in no way define, limit or describe the Scope or intent of or jp any way
affect this Lease,

Section 20.09 Table of Contents. The index Preceding this Lease under the same
cover is for the burpose of the convenience of reference only and is pot to be deemed or
construed in any way as part of this Lease, nor as supplementa] thereto or amendatory
thereof,

Section 20.10 Governing Law Venue. This Agreement sha]] be construeq under the
laws of the State of Florida, anq the venue for any legal Proceeding to enforce or determine
the terms and conditions of this Lease shall be in Circuit Court for the 16th y udicia] Circuit,
Monroe County, Florida,

Section 20.11 Holding Qver. Any holding over after the expiration of the Term of
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this Lease, with consent of Lessor, shall be construed tobea tenancy from month to month,
at twice the monthly Rent as required to be paid by Lessee for the period immediately prior
to the expiration of the Term hereof, and shall otherwise be on the terms and conditions

herein specified, so far as applicable.

Section 20.12 Brokers. Lessorand Lessee covenant, warrant and represent that no
broker was instrumental in consummating this Lease, and that no conversations or

Lessee and Lessor agree to hold one another harmless from and against, and agree to
defend at its own expense, any and all claims for a brokerage commission by either of them
with any brokers.

Section 20.13 Partial Invalidity. If any provision of this Lease or the application

thereof to any person or circumstance shall at any time or to any extent be held invalid or
unenforceable, the remainder of this Lease or the application of such provision to persons
or circumstances other than those as to which it is held invalid or unenforceable shall not be
affected thereby.

Section 20.14 Force Majeure. Ifeither party shall be delayed, hindered or prevented
from the performance of any act required hereunder by reason of strikes, lockouts, labor

trouble, inability to procure material, failure of power, riots, insurrection, severe tropical or
other severe weather events, war or other reasons of like nature not the fault of the party

performance of any such act shall be extended for a reasonable period. Economic hardship
or economic conditions shall not be considered a basis for such extension.

Section 20.15 Lessor/Lessee Relationshi Non-Reliance by Third Parties. This
Lease creates a lessor/lessee relationship, and no other relationship, between the parties.

This Lease is for the sole benefit of the parties hereto and, except for assignments or
Subleases permitted hereunder and to the limited extent thereof, no other person or entity

Section 20.16 Contingencies. Initial Lessee’s obligations to proceed with and
complete the project under this Lease Agreement is contingent upon Initial Lessee

circumstances shall constitute effective, full and immediate conveyance and assignment to
Lessor of all of the Demised Premises, improvements, interests in and materials and
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redevelopment rights to and associated with the Demised Premises and the Project, subject
to mortgagee protection as provided herein.

Section 20.17 Radon Gas Notification. Radon is a naturally occurring radioactive
gas that, when it has accumulated in a building in sufficient quantities, may pose health
risks to persons who are exposed to it over time. Levels of radon that exceed federal and
state guidelines have been found in buildings. Additional information regarding radon and
radon testing may be obtained from your county health unit. Lessor shall not be
responsible for radon testing for any persons purchasing, leasing or occupying any portion
of the Demised Premises, and all owners, Lessees and Sublessees shall hold Lessor harmless
and indemnify Lessor for damages or claims related thereto and release Lessor from same.

mold testing for any persons purchasing, leasing or occupying any portion of the Demised
Premises, and all owners, Lessees and Sublessees shall hold Lessor harmless and indemnify
Lessor for damages or claims related thereto and release Lessor from same,

Section 20.19 Subsequent Changes in Law or Regulation. Where a change can
reasonably be applied to benefit, enhance or support Lessor’s affordable housing goals,
objectives and policies, Lessor shall have the right to claim the benefit from any subsequent

and enforceability, without limitation. In such instance, this Lease shall be construed or,
where necessary, may be reformed to give effect to this provision,

Section 20.20 Government Purpose. Lessor, through this Lease and the Affordable
Restrictions, furthers a government housing purpose, and, in doing so, expressly reserves
and in no way shall be deemed to have waived, for itself or its assigns, successors,
employees, officers, agents and representatives any sovereign, quasi-governmental and any
other similar defense, immunity, exemption or Protection against any suit, cause of action,
demand or liability.
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right to proceed under any other mechanism at any time or in any particular sequence.

Section 20.22  Supplemental Administrative Enforcement. Lessor, or its

resolution of any dispute would be beyond the competence or lawful jurisdiction of any
administrative proceeding.

Section 20.23 Exceptions to Lease/Rental Prohibition. Under this Lease, renta] of

Affordable Housing Units by the initial Lessee is not prohibited. Lessor or its designee, in
its sole discretion, shall have the right to adopt as part of future Affordable Restrictions

()  ASublessee’s required absence from the loca] area for official military duty.

(b)  An illness that legitimately requires a Sublessee to be hospitalized for an
extended period.

()  Afamily emergency legitimately requiring a Sublessee to leave the Keys for a
period longer than thirty (30) days.

Section 20.24 Drafting of Lease and any Related Agreement, The parties
acknowledge that they jointly participated in the drafting of this Lease and any Related
Agreements with the benefit of counsel, or had the opportunity to receive such benefit of

counsel, and that no term or provision of this Lease or a Related Agreement shall be
construed in favor of or against either party based solely on the drafting of this Lease or the
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Sublessees, mortgagees, title insurers, closing agents, government agencies and the like
regarding any relevant terms and conditions contained herein.

IN WITNESS WHEREOF, the Lessor and the Lessee have hereunto set theijr hands
and seals, as of the day and year above written.

ATTEST:
DANNY L. KOLHAGE, CLERK

By:

LESSEE

HABITAT FOR HUMANITY OF THE
UPPER KEYS, INC.

STATE OF FLORIDA
COUNTY OF MONROE
The foregoing instrument was acknowledged before me this _& day of
» 2009, by. [ » as President of : c'fy
who is dpérsonally known to me, or who [ ] has produced a
of “$he U &« __drivers license as identification.

7/ 4

Notary Public ”{M( [o, 2/
ag 2609

osuvum,  LAURA LASKIS-CARROLL
£ % Notary Public - State of Florda
i » My Commisaion Expires Aug 26, 2010
%5 f Commission # DD 562791
A" Bonded By National Notary Assn.
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Exhibit A

A part of tne No::heastegly 125 feet of 3Block 32, Mandalay, according
£> the Plat thereof, as recorded in Fiat Book 1, at Page 194 of the
Public Records of Monrase County, Florida being more particuiarly
described as follows:

Beginning at the Northwestarly corner of the Northeasterly 125 feet
of Block 3, aforementioned Piat of Mandalay, run Northeasterly aleng
the Northwesterly line of said Block 3 for a distance of 99.99 feet
to a poirt of curvature; rhence in a Southeasterly direction along
the arc, of a curve concave to the Scuth, having a radius of 25.00
feet and a delta angle of 90 degrees 01 minutes 03 seconds for a
distance of 39.28 feet; rnence run in a Southeasrterly diraction
along the Northeasterly Iine of said Block 3 for a distance of
125.15 feet; thence run with a deflection angle to the right of g0
degrees 00 minutes 00 seconds from the last described ccurse for a

istance of 44.50 feet; thence run with a deflection angle to the
right of 90 deqrees 00 minutes 00 seconds from the last described
Course-for a distance of 47.97 feet; thence run with a deflection
angle to the left of 90 degrees 00 minutes 00 seconds from the last
described course for a distance of 62.50 feet; thence run with a
deflection angle to the left of 90 degrees 00 minutes 00 seconds
from the last described course for a distance of 75.97 feet; thence
run with a deflection angle to the left of 90 degrees 00 minutes 00
seconds from the last described course for a distance of 107.00 feet
to the Northeasterly line of said Block 3; thence run with a

distance of 46.88 feet to a point of curvature; thence in a
Southwesterly direction along the arc of a curve concave to the
West, having a radius of 25.00 feet and a delta angle of 89 degrees
59 minutes and 30 seconds for a distance of 39.27 feet; thence run
in a Southwesterly direction along the Southeasterly line of said
Block 3 for a distance of 100.230 feet; thence run with a deflectiocn
to the right of 90 degrees 00 minutes 30 seconds from the last
described course for a distance of 250.02 feet back to the Point of
Beginning, containing 24, 990.66 square feet, more or less,

AND ALSO:

A part of the Northeasterly 125 feet of Block 3, Mandalay, according
to the plat thereof as recorded in FPlat Book 1, at Page 194 of the
Public Records of Monrce County, Florida, being more particularly
described as follows:

Commencing at the Northwesterly corner of the Northeasterly 125 feet
of Block 3, aforementioned Plat of Mandalay, run northeasteriy along
the Northwesterly line of said Block 3 for a distance of 99.99 feet
to a point of curvature; thence ir a Southwesterly direction along
the arc of a curve concave to the South, having a radius of 25,00
feet and a delta angle of 90 degrees 01 minutes 03 seconds for a
distance of 39.28 feet, thence run in a Southeasterly direction
along the Northeasterly line of said Block 3 for a distance of
125.15 feet to the point of beginning of tre parcel hereinafter
described, thence run a deflection angle to the right of 90 degrees
50 minutes 00 seconds from the last described course for a distance
of 44.50 feet, thence run with a deflection angle to the right of 90
degrees 00 minutes 00 seconds from the last described course for a
dlstance of 47.97 feet, thence run with a deflection angle to the
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lefn of 90 cegrees 90 minu-as CI sez2nds from +the lasc dascricex
cours2 for a distance of 75.37 Zeet, =hence run with a deriecrion
ang:e tc the left of 30 degrpns GC minutss 30 seconas frem the las:
escribed course for a distance of 107.C0 feet to the Norcheasteriy
line of said Block 3, thence run wi*h a deflection angle to rhe larte
of 90 degreess 0) anu es 00 seconds and torthwester! y along the

hortheastnrly lire ¢f said Block 3 for a distance of 28.(8 feet back
to the point of beginring, containing 5994.29 square rest, more or
less.
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EXHIBIT B

SITE PLAN AND ELEVATIONS WITH DIMENSIONS ARE NOT
AVAILABLE AT THIS TIME

CONDITIONAL USE APPROVAL AND SITE PLAN APPROVAL WILL BE OBTAINED
THROUGH MONROE COUNTY
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This Instrument Prepared By:
EXHIBIT C
COMMENCEMENT DATE AGREEMENT

This Agreement is made as of y, 200___ by and between
(“Lessor™) and

(“Lessee”).

WHEREAS, Lessor and Lessee have entered into a Lease dated
for Premises designated on Exhibit A attached to the Lease,
which was duly recorded at Book Page , and rent shall be paid according to the
commencement date each year; and

WHEREAS, the Commencement bate, as further defined in Article III of the Lease,
has occurred; and pursuant to the Lease, Lessor and Lessee desire to confirm various dates
relating to the Lease.

NOW THEREFORE, Lessor and Lessee agree and acknowledge that the information
set forth below is true and accurate.

Commencement Date: , 200

Initial Term Expiration Date: ,2

EXECUTED as a sealed instrument on the date first set forth above,

LESSOR: LESSEE:
By: By:
MAYOR Name:

Tile:
ATTEST: DANNY L. KOLHAGE,

WITNESS:
CLERK

Print Name:
Deputy Clerk

WITNESS:

Print Name:

Page 44 of 46




EXHIBIT D
LETTER OF ACKNOWLEDGEMENT

TO: Initial Lessee, or its assigns
Address of Initial Lessee, or its assigns

DATE:

This letter is given to (.....Initial Lessee....) as an acknowledgement in regard to
the Affordable Housing Unit that I am purchasing. I hereby acknowledge the following:

That I meet the requirements set forth in the Affordable Restrictions to
purchase an affordable unit. I understand that the unit I am buying is
being sold to me at a price restricted below fair market value for my, future
similarly situated persons and Monroe County’s benefits.

That the Affordable Housing Unit that I am purchasing is subject to a 99~
year ground lease by and between Monroe County, a political subdivision
of the State of Florida, and
(hereinafter “Lease”) and therefore I'will be subleasing a parcel of land.
That my legal counsel, , has explained
to me the terms and conditions of the Lease, including without limitation
the meaning of the term “Affordable Restrictions”, and other legal
documents that are part of this transaction. If] have not had legal
counsel, I state here that I have had an opportunity to have obtain such
counsel, understand its importance, and have knowingly proceeded to
closing without it.

That I understand the terms of the Lease and how the terms and
conditions set forth therein will affect my rights as an owner of the
Affordable Housing Unit, now and in the future.

That I agree to abide by the Affordable Restrictions, as defined in the
Lease, and I understand and agree for myself and my successors in interest
that Monroe County may change some of the Affordable Restrictions over
the 99-year term of the Lease and that I will be expected to abide by any
such changes.

That I understand and agree that one of the goals of the Lease is to keep
the Affordable Housing Units affordable from one owner to the next, and I
support this goal.

That in the event I want to sell my Affordable Housing Unit, I must comply
with the requirements set forth in the Lease, including but not limited to
the price at which I might be allowed to se]] it, the persons to whom I
might be allowed to sell it to and that the timing and procedures for sales
will be restricted.

That my lease prohibits me from severing the improvements from the real
property.

That my family and I must occupy the Affordable Housing Unit and that it
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cannot be rented to third parties without the written approval of the
Lessor.

* Tunderstand that in the event that I die, my home may be devised and
occupied by my wife, my children or any other heirs so long as they meet
the requirements for affordable housing as set forth in the Lease.

* That I have reviewed the terms of the Lease and transaction documents
and that I consider said terms fair and necessary to preserve affordable
housing and of special benefit to me.

* Ihereby warrant that I have not dealt with any broker other than

in connection with the

consummation of the purchase of the Affordable Housing Unit.

Occupant Signature Occupant Signature
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HONROB COUNTY

s Tnstrument Prepared By, - OFPICTAL RZCORDS
MEYER & ERSKINE FILE #1261 339
31211 Avenuc A _ BK¢1 731 PG5 Q
Big Pine Key, FL 33043 BCD Oct 11 2001 1Z.148H

DANRY L ROLHAGE, CLERK
Parcel Identification Number: 00554720, 00554720-000100

SPACE ABOVE THIS LINE FOR RECORDING DATA

WARRANTY DEED

+h

THIS INDENTURE, made tis 23 day ot Sept , 2001, between, MONROE COUNTY

COMPREHENSIVE PLAN LAND AUTHORITY, 1 land utbarity uader Section 380,0663(1), Forida Statutes

and Monroe County Ordinance Na, 031-1986 GRANTOR® whose address is 1200 Truman Avenue, Suite 207, Key

West, FL. 33040 and THE MONROE COUNTY BOUSING AUTBORITY whose adress &, 1403 1281 Strocs
Rey West, FL. 33040,GRANTEE;

(Wherever used berein the terms “Grantor” and “Grantee” shal include all the parties to this instrument and heirs,
legal representatives, and assigns of individuals, and the successors and asaigns of corporations.)

WHWESSB?H. That said Grantor, for and in consideration of the sum of TEN AND 00/160 ($10.00)
DOLLARS and other good and valuable consideration, to said Grantor in hand pai by said Grantes, the receipt
whercof is hereby acknowledged, hereby grants, bargsina, sclls, aliens, remises, re conveys and confimis unto
the Grantes and Grantee's heira, successors and ass gus forever the following described Iand Jocated in the County
of MONROE, State of Florida, to-wit: .

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A"
SUBJECT TO: Restrictions as contained in Monroe County Comprehensive Plan

Lapd Authority Resotution No. 06-2001, attached hereto and made 2 part hereaf
as Exhibit "B",

SUBJECT 710 sl sestrictions, reservations and easements of record, if any; zoning restrictions and
prohibitions imposed by govemmental authority, and taxes for the year 2000 not yet due and payable,

TOGETHER WITH all the tenements, hereditaments and sppurtenances thereto belonging or in anywise
appertaining,

T0 HAVE AND TO HOLD, the same in fee simple forever.

. AND THE SAID GRANTOR does bemb! covenant with the said Grantes that the Grantor is fawfull: seized
of said land in fee simple; that the Grantor has good right and lawful authority to sell and convey said land, m(f hereby
fully warranta the title to said land end wil] defend same againat the lawful claims of all persons whamsocver.

i IN WITNESS WHERBOF, Gnntorhnsbcmmwsannwfabmdmdmlthisdaymdyearﬁmabm
en.
Signed, sealed and delivered in the presence of:

Witness Signature
_ﬁ A PL_ MONROE COUNTY COMPREHENSIVE
p PLAN LAND AUTHORITY

Printed Signa RK 3. ROSCH .
m%mz L. ReB&aT NORA 1AMS, CHAIRMAN

Printed Signature

STATE OF FLORIDA
COUNTY OF MONROE

Ahe foregoing instrument was acknowledged before me this 25 day of Sgpé, , 2001, by N
WILLIAMS wm are personatly known to mezgg( ) produced y as identifica on, ORA

Or—""

otary Signative
NOTARY SEAL, COMMISSION EXPIRATION
,- Tararn Lundetom
b g\ Ly Commiesion 00038318
NT eoron bayoa,2:0




EXHIBIT “A” FILE 1> 261339
BKt1 731 pep2s5 1

A part of the Northeasterly 125 fest of Block 3, Mandalay, according to the Plat thereof, as
recorded in Plat Book I, 8t Page 194 of the Public Records of Monroe County, Florida, being
more particularly described as follows:

Beginning at the Northwestarly corner of the Northeasterly 125 feet of Black 3, aforementioned
Plat of Mandalay, run Northeasterly slong the Northwesterly line of said Block 3 for a distance
0£99.99 fest to 2 point of curvature; thercs in a Southeasterly direction along the arc, of a curve
coucave to the South, baving a radius of 25.00 feet and a delta angls of 90 degrees 01 minutes 03
seconds for  distance of 39,28 feet; thencenm in a Southeasterly direction along the )
Northeasterly line of said Block 3 for a distance of 125,15 feet; thence run with a deflection
angle to the right 6f 90 degrees 00 minutes 00 seconds from the last described course fora
distance of 44,50 feet; thence run with a deflection angle to the tight of 90 degrees 00 minutes 00
Seconds from the last described course for a distance of 47.97 feet; thence run with o deflection
angle to the left 0f 90 degrees 00 minutes 00 seconds from the Inst described course for g
distance of 62,50 feet; thence ran with a deflection angle to the left 0190 degrees 00 minutes 00
seconds from the lage described course for g distance of 75.97 feot; thence nm with a deflection

ed course for & distance 0f 250,02 feet back to the Point of Begiming, containing
24,990.66 square feet, more or less,

AD ALsD:

A partof the Northeasterly 125 faet of Black 3, Mandalay, according to the plat thereof 13
recorded in Plat Book 1, at Page 194 of the Public Records of Monroe County, Florida, being
more particularly described ag follows:

degm;s 00 minutes 00 seconds from the last described course for a distance 0F'44.50 feer, thence
run with a deflection angle to the right of 90 degrees 00 minutes 00 seconds from the last
described course for a distance of 47.97 Teet, thence run with a deflection angle to the left of 90




