AGENDA
DEVELOPMENT REVIEW COMMITTEE

Tuesday, Septémber 25, 2012

AGENDA

The Monroe County Development Review Committee will condu_ct a meeting on Tuesday, September 25, 2012, beginning at 1:00

PM at the Marathon Government Center, Media & Conference Room (1! floor, rear hallway), 2798 Overseas Highway, Marathon,
Florida.

CALL TO ORDER
ROLL CALL

DRC MEMBERS:

Townsley Schwab, Senior Director of Planning and Environmental Resources
Mike Roberts, Sr. Administrator, Environmental Resources

Joe Haberman, Planning & Development Review Manager

DOT Representative

Steve Zavalney, Captain, Fire Prevention

Public Works Department Representative

STAFF MEMBERS

Christine Hurley, Growth Management Division Director

Jerry Smith, Assistant Building Official

Mitch Harvey, Comprehensive Plan Manager

Mayte Santamaria, Assistant Director of Planning and Environmental Resources
Rey Ortiz, Planner

Tim Finn, Planner

Emily Schemper, Planner

Gail Creech, Planning Commission Coordinator

CHANGES TO THE AGENDA
MINUTES FOR APPROVAL

MEETING

New ltems:

1. Proposed CVS/Pharmacy, 5610 Overseas Highway, Stock Island, Mile Marker 5: A request for a minor conditional use permit
in order to construct a 14,600 SF CVS/Pharmacy with a drive-through. The subject property is legally described as Square 24,

Lots 1 through 20, Maloney Subdivision (PB1-55) and an abandoned portion of US 1, Stock Island, Monroe County, Florida, having
real estate number 00124090.000000

(File 2012-072)

2012-072 SR DRC 9.25.12-Revised.PDF

2012-072 File.PDF

2012-072 COMBINED plans recvd 5.21.12.pdf
2012-072 Traffic Study.pdf
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AGENDA
2012-072 Traffic Signal Warrant Analysis.pdf

2. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS APPROVING AMENDMENTS TO
THE TIER OVERLAY DISTRICT MAP DESIGNATIONS FOR APPROXIMATELY ONE HUNDRED TWELVE (112) PARCELS
THAT HAVE NO PREVIOUSLY DESIGNATED TIER OR WHICH HAVE A TIER DESIGNATION RECOMMENDED FOR
CHANGE; PROVIDING FOR SEVERABILITY AND REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR
TRANSMITTAL TO THE SECRETARY OF STATE AND THE STATE LAND PLANNING AGENCY; AND PROVIDING FOR AN
EFFECTIVE DATE

(File 2012-118)

2012-118 SR DRC 09.25.12.pdf

3. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE FUTURE LAND
USE MAP (FLUM) DESIGNATION FROM INDUSTRIAL (I) TO MIXED USE/COMMERCIAL (MC) FOR PARCELS OF LAND ON
STOCK ISLAND, HAVING REAL ESTATE NUMBERS 00123660-000000, 00123720-000400, 00123760-000200, 00123720-
000100, 00123720-000200, 00123730-000100, 00123740-000000, 00123770-000000, 00127290-000000, 00127380-000000,
00127250-000000, 00127280-000000, 00123600-000100, 00123600-000102, 00123600-000101, 00123590-000000, 00123570-
000000, and 00123540-000000, LOCATED ON SOUTH STOCK ISLAND; PROVIDING FOR SEVERABILITY; PROVIDING FOR
THE REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING
AGENCY; PROVIDING FOR THE FILING WITH SECRETARY OF STATE AND FOR AN EFFECTIVE DATE; AND PROVIDING
FOR THE INCLUSION IN THE MONROE COUNTY 2010 COMPREHENSIVE PLAN.

File 2012-075

2012-075 SR DRC 9.25.12-with Exhibits.pdf

4. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING MONROE COUNTY
2010 COMPREHENSIVE PLAN TO CREATE POLICIES WITHIN THE CONSERVATION AND COASTAL MANAGEMENT
ELEMENT TO ESTABLISH SUB-AREA POLICIES APPLICABLE TO A SPECIFIC GEOGRAPHIC AREA OF SUBMERGED
LANDS TO ENACT SITE-SPECIFIC, TAILORED PARAMETERS FOR THE RE-DREDGING OF PRIVATELY-OWNED
SUBMERGED LANDS AND TO AMEND POLICIES TO DEFINE THE SPECIFIC, LIMITED CIRCUMSTANCES AND
CONDITIONS WHICH SHALL MUST BE MET TO ALLOW THE RE-DREDGING OF PRIVATELY-OWNED ACCESS CHANNELS;
PROVIDING FOR SEVERABILITY: PROVIDING FOR THE REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR
TRANSMITTAL TO THE STATE LAND PLANNING AGENCY; PROVIDING FOR THE FILING WITH SECRETARY OF STATE
AND FOR AN EFFECTIVE DATE; AND PROVIDING FOR THE INCLUSION IN THE MONROE COUNTY 2010
COMPREHENSIVE PLAN.

(File 2010-046)

2010-046 SR DRC 9.25.12.PDF

ADJOURNMENT
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this

proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00
p.m., no later than five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711".
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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT
We strive to be caring, professional and fair

To: The Development Review Committee &
Townsley Schwab, Senior Director of Planning & Environmental Resources
From: Timothy Finn, Planner 1. F'
Michael Roberts, Senior Administrator of Environmental Resources
Date: September 21, 2012
Subject: Request for a Minor Conditional Use Permit to allow a CVS Pharmacy on a

parcel of land at approximate mile marker 5 on the Overseas Highway, Stock
Island, having Real Estate #00124090.000000 (File #2012-072)

Meeting: September 25, 2012

I REQUEST

The applicant is requesting approval of a minor conditional use permit to allow a CVS
Pharmacy consisting of 14,600 SF of non-residential floor area. The commercial retail
building would serve as a pharmacy and have a drive through window.

Subject Property (outlined)
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II

Location:

Address: 5610 Overseas Highway (US 1), between the 2nd Street and 3rd Street
intersections, Stock Island, approximate mile marker 5, Atlantic Ocean side of US 1

Legal Description: Square 24, Lots 1 through 20, Maloney Subdivision (PB1-55), and an
abandoned portion of US 1, Stock Island, Monroe County, Florida

Real Estate (RE) Number: 00124090.000000

Applicant:
Property Owner: Keys Federal Credit Union
Agent: Boos Development Group, Inc.

RELEVANT PRIOR COUNTY ACTIONS:

On January 7, 1997, the Planning Commission approved a request for a major conditional use
permit to construct a 35,200 SF mini-storage warehouse facility on the subject property. In
addition, the Planning Commission approved a variance to the off-street parking
requirements for the facility. The approvals were memorialized in Planning Commission
Resolutions #P2-97 and #P3-97. Note: The mini-storage warehouse facility was never
constructed.

On January 17, 2002, Monroe County entered into a settlement agreement with Richard
Osborne (Case #CAK-01-108). A purpose of the settlement agreement was to allow the
property owner to construct the 35,200 SF mini-storage warehouse facility without meeting
the requirement to enter the county’s Nonresidential Rate of Growth Ordinance (NROGO)
permit allocation system.

The settlement agreement has been amended several times to authorize amendments
including the establishment of Keys Federal Credit Union as a successor in interest to
Richard Osborne and extensions of the time periods for building permit application and
construction.

The most recent version of the settlement agreement in the Planning & Environmental
Resources Department’s files is the Fourth Amended Settlement Agreement. Per the Fourth
Amended Settlement Agreement, Monroe County agreed to process promptly upon submittal
the building permit application for the credit union building within ROGO Year 16 (July 14,
2007 through July 13, 2008).

On October 30, 2007, the Director of Planning & Environmental Resources approved a
request for a minor conditional use permit to construct a 13,405 SF commercial retail/office
building, to be used by Keys Federal Credit Union (Planning Department file #27038). The
approval was memorialized in Development Order #10-07. Note: The commercial
retail/office building was never constructed.

On May 21, 2012, the applicant submitted an application for an administrative variance of 5’
from the required 15° front yard setback along the US 1 right-of-way (northern property line)
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(Planning Department file #2012-070). The variance is necessary in order to receive
approval to construct a portion of 39 parking spaces within the setback. The application was
reviewed concurrently with this minor conditional use application. On August 23, 2012,
following surrounding property owner notification and property posting, the Director of
Planning & Environmental Resources approved the administrative variance of 5° from the
required 15’ front yard setback along the US 1 right-of-way.

BACKGROUND INFORMATION:

Size of Site: 105,374 SF (2.42 acres)

Land Use District: Urban Commercial (UC)

Future Land Use Map (FLUM) Designation: Mixed Use/Commercial (MC)

Tier Designation: Tier 3

Flood Zone: AE ~EL 9

Existing Use: Vacant

Existing Vegetation / Habitat: Scarified

Community Character of Immediate Vicinity: Mixed Use - commercial retail, office,
marina, multi-family residential, mobile home and commercial recreation

mOEEUOE R

IV REVIEW OF APPLICATION:

MCC §110-67 provides the standards which are applicable to all conditional uses. When
considering applications for a conditional use permit, the Development Review Committee
and Director of Planning & Environmental Resources shall consider the extent to which:

A. The conditional use is consistent with the purposes, goals, objectives and standards of the
comprehensive plan and the land development regulations:

The proposed commercial retail use would be consistent with the purposes, goals,
objectives and standards of the MC future land use category and UC district.

The commercial retail use would be consistent with the purpose of the MC future land
use category as set forth in Monroe County Year 2010 Comprehensive Plan Policy
101.4.5, which is to provide for the establishment of commercial zoning districts where
various types of commercial retail and office may be permitted at intensities which are
consistent with the community character and the natural environment.

Furthermore, the proposed pharmacy/commercial retail use would be consistent with the
purpose of the UC district, which, according to MCC §130-47, is to designate appropriate
areas for high-intensity commercial uses intended to serve retail sales and service,
professional services and resort activities needs at a regional or multiple planning area
scale. This district should be established at discrete nodes along U.S. 1 and should be
designed so as to serve the needs of both residents and visitors.
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Any development on Stock Island shall be consistent with all goals, strategies and action
items of the Master Plan for the Future Development of Stock Island & Key Haven (aka
the Livable CommuniKeys Plan). Although there are several action items requiring
compliance, the following action items are of concern:

* Action Item 5.1.1: Promote the importance of maritime industries by incorporating
the theme of Stock Island’s historic maritime industry in public art and design
guidelines.

¢ Action Item 5.1.2: Emphasize maritime industries in all aspects of community design.

* Action Item 9.4.2: Create a continuous sidewalk network.

* Action Item 9.4.3: Require the provision of bicycle facilities and parking in all new
development and redevelopment.

. The conditional use is consistent with the community character of the immediate vicinity:

There are several existing commercial retail uses and other nonresidential uses located on
other parcels along US 1 on Stock Island. The proposed use, a pharmacy/commercial
retail store with a drive through window, will serve the needs of the immediate planning
area in which it is located. Therefore, the proposed development would be consistent with
the community character of the immediate vicinity.

. The design of the proposed development minimizes adverse effects, including visual

impacts, on adjacent properties:

The proposed pharmacy/commercial retail building would be larger than many of the
existing non-residential buildings along US 1; however the building’s larger scale would
not be out of context. In any event, staff shall requests that the applicant utilize
architectural features that provide visual interest and break up the mass of the structure
and that similar and consistent design, materials, and colors be utilized for all new
structures, including signage, in order to make the development more cohesive with the
Stock Island community. In addition, as part of the development, it shall be required that
additional trees and landscaping elements be introduced to the site. Therefore, the
proposed development minimizes adverse effects, including visual impacts, on adjacent
properties.

. The proposed use will have an adverse impact on the value of surrounding properties:

There are several existing commercial retail uses and other nonresidential uses located on
other parcels along US 1 on Stock Island. Therefore, it is not anticipated that the
proposed development will have an adverse impact on the value of the surrounding
properties.

E.  The adequacy of public facilities and services:

1. Roadways:
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Localized Impacts & Access Management: Access to and from the development shall
be approved by the Public Works Division and the Florida Department of
Transportation (FDOT) and in compliance with the Land Development Code.

Level of Service (LOS): A traffic evaluation study shall be approved by the county’s
traffic consultant.

2. Stormwater: The applicant shall coordinate with the Public Works Division, and, if
necessary, the South Florida Water Management District (SFWMD) to determine
compliance with all applicable regulations.

3. Sewer: The applicant shall coordinate with Key West Resort Utilities to determine
compliance with all applicable regulations.

4. Water: The applicant shall coordinate with the Florida Keys Aqueduct Authority
with all applicable regulations.

5. Refuse Disposal: The applicant shall coordinate with Monroe County Solid Waste
Management to determine compliance with all applicable regulations.

6. Emergency Management: The applicant shall coordinate with the Office of the Fire
Marshall to determine compliance with the Florida Fire Prevention Code and the
Florida Building Code.

F. The applicant has the financial and technical capacity to complete the development as

proposed:

Staff has no evidence to support or disprove the applicant’s financial and technical
capacity.

. The development will adversely affect a known archaeological, historical, or cultural

resource:

The proposed redevelopment will not adversely affect a known archaeological, historical,
or cultural resource.

. Public access to public beaches and other waterfront areas is preserved as part of the

proposed development:

The property is land-locked. Therefore, the proposed redevelopment will not have an
adverse impact on public access to a waterfront area.

The project complies with all additional standards imposed on it by the Land
Development Regulations:

1. Residential Rate of Growth Ordinance (ROGO) (§138-19 — §138-28): Not applicable.

WAGROWTH MANAGEMENT\Geo\Lower Keys\004 Stock Is\US 1 SIN5610 US1 (Proposed CVS)\Proposed CVS\20120925
5610 US1 SI RE00124090 CVS Pharmacy Minor CUP DRC SR - Revised.docx Page 5 of 14



.
SOOI WV b WN—

b bR DDDEPRPLWLWLWWWLWWWWWWRNDRNDNRNNDNMNND = = ————— -
AN WNRPOVOVCHOINNNPRE,WNR, OO TITAUNEWN—, O OOTIRN WD WIN —

2. Non-Residential Rate of Growth Ordinance (NROGO) (§138-47 — §138-56): In

compliance following receipt of allocations or revised settlement agreement.

The most recent version of the settlement agreement in the Planning & Environmental
Resources Department’s files is the Fourth Amended Settlement Agreement. Per the
Fourth Amended Settlement Agreement, Monroe County agreed to process promptly
upon submittal the building permit application for the credit union building within
ROGO Year 16 (July 14, 2007 through July 13, 2008). This required date of
submittal has passed. Further, the agreement was for a credit union or mini-storage
facility, not a pharmacy.

The applicant has indicated that the settlement agreement will be amended again to
reflect current dates and current proposal. However, the Planning & Environmental
Resources Department has not received such an amended version as of the date of this
report.

In the event the settlement agreement is not amended, the applicant shall be required
to receive NROGO allocations for the square footage prior to issuance of any
building permit for the building.

. Purpose of the UC District (§130-47): In compliance.

The purpose is to designate appropriate areas for high-intensity commercial uses
intended to serve retail sales and service, professional services and resort activities
needs at a regional or multiple planning area scale. This district should be established
at discrete nodes along U.S. 1 and should be designed so as to serve the needs of both
residents and visitors.

. Permitted Uses (§130-97): In compliance following receipt of required minor

conditional use permit.

The proposed CVS Pharmacy is a commercial retail use. According to the application
and the traffic study, there would be 14,600 SF of floor area within the building.

A traffic study by CPH Engineers, Inc. indicates that the CVS Pharmacy would
generate 1,287 daily trips. According to that finding, there would be 88 daily trips
per 1,000 SF of non-residential floor area. Commercial retail uses that generate
between 50 and 100 average daily trips per 1,000 SF of floor area are medium-
intensity.

In the UC district, medium-intensity commercial retail uses greater than 5,000 SF but
less than 20,000 SF of floor area may be permitted with minor conditional use permit
approval, provided that access to US 1 is by way of a) an existing curb cut; b) a
signalized intersection; or ¢) a curb cut that is separated from any other curb cut on
the same side of US 1 by at least 400°.

WAGROWTH MANAGEMENT\Geo\Lower Keys\004 Stock Is\US 1 SI\5610 US1 (Proposed CVS)\Proposed CVS\20120925
5610 US1 SI RE00124090 CVS Pharmacy Minor CUP DRC SR - Revised.docx Page 6 of 14



VN —

p—
OO 03O\ W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

5. Residential Density and Maximum Floor Area Ratio (§130-157, §130-162 & §130-

164): In compliance.

Land Use Floor Area Size of Site | Maximum Amount of Floor Potential
Ratio (FAR) Allowed Area Used

Commercial 0.40 FAR 105,374 SF | 42,150 SF 14,600 SF 35%

Retail

(medium-

intensity)

. Required Open Space (§118-9, §118-12, §130-157, §130-162 & §130-164): In

compliance.

In the UC district, there is a required open space ratio of at least 0.20 or 20 percent.
Therefore, at least 21,075 SF of the total land area must be open space.

The proposed site plan indicated that 72,112.6 SF of impervious coverage would be
established; therefore the remaining area, 33,262 SF, would be pervious area/open
space.

. Minimum Yards (§130-186): In compliance.

The required non-shoreline setbacks in the UC district for nonresidential development
are as follows: Front yard — 15°; Rear yard — 10’; and Side yard — 10°/15° (where 10’
is required for one side and 15’ is the minimum combined total of both sides).

Note: An administrative variance of 5’ was approved from the required 15’ front yard
setback along the US 1 right-of-way (northern property line) in order to receive
permit approval to construct portions of 39 of the 97 parking spaces.

. Maximum Height (§130-187): Compliance to be determined.

Staff will need documentation of the elevation of the building from the “crown of the
road”. At grade, from the buildings base the elevation is 28 feet.

. Surface Water Management Criteria (§114-3): Full compliance to be determined by

prior to issuance of a building permit. A South Florida Water Management District
permit will be required prior to issuance.

The plans submitted, dated May 18, 2012 and received May 21, 2012 appear to
comply with MCC Chapter 114-3. However the plans do not include calculations for
the stormwater treatment requirements. Upon submittal to the Building Department,
please provide stormwater criteria on the plans and confirm that the dry pre-treatment
ponds provide a minimum of %: inch pretreatment (approximately 4,390 cubic feet of
storage) prior to discharge to the drainage wells (MCC §114-3(£)(2)3).
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11.

12.

13.

14.

15.

16.

Wastewater Treatment Criteria (§114-5): Compliance to be determined by Key West
Resort Utilities prior to the issuance of a building permit.

Fencing (§114-20): Full compliance to be determined upon submittal to Building
Department.

The plans depict a retaining wall along the southern property line. The plans
submitted do not provide construction details.

Floodplain Management (§122-1 — §122-6): Full compliance to be determined upon
submittal to Building Department.

The site is designated within an AE — EL 9 flood zone on the Federal Emergency
Management Agency (FEMA)’s flood insurance rate maps. All new structures must
be built to floodplain management standards that meet or exceed those for flood
protection.

Energy Conservation Standards (§114-45): Full compliance to be determined upon
submittal to Building Department.

The development proposal includes the provision of a bicycle rack, installation of
native plants in required landscaping, which will reduce the requirements for water
and maintenance; the installation of several shade trees, which will provide shade for
parking areas; and the provision of structural shading.

Potable Water Conservation Standards (§114-46). Compliance to be determined
upon submittal to Building Department.

Environmental Design Criteria and Mitigation Standards (§118-6, §118-7 & §118-8):
In compliance.

Required Parking (§9.5-114-67): In compliance.

The development would be subject to the following off-street parking requirements:

Specific Use Multiplier Total Proposed Required Spaces
Commercial retail 3 spaces / 1,000 SF 14,600 SF 44 spaces

The site plan shows 97 total parking spaces for the proposed CVS Pharmacy.

If there are 76 to 100 total parking spaces in a lot, at least four accessible parking
spaces are required. According to the site plan, 97 spaces are provided and four of the
off-street parking spaces are handicap-accessible. Each of these handicap spaces are
12’ in width and 18 in length. Such spaces shall be designed and marked for
exclusive use of those individuals who have a severe physical disability and have
permanent or temporary mobility problems who have been issued either a disabled
parking permit or a license plate. In addition, parking access aisles must be part of an
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5610 US1 SI RE00124090 CVS Pharmacy Minor CUP DRC SR - Revised.docx Page 8 of 14



DO 00 I ONW»n B W=

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

17.

18.

19.

20.

21.

22.

accessible route to the building entrance. The access aisle shall be striped diagonally
to designate it as a no-parking zone. Curb ramps must be located outside of the
disabled parking spaces and access aisles.

The proposal includes 90 degree parking spaces. All regular parking spaces at these
angles must be at least 8°6” in width by 18’ in length. The site plan shows these
parking spaces at 9’ in width by 18’ in length. Further, each required parking space
shall have direct and unrestricted access to an aisle of the following minimum width:

Parking Pattern One Way Aisle Width Two Way Aisle Width
90 degrees 24° 24’

Required Loading and Unloading Spaces (§114-69): In compliance.

One (1) loading/unloading space of 11° by 55° is required for the site. A
loading/unloading space is shown on the site plan.

Required Landscaping (§114-99 — §114-105): In compliance.

Since the parking area is to contain six or more spaces and is within a UC district, a
class “C” landscaping standard is required. The Class C standard requires 430 SF of
planting area, including 2 canopy trees and 5 shrubs, for each 24 parking spaces
provided. The plans submitted show 97 total parking spaces, therefore 1,738 SF of
landscaping consisting of 8 canopy trees and 20 shrubs is required for the project.
The Landscape Plan (Sheet L-1) submitted with the plans meets the standards of
§114-99.

Required Bufferyards (§114-124 — §114-130): In compliance.

A class “B” major street buffer is required along the US 1 frontage. The plans show
506 LF of frontage and further the plans show the appropriate required buffer
consisting of 12 canopy trees, 4 understory trees and 40 shrubs.

A land use district bufferyard is required along a portion of the southern property line
as there is an Urban Residential Medium (URM) district on the south side of East
Laurel Avenue. Along a UC/URM boundary line, a class “C” district boundary
bufferyard is required, as described/illustrated in MCC §114-128. The landscape plan
provided indicates a 15° bufferyard in this location including the minimum required
number and type of vegetation for a class “C” bufferyard.

Outdoor Lighting (§114-159 — §114-162): Full compliance to be determined upon
submittal to Building Department.

Signs (§142-1 — §142-7):  Full compliance to be determined upon submittal to
Building Department.

Access Standards (§114-195 — §114-201): In compliance
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23.

24.

There are two proposed access drives to the site, one from 3™ Street and one from 2™
Street. There would be no direct access to/from US 1.

A traffic study by CPH Engineers, Inc. indicates that the project would generate 1,287
daily trips and 656 of these trips would be new trips. Moreover, the proposed
pharmacy is anticipated to generate 151 PM peak trips, 77 of which are new trips.

The County’s traffic consultant reviewed the traffic impact analysis as part of a
development approval application and determined that there was adequate capacity
along US1 and the level of service would not be reduced to an unacceptable level.
According to the 2011 US 1 Arterial Travel Time and Delay Study, Segment 1 of US
1 had a “B” level of service.

Chapter 533, Florida Statues: Full compliance to be determined upon submittal to
Building Department.

According to the site plan, 4 of the 97 off-street parking spaces provided would be
handicap accessible only. This is compliant with the Florida Accessibility Code for
Building Construction, which states that if 76 to 100 parking spaces are provided, 4
spaces are required to be limited to handicap-accessible parking. The proposed
handicap parking spaces are of correct dimensions, located in proximity to the
building entrance and would have access aisles. Compliance of signage requirements
shall be determined upon submittal to the Building Department.

Other Issues:

The applicant submitted a warrant analysis for a new traffic signal. Based on the
information provided, the county’s traffic consultant does not recommend signalizing
the 3" Street and US 1 intersection at this time (see attachment).

The applicant has proposed opening 2" Street to US 1. The Planning &
Environmental Resources Department does not object to this proposal; however such
an action requires approval/permits from both FDOT and the Public Works Division.
Coordination with any affected private property owner is also required. The Building
Department and Planning Department do not issue right of way permits for county
roads.

V RECOMMENDED ACTION:

A.

Staff recommends approval with the following conditions:

Prior to the issuance of a development order, the applicant shall submit
documentation indicating a) highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of the structure, or b) the crown or curb of

WAGROWTH MANAGEMENT\Geo\Lower Keys\004 Stock Is\US 1 SI\5610 US1 (Proposed CVS)\Proposed CVS\20120925
5610 US1 SI RE00124090 CVS Pharmacy Minor CUP DRC SR - Revised.docx Page 10 of 14
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the nearest road directly adjacent to the structure, whichever is higher, so that staff
can verify compliance with the maximum height requirements.

. Prior to the issuance of a development order, the applicant shall submit a revised site

plan removing reference to a traffic signal at the 3™ Street and US 1 intersection.

. Prior to the issuance of a development order, the Public Works Division shall approve

of the opening 2nd Street to US 1 or the applicant shall submit a revised site plan
removing reference to the opening.

. Prior to the issuance of a building permit(s), the proposed development and structures

shall be found in compliance by the Monroe County Building Department, Floodplain
Administrator, Office of the Fire Marshal and Project Management Department.

. Prior to the issuance of a building permit for the construction of the building, a) all

necessary allocation(s) for its area shall be acquired through the NROGO permit
allocation system or b) the applicant shall provide an amended settlement agreement
to Case #CAK-01-108 vesting the project.

. Similar and consistent design, materials and colors shall be utilized for all new

structures, including signage, in order to make the development more attractive and
cohesive. The architecture of the building shall be compatible with the architectural
guidelines set forth within the Master Plan for the Future Development of Stock
Island & Key Haven. The applicant may not deviate from the designs depicted on
building elevations and site plan without approval from the Director of Planning.

. There shall be curbing to delineate between the roadways and their adjacent

walkways.

. There shall be directional signage to direct motorists though the site.

All business signage shall have a nautical theme in accordance with the Master Plan
for the Future Development of Stock Island & Key Haven.

VI PLANS REVIEWED:

e o

Cover Sheet (Sheet C-1) by Maria C. Zapata, P.E. signed and sealed 5/18/2012.
ALTA/ACSM Land Title Survey (Sheet 1 of 1) by Daniel C. Fortin, dated 2/27/12.

Site Plan (Sheet C-4) by Maria C. Zapata, P.E. signed and sealed 5/18/2012.

Grading and Drainage Plan (Sheet C-5) by Maria C. Zapata, P.E. signed and sealed
5/18/2012.

Composite Utility Plan (Sheet C-6) by Maria C. Zapata, P.E. signed and sealed
5/18/2012.

Erosion and Sedimentation Plan (Sheet C-7) by Maria C. Zapata, P.E. signed and sealed
5/18/2012.

WAGROWTH MANAGEMENT\Geo\Lower Keys\004 Stock Is\US 1 SI\5610 US1 (Proposed CVS)\Proposed CVS\20120925
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Stormwater Pollution Prevention Notes and Details (Sheet C-8) by Maria C. Zapata, P.E.
signed and sealed 5/18/2012.

Drainage Details (Sheet C-10) by Maria C. Zapata, P.E. signed and sealed 5/18/2012.
Landscape Plan (Sheet L-1) by Galen J. Pugh, RLA, signed and sealed 5/17/2012.
Landscape Notes and Details (Sheet L-2) by Galen J. Pugh, RLA, signed and sealed
5/17/2012.

k. Floor Plan (A-1.1) by Jose Gordillo, signed and sealed 5/15/2012.

1. Exterior Elevations (A-4.1) by Jose Gordillo, signed and sealed 5/15/2012.

m. Photometric Plan (PH-1) by Jose Gordillo, signed and sealed 5/15/2012.

s @
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July 30, 2012

Ms. Gail Creech ~ Planning Commission Coordinator via e-Mail & US Mail
MONROE COUNTY PLANNING DEPARTMENT

2798 Overseas Highway - Suite 410

Marathon, Florida 33050-2227

Re: CVS Pharmacy — Stock Island (US 1 - MM 8)
Traffic Impact Study and Traffic Signal Warrant Analysis - Review

Dear Ms. Creech:

We have reviewed the traffic impact and signal warrant analysis studies submitted by CPH
Engineers, Inc. (CPH) for the applicant CVS Pharmacy. Applicant is proposing to build a pharmacy at
the southeast corner of the intersection of US 1 and 3" Street, in Stock Island. The proposed
development will consist of a 14,600 square foot building. Qur findings are as follows:

* Background Data: The project site appears to be currently vacant. Two-way access drives are
proposed along two of the abutting streets — 3™ Street and 2™ Street. The project site could be
accessed from US 1 via 2™ and 3" Streets; 2™ Street does not connect to US 1 at its existing
configuration, applicant is proposing to create a future connection of 2™ Street with US 1.

- Paragraph two of page seven of Traffic Impact Study makes reference to trips from existing
land use - clarify. Also, if reference to pass by trips is being made make appropriate editorial
corrections.

- Background growth rate caiculation sheet is missing from Appendix C as referenced in page
ten of Traffic Impact Study.

= Trip Generation & Analysis: Based on the Eighth Edition of ITE Trip Generation Manual, the
proposed pharmacy is anticipated to generate 1,287 daily trips - 856 of these trips would be new
trips. Similarly, the proposed pharmacy is anticipated to generate 151 PM peak hour trips, 77 of
which are new trips. Three nearby signalized intersections and four unsignalized intersections,
including the 2" Street and the 3" Street unsignalized intersections along US 1 are analyzed and
shown to function adequately with and without the project trips. An arterial analysis of US 1 is
presented to show that there is adequate capacity along US 1 to accommodate the project trips.
- We agree with the trip generation calculations and the operational analysis presented in the
traffic study.

URS Corporstion Southern

3343 West Commercia! Boulevard
Suite 100

Fort Lauderdale, FL 33309

Tet: 984.739.1881

Fax: 934.739.1769

WAGROWTH MANAGEMENT\Geo\Lower Keys\004 Stock Is\US 1 SIN5610 US1 (Proposed CVS)\Proposed CVS\20120925
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CVS Pharmacy - Stock Istand (US 1 - MM 5)

m Traffic Impact Study and Traffic Signal Warrant Analysis - Review
Jualy 30, 2012
Page 2 0f 2

* Signal Warrant Analysis: Applicant is proposing to signalize the 3™ Street and US 1 intersection
to provide “...safe and adequate access to and from the site....” A separate signal warrant
analysis is presented to justify the proposed signal.

- There is adequate access to the site without signalizing 3" Street and US 1 intersection; we
disagree with the perception that a signalized intersection would provide a safer access to the
project site. Vehicular delay and frequency of certain types of crashes are sometimes greater
under traffic signal control, therefore as recommended by the MUTCD consideration shouid
be given to providing alternatives to traffic signals even if one or more warrants have been
satisfied. Applicant should explore the possibility of widening 3" street and adding an
exclusive right turn lane to accommodate for the high turning volume expected at the 3™
Street intersection with US-1. Alternatively, certain turn restrictions could be implemented at
the 3™ Street and US 1 intersection to reroute the turning vehicles to safely access the
existing signalized intersection at MacDonald Avenue and US 1. Furthermore, the HCM
analysis provided for future conditions indicates that delay time and queue length will be worst
under signalized conditions than stop control conditions at the 3 Avenue and US 1
intersection.

- The level of service (LOS) along approximately 108 miles of US 1 in Monroe County is based
on the overall operating speeds. An overall operating speed of 45 mph s the LOS C threshold
along US 1 to maintain the transportation concurrency. The existing overali operating speed
is slightly above the LOS threshold at 47.1 mph (2011 Annual Trave! Time Delay Study ~
Monroe County). A signal at the 3™ Street and US 1 intersection is likely to create additional
delays to the through traffic on US 1, and will have an effect on the overall travel speeds.
Therefore, alternative means to preserve “safety” and access should be explored before
deciding to add a signalized intersection along US 1.

- US 1 near the proposed CVS pharmacy site is designated as Access Class 3 by the Florida
Department of Transportation. The minimum signal spacing for Access Class 3 is 0.5 miles;
the proposed signal wouid be at a much shorter distance of approximately 1,750 feet from the
nearby MacDonald Avenue and US 1 signalized intersection.

Although we agree with the study findings, we do not agree with signalizing the 3™ Street and
US 1 intersection. We recommend that the applicant propose alternative means to improve and
accommodate the project traffic.

Should you have any questions, feel free to call me.

ec: Mr, Joe Haberman -~ Senior Planner, Monros County Planning
Mr. Ali Khalilahmadi P.E., ~ FDOT Permits

WAGROWTH MANAGEMENT\Geo\Lower Keys\004 Stock Is\US 1 SI\5610 US1 (Proposed CVS)\Proposed CVS\20120925
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File #: 2012-072

Owner’s Name: Keys Federal Credit Union

Applicant: CVS Pharmacy

Agent: Boos Development Group, Inc

Type of Application: Minor Conditional Use

Key:  Stock Island

RE:  00124090-000000
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W. F. MecCain & Associates, Inc.
1171 19" Street

Vero Beach. Florida 32960
Phone: (772) 770-1093

Innovative Solutions in Civil and Environmental Engineering Services Fax: (772) 770-1508

July 26, 2012

Mr. Joe Haberman. Planner

Monro¢ County Planning Department
Marathon Government Center

2798 Overseas Highway, Suite 400
Marathon., Florida 33037

Subject: Sievers Commercial R.O. W, Abandonment Request

Engineers Project No 07-213-A

Dear Haberman:

WFM requests a time extension on the above request to locate the new owner of
Mr. Isler’s property and to obtain a response from them.

We started this abandonment process in February of 2010 and have been
successful with all utility vendors and governmental agencies. The two neighboring
property owners have been more of a challenge. Recently we received a response from
Mr. Correa which is attached and states that he hasn’t any objections to the
abandonment. This is a response to the July letter rather than the March letter that
our firm sent out. Mr. Isler has sold to a Mr. Woodbury, whom our client is now in
touch with. The Monroe County Property Appraiser’s office has recently updated their
website to reflect the sales transaction. We hope to conclude this effort within sixty
days and have a response in vour hands by that time.

Thank you for your assistance. Please do not hesitate to call 305-394-7743 or
772-770-1093 to speak to me or staff, il needed.

Regards.

Ly Wee

William F McCain. P. E.
President- Principal Engincer
W.F. McCain and Associates

WEM:jfl

Attachment

5]

Ron Sievers

ROW Akandonment Fxtension Planming Lir Pape | of |
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Date 7-24-i7

William F. McCain, P.E.

1171 19" Street

Vero Beach, FL 32960

RE: Mr. Siever’s Alley Abandonment

Dear Mr. McCain,

|, FCavcisco &)77'60( the owner of the adjacent property to the subject
alley am responding in the affirmative to p%ceeding with the right-of-way abandonment of the alley
behind the three lots (Property Id #s 00538170, 00538180 and 00538190). | understand that the land
next to my property will have landscaping in it when construction on the three lots is completed. This
will include maintaining cross access between the two streets through the alley in the rear of the 3 lot
project. Mr. Siever’s landscaping effort will occur after all permits have been obtained and construction
commences but prior to certificate of occupancy.

Sincerely,

-~

/]

{ l' &
i/

i/
/

x%//—p =
b




Buzzard's Roost 305-451-4694 p.1

bate 2 -A&—2> 12

William F. McCain, P.E.
1171 19" Street
Vereo Beach, FL 32960

RE: Mr. Siever's Aliey Abandonment

Dear Mr. McCain,

A, %@E’&.T o R eR Ry the owner of the adjacent property to the subject
aliey am responding in the af‘ﬁrmativ‘e to proceeding with the right-of-way abandonment of the alley
behind the three lots (Property Id #s 00538170, 00538180 and 00538190). | understand that the land
next ta my property will have landscaping in it when construction on the three lots is completed. This
will include maintaining cross access between the two streets through the alley in the rear of the 3 lot
project. Mr. Siever’s iandscaping effort will occur after all permits have been obtained and construction
commences but prior to certificate of occupancy.

Sincerely,

&K471-570 -7820L




County of Monroe
Growth Management Division

Planning & Environmental Resources 4 gl (o) Board of County Commissioners
Department . 8 \ Mayor David Rice, Dist. 4

2798 Overseas Highway, Suite 410 Mayor Pro Kim WigingtonTem Dist. 1
Marathon, FL 33050 Heather Carruthers, Dist. 3

Voice:  (305) 289-2500 George Neugent, Dist. 2

FAX: (305) 289-2536 Sylvia J. Murphy, Dist. 5

We strive to be caring, professional and fair

Date: 5;{ "9‘)

Time:

Dear Applicant:

This is to acknowledge submittal of your application for Ml Nor™

Type of application

)
{: Us ﬂWMa C,(,ll to the Monroe County Planning Department.
Project / Name
Thank you.

Planning Staff
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Monroe County, Florida
Printed:May 21, 2012 M MCPA GIS Public Portal
DISCLAIMER: The Monroe County Property Appraiser’s office maintains data on property within the County solely for the purpose of fulfiling its responsibéity to secure a st vaksation for ad vaiorem

tax purposes of aft proparty within the County. The Morwoe County Property Appraiser’s office cannot guarartes its accuracy for any other purpose. Likewise, data provided regarding one tax year may not be
applicable in prior o subsequent yeers. By requesting such data. you hereby understand and agree that the data is intended for ad vakrem tax purposes only and should not be refied on for any other purpose.
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APPLICATION

|

-’ 4 MOKEGE GO, PLANKING DEPT.

Iy

Jem—

Reguest for 8 Minor Conditional Use Permit / Amendment to 2 Minor Condifional Use Permit

An application must be deemed compilete and In complance with the Moaroe County Code by the Staff
prior to the ltem being scheduled for review

Minor Conditionsi Uss Permit Application Fee: $8,484.00

In adilition to the application fee, the Pllowing fees also apply:
Advertising Costs: $245.00
Surmounding Property Owner Notification: $3.00 for each property owner required to be noticed

Date of Samittas 05 1 U 7 20T
Manth Day Year

Property Owuer: Agent .M
Keys Federal Credit Union Bog% evelopment Group,Inc.
——SGott _Dugzvnski —Panl Tremblay
Nams Name

553 Peary Court Rd. 5789 NW 151st Street Suite#B

Mialling Adds s, £y, Soin, 2ip 603 kg Ao Qv Gl B Gl

(305) 828-8284

Deytims Phane Duytime Phone
ptremblay@boosdevelopment . com
‘Emell Adden ‘Bl Addess

Legal Description of Preperty:
(If In mates and bounds, attach legal description on separate sheet)

See Attachment

Block Lot Subdivision Key
Parcel ID:00124090-000000 1158224
Real Batnts (RE) Number Alternsis Key Number

5610 Overseas Highway, Stock Island, Monroe County, FL Apprx. Mile Marker 5
Stroet Address (Strest, City, State, Zip Code) Apmoximste Mile Marker

Page 1 of4
Lest Revised 02/2009



APPLICATION

Land Use Distriet Degignation(y): Urban Commercial (UC) (Zoning)
Present Land Use of the Property:  Mixed Use/Commercial (MC) (Land Use)
Propossd Lazd Use of the Property: _ 527€

Total Land Area: 242 acres

1 non-residential or commmercial floor area s proposed, pleass provide:
- Total number of non-residential bujldings

14,600 sf - Total non-residential floar area in square foet
I residentinl dwelllng units are prapased, please previde:

. Total number of residential buildings
Totzl number of permanent, market-rats units
Total number of permanent, affodsble / employee housing uaits
Total number of transient units (hotel rooms, recreational vehicle / campground spaces)
Hias a previous application bees submitted for thiy site within the past two years? Yes_ No X

Complete minor conditions] use permit applieation (unaitered and unbound);
Correet fee (check ar money order to Monroe County Planning & Eavironments] Resouroes);

Proof of ownership (Le. Warrnaty Deed);
Curvent Froperty Record Card(s) from the Monyve County Property Appratser:

Loeation wap;
Photograpiis) of site fram adjacent roadway(s);

Signed and Sealed Beundary Survey, prapared by a Florida registered surveyor — 6 seta (at a
minimum, survey should inclnde elevations; location and dimensions of all existing structures, paved arens
and utility structures; all bodics of water on the site and adjasent to the site; total acreage by land use

district; and total acreage by habitat);
Written description of project:
Signed apd Sealed Site Plans, prepared by a Florida registered architect, engineer or

architact—-§ sets (drawn to a soale of 1 inch equais 20 feet, except whers impractical end the Divector of
Planning authorizes a difforent scale). At a minimgm, the site plan should inclnde the following:

€ Date, north point and graphic scals;

Boundary lines of site, inclnding all property lines and mean high-water lines;
El Land use district of site and any adjacent land use districts;

& Flood zones pursuant to the Flood insurance Rate Map(s);

2of4
Last Revised 0272009
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APPLICATION

A Locations and dimensions of all existing and proposed structures and drives;
Type of ground cover (Le. concrets, asphalt, grass, rock);

Adjacent rondways;
Sethacks as required by the land development reguiations;
Location and dimensions of all parking spaces (inciuding handicap seceasihle, bicycle and

scooter) and loading zonea;
Caloulstions for open space mtios, floor area ratios, residentia} density and parking;

Location and type of outdoor lighting;
Extent and areq of wetiands, open space areas and landscape areas;
Locstion of solid waste storage;
Location of sewage treatment facilities;
mamuwﬁumamm
Floor Plans for all proposed structures and for sny existing stractares to be redeveloped 6 sets
(drawn at an appropriate standard architocturat scale end including handicap acceasibility features);
Elevations for all propased struetures and for any existing stroetares to be modified - 6 sets (with the
elevations of fhe following foutures refierenced to NGVD: existing grade; finished grads; finished floor
olevations (lowest snpporting beam for V-zone development); roofline; and highest point of the stracture);
Landsenpe Pinn by a Florida registered Inndscape architeet - 6 sots (may be shown on the site plang
howsver, :famnbphn.mdmbcmhoﬂ inch equals 20 feet, except where impractical and
ugmmm.mm) At a minimum, the landscaping plan should include
the following:

8 Date, sorth point and graphic scale;

B Boundary lines of site, inciuding all property lines and mean high-water lines;

l Inuﬁauuddimlmdnﬂdﬂngndpwdmmdﬂva;

Open space presecvation areas;
B:kthsmiﬁ:mm;
Size and type of buffer yards inclnding the species, size and number of plants;
Parking lot landscaping including the epecies, sizs and number of plants;
wMawmﬂMﬂmmhmwﬁmthw

mwﬂrhn(ifmmdx
Conceptual Dratuage Plun — 6 sets (with drainage caloulations; existing and proposed topography; all
drainage stractures; retention arees; drainage swales; and existing and proposed permoable and
impermeable arcas;
Traffle Study, prepared by a Heensed trafiic engineer;
Construction Management Plan, siating how impacts on near shore water and surrounding property witl
bo mumaged (i.c. construction bacriers, hay beles, flagging);
Typed same and address mafiing labels of afl property owners within a 300 foot radins of the
property. This list should be compiled from the current tax rolls of the Manroe County Property
Appeaiser. In the event that & condamininm development is within the 300 foot radins, each mit owner
must be inchuled;
Letters of Coordination are required from the following:

[>: § FluldleAqnoMAMy

@3 Florida Keys Electric Cooperative (FKEC) meBnuySeMees;

B Monroe County Office of the Fire Marshal;



APPLICATION

O Florida Department of Health if wastewnter flows are less than or equal to 5,000 galloas per day
or Florida Department of Environments) Protection if wastewnter flows exocoed 5,000 gallons per

day

H applicable, the following must be submitted In order to have a complete application submittal:
Notarized Agevt Authorization Letter (note: suthorization is needed from all ownen(s) of the subject

property)
Vegetation Survey or Habitat Evalustion Index (please contact Monros Commty Bavironmental
Rescurces prior to application submittal to determine if this documentztion is necessary) (See Survey)

Construction Phasing Plan

Additionsl Letters of Coordination may be required for your project, piease contact with the Planning &
Environmental Resources Department to ideatify other agencics expected to review the project. Other
agencies may include, but are not limfted to

O Key Largo Westowster Treatment District (KLWTD)
O South Florida Water Mansgement District (SFWMD)

B Florids Department of Transportation (FDOT)
& Florida Department of Environmental Protection (FDEP)wWater, Sewer, Drainage (see attached emails)

O Florida Department of State, Division of Historic Resources
O Florida Game and Freshwater Fish Commission (FGFFC)

O U.S. Army Corps of Engincers (ACOE)
O US. Fish and Wildlife Service (USFW)

K deemed necessary to complete a full review of the application, the Planning & Environmental Resources
Department reserves the right to request additional infoemation.

I for any reason the minor conditional use permit application requires review and considsration by the Monroe
County Planning Commission, additional foes, mailing Inbels and copies of all plans shall be required prior to
ftem being scheduled for commission review

B0 H

1 cextify that | am fumillar with the infaemation contained in this application, and that to the best of my knowiodge
ud:inﬁnnuﬁmhl:w.mwlsbuﬂwm

b _5/7/20[2

Signuture of Applicant: / .
Public
My Bxpires
Pmﬂhmmmmmmmcmmm&mwm
Department, Marathon Government Center, 2798 Overseas Highway, Suite 400, Marathon, F1. 33050,
B4, SHELBI RUE D'AVIGNON
&, NOTARY PUBLIC
Pago4 of 4 B [ESTATE OF FLORIDA
Last Revised 02/2009 Ri/¥ Comnvt EE093039

T  Expires 5/11/2015



LEGAL DESCRIPTION:

Parcel 1:

All of Block 24 of Maloney Subdivision, Stock Island, Monroe County, Florida; as recorded in Plat
Book 1 at Page 55, of the Public Records of Monroe County, Florida; said Block being described by
metes and bounds as follows: Begin at the Southeast corner of said Block and run thence South 89
degrees 51 minutes 20 seconds West along the South Boundary of said Block for a distance of 500
feet to the Southwest corner of said Block; thence North 00 degrees 08 minutes 40 seconds West
along the West Boundary of said Block for a distance of 119.95 feet to the Northwest corner of
said Block; thence North 81 degrees 15 minutes 35 seconds East along the Northerly Boundary of
said Block for a distance of 505.70 feet to the Northeast corner of said Block; thence run South
00 degrees 08 minutes 40 seconds East along the East Boundary of said Block for a distance of
195.68 feet back to the Southeast corner of said Block and the Point of Beginning.

Parcel 2:

Commence at Station 72470.16, as shown on FDOT Corridor Map for Section 90020, Sheet 12 of
138, also said station being the intersection of the centerlines of Third Street and Overseas Highway
(US=1) in Monroe County, State of Florida, Section 35, Township 67 South, Range 25 East; thence
North 80°50'25" East, a distance of 25.34 feet to a point on the centerline of Overseas Highway
(US—1); thence South 00°12'35" West, o distance of 50.68 feet to the Point of Beginning; thence
continue South 00°12'35” West a distance of 50.68 feet; thence North 80°50°25" East, a distance of
506.76 feet; thence North 00°12'35" East, a distance of 50.68 feet; thence South 80°50°25" West, a
distance of 506.76 feet to the Point of Beginning.
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M. QSBORNE, Trume of Gz RICHARD M.
OSHORNE TRUST, dated Japmagy 13, 1969

R ot .

Primsed Name é)ﬁblknl) é’gghg;é

[ — '
Gavay of [ A
The foregoing fustromoat wis ackaowieaged bufore me 3 dayof Apdd 2003. by RICHARDM.

OSBORNE, Tragtee, of de RICHARD M. OSBORNE TRUST dated Jamsary 19, 1095 who is/ae porsoaaily koows 1o e or who
bas/have prodaod & idexification xnd who 6id (did acx)

wWxwosh  Molwyn E, Resnick, Attarney at Law
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27-SPD.03 06/99 (Valuable consideration - reserving mineral rights)

This instrument prepared by, Parcel No.: 3866
or under the direction of, Item/Segment No.: 4152302
Managing District: Six

Dockt 1660481 08/31/2807  10:12AM

Alicia Trujillo, Esq. Filed & Recorded in Official Records of

District General Counsel MONROE COUNTY DANNY L. KOLHAGE
Florida Department of Transportation S8/31/2887  th:186H
1000 NW 111" Avenue, Miami, Florida 33172 DEED DOC STAMP CL: RMONDA  $2,660.70

QUITCLAIM DEED

THIS INDENTURE, Made thisi39Z# day of /%/61&57 , 2007 by and between the
STATE OF FLORIDA by and through the STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION, Party of the First Part, whose address is 1000 N.W. 111% Avenue, Miami, Florida
33172 to KEYS FEDERAL CREDIT UNION, Party of the second part, whose Post Office address is 553
Peary Court, Key West, Florida 33040.

Doctt 1660481
WITNESSETH BkH 2318 Pgh 793

WHEREAS, said land hereinafier described was heretofore acquired for state highway purposes;
and

WHEREAS, said land is no longer required for such purposes, and the Party of the First Part, by
action of the District Secretary, District Six, Florida Department of Transportation on June 18, 2007,
pursuant to the provisions of Section 337.25 Florida Statutes, has agreed to quitclaim the land hereinafler
described to the Party of the Second Part.

NOW, THEREFORE, THIS INDENTURE WITNESSETH: That the Party of the First Part for
and in consideration of the sum of $1.00 and other valuable considerations, receipt and sufficiency being
hereby acknowledged, does hereby remise, release and quitclaim unto the Party of the Second Part, and
assigns, forever, all the right, title and interest in all that certain land situate in Monroe County, Florida,
viz:

(See Exhibit “A attached hereto and made a part hereof)



Item/Segment No.: 4152302
Managing District: Six

Parcel No.: 3866
Deoctt 1660481
BkW 2318 Pg# 794

TO HAVE AND TO HOLD, the said premises and the appurtenances thereof unto the Party of the
Second Part.

RESERVING UNTO THE PARTY OF THE FIRST PART and its successors, an undivided three-
fourths interest in, and title in and to, an undivided three-fourths interest in all the phosphate, minerals and
metals that are or may be in, on, or under the said land and an undivided one-half interest in all the
petroleum that is or may be in, on, or under said land with the privilege to mine and develop the same on
all lands wherein the Party of the First Part holds the requisite interest.

IN WITNESS WHEREOF, the State of Florida Department of Transportation has caused these
presents to be signed in the name of the State of Florida Department of Transportation by its District
Secretary, District Six and its seal to be hereunto affixed, attested by its Executive Secretary, on the date
first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

ATTEST:#7loxgapst-Heggimo

Mgrgaret Higgvir;s

Executive Secretary District Six Secretary

o e

-
- o e -

. : (Affix Department Seal)

]

STATE OF FLORIDA™ = -

COUNTY OF MIAMI-DADE
The foregoing instrument was acknowledged before me this 24 Zﬁé‘ oPéb 2247, by John Martinez,
District Secretary for District Six, who is personally known ]

! --uﬂ%"—" ren
T iR it MYCOM e i
"g EXP‘REMSSFON # DD3517M i

{

tembe,
Puntic (rmi. 2008




Bkt 2318 Pgit 793

EXHIBIT "A"
LEGAL DESCRIPTION

KLYS FEDERAL CREDIT UNION - RIGHT-OF-WAY SURPLUS

Conuncence at Station 72+70.16, as shown on FDOT Corridor Map for Section
90020, Sheet 12 of 138, also said station being the intersection of the centerlines
of Tlurd Sureet and Overseas Highway (US-1) in Monroe County, State of
Florida, Scction 35, Township 67 Sauth, Range 25 East;

thenee North 80°50°257 East a distance of 25.34' (feet) to a point on the
centerline of Overscas Highway (US-1);

thence South 00127357 West, a distance of 50.68' (feet) to the Point of
Begnnng:

thenee continue South 00"127°35° West, a distance of 50.68' (feet),
thence Notth 80°50°25 East a distance of 506.76° (feet);
thence North 00°12°357 East, a distance of 50.68° (feet);

thence South 80°50°25™ West a distance of 506.76' (feet) to the Point of
Bueginning, said parcel containing 25,338 square feet, more or fess.

oy _._‘"‘J'_.. A -
I

RE Rlllﬁ‘i’a& onet "‘N .,

Professtona ﬁll\Y\Lvm@MJppur . '?‘ e
¥ B

30364 Qu: ul Roos( lraxl

thg Pine I\LV' Flarida 33043
Office (305) 572-1 3
Fax (305) K‘T’-S(i

e it
> Florida Department of Transportation, District Vi

ltem/Segnwent No.: 2502531
W.P.I No: N/A
State Project No.: 90020
Federal Project No.: N/A
State Road No.: SR.S
County: Monioe

’ 5 .
Ruobert B

Parcel No.: 3866 Shecet | of 2




Doett 1660481
Bkit 2318 Pght 796

KEYS FEDERAL CREDIT UNION - RIGHT-OF-WAY SURPLUS

EXHIBIT "A"

SKETCH OF LEGAL DESCRIPTION

LOCATION MAP . N.T 5

SCALE- ¢+ = 100

BEARING BACE.
DERIVED FROM PLAT

ALL ANGLES DEPICTED
ARE 90 DEGREES UNLESS
OTHERWISE INDICATED

ADDRESS.
XXXXX U S. RIGHWAY NO 1
STOCK ISLAND., FL

33040
B } - - TNOUN 2308 508 "
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DA — ¥ \\ MONROE COUNTY
| 2 5 L OFFICIAL PUBLIC RECORD
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Profosgional 6\im‘yn_xjr‘x_d‘.yapptr',
30304 Quuil Roost Tr31 o

Big Pfﬁé’l{e,y‘ Flerida 33043 . .
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Flornida Department of Transportation. District VI

ftenyScgment No.: 2502531
W P.1. No.: N/A
State Praject No.: 90020
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' Lrate o FLOR1DA 'iE 688 PiGE 43 ,qa%.
Hepactiment of Adwinisivation |

Division of Seate Planning
%0 Agawhes Muvwey . (BN Guikieg B otr. B Aiber
95428 TALLARASSEE

4. Gaw. 1. ll..'au' Willingm
(904! 4881315 :
Aogust 3, 1974

ARFIDAVYIY

$"ATE OF FLORIDR )
COMNTY OF LEOH }

Before me this day personally appesred R. €. WMIRLIe, J¢,,
Director, Dfvisic.s of State Plasning, who befng duly sworn. Jspowwc apd
says thet attached harewith are true and correct coples of the Twys)
‘degeript iont of tho Big c:lgrus Arsa of Tritical State Coscirn houne-~tes
within Ranvas » Flor'da, and of the Florida feys Aress 27 Crit.cal
Stats Concorn fes withia Monroe County, Florida to be recardsd in
vha Publi- Racords of Honrge Councy pursuent to Chapter 25-194), Liws of
Florida. ‘he Bfg Cypress boundary arca was estaniished 1u Section 380,055(3),
Florida Statotos 9 8}, T Florida Keys cricical arm , was -
established by rule sdopted oy the Adwinistration Cowiswion om Agrd} 18,
975, and appears in Chapter 22F-8.22, Florida Adminfiiretive Code.

- '] L] .. -
, Bivieton of State Praoning
Sworn to and fubseribed befare me this 9th day of August} 1970,

Wty S, v 3‘# S -
K Snle of Florida ot P
W comisston empires WSt S AN
PR -'?
& O,
~ 2
&« . oah s
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Beundarv. All that certiin lot, piece or parcel of land situats |
lying and baing in Mogroe County in the State of Florida veing
sore particularly bounded and described as follows:

Baginning at the point of intersection of pade, Collier
and. Honroe County boundary lines in the Northeast comer of

Section 1, Township 54 Scuth, amge‘u Bast anfl; thence

(1} funning South aleng the Dade and Honroe Countics bourdary

“line o the houndary of t-:ve.tgl.adns Rational Park, a @ystasce of .

13 silea; thence s

{2) In a Westarly and Northerly dizection along the boundery
of Everglades Hational Park to ita pcir.r. of intermeecrion with the
Collier and Monroe Counties bowade: " .~a which.polnt is in the
Forthweat cocner u® Section 3, Towr . .t 34 gev’ ., Iange 31 Easts

: thenwe .-

{3) Tucning axd running ¢ sz 2.eng the bouzdaty }iné of
Collier and Monroe Counties a &i.tance of ?J. u:l.laq to the point

a:plma!be;mmq
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- CHAPT 76- 430

' i . A b1 o be entitled ]
an act rolating to arcas of critical state
eoncerns adding subsection {19} to s. 380,08,
Plorida Statutes, requiring the racordation of
the boundaries of areas of aritical state
c;neun by the :-ute awd-planning agency;
providing an effective dats.

.

Be It Enscted by the legislature of the State of Plorida:

Section 1. Subgaction (19) is am to soction 380.0S,
naua sunm. to reads -
" '980.05 _ Aveas of critical state concern.e-
19/ maxi .30 - 2 thy desi of ar axos

o_f%_}_ tate éogg' a_:g, the amc hna ﬂ‘-—“m agency

ot exitical state TN I.a the s of
£D) s in whi area of eticical state concorn is
_mtu. boandaries of. tho -aveas ef critical stats

goncorn _currontly dosignatud on tbo o!'gggi\;g Oato of this act
ﬂ.'.!‘ X be recoxded in the wanner providid by ﬂa' soction
y ' thin 60 Gays nfter Qg gf fective c.te of ti..s aot.
Ssotion-2, This act shall trko effuct uper becoming 2

law.

satg!unss's==xa='c==a..g..\;«~-

w« hv t!n Covernor
Pi303 4n Office Scorotasy of Etate _ JUN 21 1976

v #

shall rTecord & legnl deseription OF .!-!! boundariss cf ,_.ac area |-
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OFFICIAL RECORDS DANNY I. KOLHAGE, CLERK
FILE $1 303551 IN THE 16™ CIRCUIT COURT OF
pKg1 7888 PGEL257 FLORIDA, IN AND FOR MONROE
) COUNTY
Thora Ambrose, et al, CASE NO. 97-20-636-CA-18
Plaintiffs,

VS.

Monroe County and the Village of Islamorada,
Political Subdivisions of the State of Florida,
and State of Florida, Department of
Community Affairs,

Defendants.

FINAL SUMMARY JUDGMENT FOR CERTAIN PLAINTIFFS
This cause came before the Court on April 2, 2002, on cross-motions for Fmal Slg_nmary
Judgment. The Court, having heard argument from all parties, and after rev1evwng the ::;qcorg
including pleadings, judicially noticed documents, and answers to mterrogatones &y ﬁk:%
together with the affidavits filed by Plaintiffs, concludes there is no genuine rss,uc as &t anﬂ

-\.—

S

w
material fact and that the following Plaintiffs are entitled to judgment as a matter oﬁlaw, = —;‘—

o

o
Final Summary Judgment is GRANTED in favor of the following Plamtlffs, and against

GLU

Defendants.

Dorothy S. Abbott (Trustee), Stanley Alukonis, Richard Bauer and Ellen Bauer, Jill
Berle, James Bernadt and Lynda C. Cody (T/E), Larry Biagi, Rudolph Blakey, Rachel M. Brooks
(Individually and as Trustee), Steven B. Brown and Carol A. Brown, Tod J. Brown and Rose M.
Brown, Samuel Burstyn, P.A., Edward Cabassa and Barbara Cabassa, Jose L. Campo and Maria
Campo-Hunter (T/E), Giraldo Castellon, Reynolds Cochrane and America Cochrane, Thomas F.
Collins and Patricia Collins, Eugene Cowart and Martha Cowart, Thomas J. Cunningham and
Carmel S. Cunningham, James Davidson and Duffield W. Matson IIl (T/C), Randolph Dawdy,
Aurelio A. Del Valle and Maria C. Del Valle, George R. Doster Jr. and Gail E. Doster Jr., Eliza-
beth Ennis (Trustee), Oscar M. Fell and Rosetta E. Fell, Ellan Fitzgerald (Trustee), Peter E.
Flisock and Olinga M. Flisock, Antonio M. Garcia and Debra Garcia and Antonio M. Garcia, III
(T/C), Karl Gollnast and Theresia Gollnast, Regina M. Gonzalez, David Hindelang and Ruth R.
Hindelang, Raimundo Hung-Simons, Aldyth Innis (Trustee), Richard J. Johnson, Michael J.
Kohut Living Trust, Gary Leonard and Karen Leonard, Loschim, Inc., Jack L. Lytton and Maria
G. Lytton, Thomas Mawhinney, Richard C. May and Carol May, Raymond V. McHugh, Richard
F. Milanese, Norman Neaderhiser, Jr. and Phyllis Neaderhiser, Jr. (Individually and as Trustees),
Nils M. Norling and Mary Norling (Trustees), Donald Oliver and Rose Marie Oliver, Richard
Olsen and Gisela Olsen, John D. Palmer (Trustee), Laurette C. Patterson, Charles W. Peabody,
Jr. and Susan M. Peabody, Jr., Emest C. Popplein III and Susan M. Popplein III, John D. Prior

ko
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and Henry M. Prior and Lane B. Prior (T/C), Keith P. Radenhausen, William Sears and Paulette
Sears (Individually and as Trustees), Ramon Singler and Roxanne Singler, Col. Jack D. Smith,
R. Tucker (Trustee), Marie Wilson, and Richard D. Worden and Linda L. Worden (hereinafter
“Plaintiffs”).

The prevailing Plaintiffs constitute approximately one-fifth of the Plaintiffs in this case.
The Court reserves jurisdiction to enter additional Final Judgments for the remaining Plaintiffs as
it may become appropriate.

I. NATURE OF CASE

Plaintiffs own platted lots in Monroe County, Florida, within the boundaries of the Flor-
ida Keys Area of Critical State Concern (or “ACSC”). They seek a declaration of their rights
under Subsection 380.05(18), Fla. Stat. (2001). Plaintiffs assert § 380.05(18) is a legislative grant
of vested rights, superior and in addition to common-law vested rights. They aver that
§ 380.05(18) prohibits the State, and its agencies and political subdivisions, from “limiting or
modifying in any way,” the development rights that appertained to their platted lots before the
Florida Keys ACSC was designated, or before any such limiting regulations were adopted affer
the Florida Keys ACSC designation.'

Defendants have enacted, rescinded, approved, and rejected a plethora of Land Develop-
ment Regulations (“LDRs”) since the Florida Keys was designated an ACSC. They argue that
380.05(18) is no more than a statement of common-law vested rights. If the Court holds other-
wise, Defendants argue that (a) construction of a home is not “development authorized by”

recordation of a subdivision plat, (b) that subdivisions recorded in Monroe County prior to 1973

! Plaintiffs rely on the underscored words in § 380.05(18) as follows.
(18) Neither the designation of an area of critical statc concern nor the adoption of any regulations for

such an area shall in any way limit or ify the rights of any person to complete any devel t
that has been authorized by registration of a subdivision pursuant to chapter 498 or former chapter
478, by recordation pursuant to local subdivision plat law, or by a building permit or other
authorization to commence development on which there has been reliance and a change of position,
and which registration or recordation was accomplished, or which permit or authorization was
issued, prior to the approval under subsection (6), or the adoption under subsection (8), of land
development regulations for the area of critical state concem. If a developer has by his or her actions
in reliance on prior regulations obtained vested or other legal rights that in law would have
prevented a local government from changing those regulations in a way adverse to the developer’s
interests, nothing in this chapter authorizes any governmental agency to abridge those rights.

2
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were not recorded “pursuant to local subdivision plat law,” or that (c) provisions of Chapter 163,
Fla. Stat., supercede § 380.05(18).
II. MATERIAL FACTS NOT IN DISPUTE
The Florida Keys portion of Monroe County, Florida, is an Area of Critical State
Concern. Section 380.0552, Fla. Stat. (2001). Each Plaintiff owns an interest in one or more
undeveloped, platted lots in a subdivision that was platted and recorded in the Public Records of
Monroe County, Florida, between April 24, 1924, and June 27, 1971. Clerk’s Affidavit Authen-

ticating Plats and Plaintiffs’ Affidavits on file.

IIL. CONCLUSIONS OF LAW

A. Area of Critical State Concern Designation
The enabling legislation for Areas of Critical State Concem is the Florida Environmental
Land and Water Management Act, Ch. 72-317, Laws of Fla., effective July 1, 1972, at Section

380.05, Fla. Stat. Subsection 380.05(18) was enacted as part of Ch. 72-317, and reads as follows.

(18) Neither the designation of an area of critical state concern nor the adoption
of any regulations for such an area shall in any way limit or modify the rights of any
person to complete any development that has been authorized by registration of a
subdivision pursuant to chapter 498 or former chapter 478, by recordation pursuant to
local subdivision plat law, or by a building permit or other authorization to commence
development on which there has been reliance and a change of position, and which
registration or recordation was accomplished, or which permit or authorization was
issued, prior to the approval under subsection (6), or the adoption under subsection (8),
of land development regulations for the area of critical state concern. If a developer has
by his or her actions in reliance on prior regulations obtained vested or other legal rights
that in law would have prevented a local government from changing those regulations
in a way adverse to the developer’s interests, nothing in this chapter authorizes any
governmental agency to abridge those rights.

On March 3, 1975, the Division of State Planning (now the Department of Community
Affairs, or “DCA”) recommended, to the Florida Administration Commission (the Governor and
Cabinet, or “Commission”), that the Florida Keys be designated an ACSC. Askew v. Cross Key
Waterways, 372 So. 2d. 913, 917 (Fla. 1978) (“Askew”). The Commission held public meetings

in Key West on March 28 and April 15, 1975, to receive comments on the proposal. Ten days
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later, April 25, 1975, the Commission designated the Florida Keys ACSC, and promulgated the
“Principles for Guiding Development” therein, at Ch. 22F-8, Fla. Admin. Code (or “FAC”).

The First District Court of Appeal rescinded the 1975 Florida Keys ACSC designation in

Cross Key Waterways v. Askew, 351 So. 2nd 1062 (Fla. 1st DCA 1977). The Supreme Court
affired, holding both the selection of an ACSC, and creating its Principles for Guiding Devel-
opment, was not delegable to an administrative agency. Askew, supra. After the Supreme Court’s
decision was final on February 15, 1979, the Legislature created the Florida Keys ACSC by
statute. Sec. 6, Ch. 79-73, Laws of Fla., codified at § 380.0552, Fla. Stat. (2001). Section
380.0552 became effective July 1, 1979.

B. Statutory Construction
Clear Intent of Statute. The first canon of statutory construction is to apply the plain
meaning of the words in the statute. Florida’s appellate courts have made it clear that legislative
history and intent is a proper criterion within the rules of statutory interpretation, when and if
there is a need to resort to the rules of statutory construction. However, the law is clear that
legislative intent is primarily determined from the language of the statute, even if the language
must be clarified by dictionary definitions, as set forth by Judge (now Florida Supreme Court

Justice) Pariente in State v. Cohen, 696 So. 2d 435 (Fla.4® DCA 1997), as follows.

The rules of statutory construction require that courts give statutory language its
plain and ordinary meaning, unless the words are defined by statute. ... In the absence
of a statutory definition, the plain and ordinary meaning of words can be ascertained, if
necessary, by reference to a dictionary. ... When the language of a statute is clear and
unambiguous and conveys a clear and definite meaning, there is no occasion for resort-
ing to the rules of statutory interpretation to alter the plain meaning. See T. R. v. State,
677 So. 2d 270, 271 (Fla. 1996); Overstreet v. State, 629 So. 2d 125, 126 (Fla. 1993);
Holly v. Auld, 450 So. 2d 217, 219 (Fla. 1984). ... However, legislative intent is deter-
mined primarily from the language of a statute. See Overstreet, 629 So. 2d at 126.
When faced with an unambiguous statute, the courts of this state are without power to
construe an unambiguous statute in a way which would extend, modify, or limit, its ex-
press terms or its reasonable and obvious implications. To do so would be an abroga-
tion of legislative power. Holly, 450 So. 2d at 219... This principle is "not a rule of
grammar; it reflects the constitutional obligation of the judiciary to respect the separate
powers of the legislature. State v. Brigham, 694 So. 2d 793, 797 (Fla. 2™ DCA 1997).
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Defendants argue that § 380.05(18) requires more than “mere ownership” of a platted lot
and, if § 380.05(18) does apply to mere ownership, construction of a home on a platted lot is not
“development authorized” by a subdivision plat. As to the first point, Defendants misinterpret
§ 380.05(18) by ignoring its punctuation and the word “or.” Defendants’ interpretation of the
statute differs from its actual language as follows, where struckthrough text would have to be
stricken by the Court, and double underlined text would have to be added to the Legislature’s

language.

(18) ... by recordation pursuant to local subdivision plat law;—er and by a
building permit or other authorization to commence development, on which there has
been reliance and a change of position, ....

The disjunctive word “or” appears before the phrase “by a building permit or other
authorization,” not the conjunctive word “and,” as Defendants would erroneously have the Court

read the law. Subsection 380.05(18) provides three avenues to its vested rights, as follows.
1. registration of a subdivision under Ch. 498 or former Ch. 478, Fla. Stat.,
2. recordation of a subdivision pursuant to local subdivision plat law, or

3. a building permit or other authorization to commence development on which there
has been reliance and a change of position.

Despite Defendants’ efforts to insert one, there is no comma after the phrase “authoriza-
tion to commence development.” The phrase “on which there has been reliance and a change of
position” modifies only the third avenue to vesting. The sole prerequisite to vesting, that must be
met by a person relying on “recordation pursuant to local subdivision plat law,” is the date of
recordation must precede the approval or adoption of the LDRs that “limit or modify the rights
of any person” to “complete development” on a platted lot. As to the first duty of the Trial
Court in determining whether the language of Section 380.05 is clear and unambiguous, the
Court finds the language to be clear and definite. The Court holds that the Plaintiffs’

construction of § 380.05(18) is correct.
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Legislative History and Intent. This Court need not consider legislative intent if the
statute is clear and unambiguous, as stated by the Florida Supreme Court in Forsythe v. Long-

boat Key Beach Erosion District, 604 So. 2d 452, 454-455 (Fla. 1992), as follows.

It is a fundamental principle of statutory construction that where the language of
a statute is plain and unambiguous there is no occasion for judicial interpretation. As
this Court set forth more than 70 years ago in Van Pelt v. Hilliard.

The Legislature must be understood to mean what it has plainly expressed
and this excludes construction. The Legislative intent being plainly expressed, so
that the act read by itself or in connection with other statutes pertaining to the same
subject is clear, certain and unambiguous, the courts have only the simple and obvi-
ous duty to enforce the law according to its terms. Cases cannot be included or ex-
cluded merely because there is intrinsically no reason against it. Even where a court
is convinced that the Legislature really meant and intended something not expressed
in the phraseology of the act, it will not deem itself authorized to depart from the
plain meaning of the language which is free from ambiguity. If a Legislative enact-
ment violates no constitutional provision or principle it must be deemed its own suf-
ficient and conclusive evidence of the justice, propricty and policy of its passage.
Courts have then no power to set it aside or evade its operation by forced and unrea-
sonable construction. If it has been passed improvidently the responsibility is with
the Legislature and not the courts. Whether the law be expressed in general or lim-
ited terms, the Legislature should be held to mean what they have plainly expressed,
and consequently no room is left for construction, but if from a view of the whole
law, or from other laws in pari materia the evident intent is different from the literal
import of the terms employed to express it in a particular part of the law, that intent
should prevail, for that, in fact is the will of the Legislature. =2 SUTHERLAND'S
STATUTORY CONSTRUCTION, § 366, p. 701.

75 Fla. 792, 798-99, 78 So. 693, 694-95 (1918) ... [String citations omitted]. The sum
of these cases is that this Court is without power to construe an unambiguous statute.

Although the Court believes the statutory language is unambiguous, in light of Defen-
dants’ arguments, the importance of this case, and the possibility that an appellate Court may
find the statutory language ambiguous, the Court further considers the legislative history and
intent. Fortunately, the State Archivist was able to provide the legislative history of Senate Bill
629, the 1972 bill that became § 380.05, Fla. Stat.”

2 The Legislative History, a certified copy from the State Archivist, is part of Plaintiffs’ Motion for Summary
Judgment filed November 23, 1999. It is referred to here as History.

6




FILE #1. 30355 1
BK#1 788 PG#l 263

A June 16, 1972, letter from the Chairman of the Senate Natural Resources and Conser-
vation Committee, to Richard H. Barry, sketches the history of Chapter 72-317, Laws of Florida

(History at 145), and other documents in the History fill in the dates, as follows.

¢ SB 629 was introduced in the Senate on February 10, 1972, where it was sequen-
tially referred to the Natural Resources and Conservation, and Ways and Means,
Committees. History at 236. The original Bill is in History at 184-216. Governor
Askew is credited with introducing the Bill. History at 286.

¢ A Committee Substitute (SB/CS 629) was amended and reported favorably,
with a 5-2 vote, by the Committee on Natural Resources and Conservation on
February 22, 1972. History at 137. The CS (without the amendments of
2/22/72) is in History at 149-182. The SB/CS 629 reported out by Natural
Resources, that went to Ways and Means, is in History at 353-370.

¢ The Bill was very controversial. History at 237-316

¢ The Ways and Means Committee debated SB/CS 629 on March 6 (History at
104-136) and March 9, 1972 (History at 85-103). Ways and Means amended
the Natural Resources CS, but reported out a three year “Study Committee”
bill as their CS. History at 2.

¢ The Senate debated the bill on March 20, 1972. Somehow, not made clear in
the historical materials, the Bill’s proponents sidetracked the “Study Com-
mittee” bill and the Senate reverted to the previous CS as amended by Ways
and Means. See 2" Engrossed CS for SB 629, History at 3-17.

¢ On Monday, March 27, 1972, the Tampa Tribune quoted Senator Graham as
saying the votes were there to pass the bill, but the session would probably
end on Friday, March 31, without the bill coming to a vote. History at 286.

¢ The Senate debated the bill on March 27 and 28, 1972, passing it on the 28th.
¢ The House adopted the Senate Bill on April 5, 1972.

The original version of SB 629, as introduced and as adopted by the Senate Natural
Resource and Conservation Committee, had the following language at § 16. History at 67.

6 {16) Neither the designation of an area of

7 critical state concern nor the adoption of any

8 regulations for such an area shall in any way limit
9 or modify the rights of any person to complete any

10 development that has been authorized by a building

11 permit or other authorization to commence development
12 on which there has been substantial reliance and

13 a material change of position, and which was issued
14 prior to the publication of the proposed rule

15 designating the area of critical state concern. If

7
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16 a developer has by his actions in reliance on prior

17 regulations obtained vested rights that in law

18 would have prevented a local government from changing
19 those regulations in a way adverse to his interests,
20 nothing in this act authorizes any governmental agency
21 to abridge those rights.

This is common-law vested rights language, as Defendants ask this Court to find in
§ 380.05(18). The bill provided only common law vested rights, requiring (i) a permit or other
authorization to commence development, (ii) “substantial” reliance, and (iii) a material change of
position. This language turned out to be unacceptable to the Senate Ways and Means Committce.

At the Ways and Means Committee’s March 6, 1972, hearing on CS/SB 629, four
amendments were considered, after which the Committee rejected the Bill on an 8-8 tie vote. The
first three amendments, all by Senator Haverfield of Miami,3 were to subsection 16. Sen. Haver-
field’s Amendment #1 added “or other legal” after the word “vested” on line 17. Sen. Haver-
field’s Amendment #2 replaced the words “to commence,” on line 11, with “permitting.” Sen.
Haverfield’s Amendment #3 replaced the word “issued,” on line 13, with “in effect.” History at
106-8. Amendments 1-3 were adopted by voice vote. History at 104.

Then, Senator Plante of Oviedo (Seminole County) offered Amendment #4, which would
strike everything after the enacting clause, and substitute an “Environmental Land Management
Study Committee” for the substance of CS/SB 629. History at 110-14. Sen. Plante’s Amendment
#4 failed on a 6-10 vote. History at 105. Resuming debate on March 9, 1972, the Ways and
Means Committee first adopted the following amendment offered by Senator Pope of St.
Augustine (St. John’s County), to line 10.

Insert the following: after the word “by”
“registration of the subdivision pursuant to Chapter 478,

Florida Statutes,” or recorded pursuant to-local
subdivision plat law, or by

3 Laws of Florida 1972 lists the home cities and districts of Florida Senate and House members.

8




The clause “registration of the subdivision pursuant to Chapter 478, Florida Statutes,” is type-
written on the amendment sheet attributed to Senator Pope. The clause “or recorded according to
local subdivision plat law” is handwritten on the same sheet. History at 117. The Committee vote
record, History at 92, has this handwritten notation above the column headed Amendment #1: “to
which Pope offered amend.” 1t is apparent that Senator Pope amended his amendment #1 to
include the recordation language.

Amendment #2 on March 9, 1972, was offered by Senator Pope as an amendment to lines
14 and 15, and was approved by voice vote. History at 92-93, 133. Amendment #2 replaced lines
14 and 15 with the following language.

“prior to the adoption or approval by the state land
planning agency of the land development regulations for
the area of critical state concern. If” [Typewrittenin History.]

There were two more amendments by Senator Pope that day, neither relevant to this inquiry.
History at 93, 98. The Committee approved two amendments by Senator Haverfield, removing
the words “material” and “substantial” from lines 13 and 12. History at 94, 99-100, 128-29.

In what must have been a surprising tack, Senator Williams re-introduced Senator
Plante’s “Study Amendment,” striking everything after the enacting clause and replacing the
entire substance of the bill with a study committee. The study committee amendment was
approved by a 10-8 vote. History at 94. The gutted bill was recommended favorably to the whole
Senate by a 14-3 vote. The Senate, however, passed the bill with section 16 reading as it did just
before the study committee amendment passed in the Ways and Means Committee. The follow-
ing struck—through and underlined text shows how the Ways and Means Committee amended

section 16 of SB 629.

(16) Neither the designation of an area of critical state concern nor the adoption
of any regulations for such an area shall in any way limit or modify the rights of any
person to complete any development that has been authorized by registration of the
subdivision pursuant to Chapter 478, Florida Statutes, or recorded pursuant to local
subdivision plat law, or by a building permit or other authorization to—commence
permitting development on which there has been substantial reliance and a material
change of position, and which was issued in effect prior to the adoption or approval by
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the state land planning a; gency of the land development regulatlons for the area of
critical state concern. Ifpric hepul : 378 e >-2%¢
oferitical-stalo-cencern—1{ a developer has by hls actxons in rehance on pnor regulatlons
obtained vested or other legal rights that in law would have prevented a local
government from changing those regulations in a way adverse to his interests, nothing
in this act authorizes any governmental agency to abridge those rights.

The Trial Court concludes, on reviewing the legislative history, that § 380.05(18) was
carefully, intentionally, and materially amended by Senators Pope and Haverfield, and by the
Ways and Means Committee, to create stronger vested rights protection for owners of platted lots
in Areas of Critical State Concern, than the common-law provision in the original SB 629. The
Defendants’ arguments that the statute provides only for common-law vested rights are neither
supported by the clear and unambiguous language, nor the legislative history, of the statute.

Development Authorized by Approved Plat. The Court is unconvinced by the County’s
argument that approving and recording a plat does not authorize the development of single-fam-

ily homes on the lots. Monroe County’s Motion for Summary Judgment. The Illinois, Ohio, and

Michigan cases cited by the County address whether a lot owner has common-law vested rights
in dimensional specifications that existed when the lots were platted. The issue of whether the
construction of a single-family home was authorized by virtue of an approved subdivision plat
was not addressed in any of the cases cited. The Court concludes that the words “development
that has been authorized by ... recordation pursuant to local subdivision plat law,” in
§ 380.05(18) include the construction of a single-family home on a platted, residential subdivi-
sion lot.

Local Subdivision Plat Law. Defendants argue that Monroe County plats were not
recorded “pursuant to local subdivision lat law.” Prior to June 11, 1925, plats were valid once
they were filed and recorded in the County Seat. Florida’s first “plat law” was Chapter 10275,
Laws of Florida, adopted June 11, 1925. Section 10 of Chapter 10275 required the grantor to

place upon a plat, before recordation, a certificate —

.. of approval by the County Commissioners, Town Board, or Council, or the

Board of Commissioners (in municipalities having a commission form of govemment)

or their accredited representatives, having jurisdiction over the land described in said
.. plat.

10
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Chapter 10275 was named “The Plat Act of 1925.” See Dade County v. Harris, 90 So. 2d 316
(Fla. 1956). The 1925 law was re-designated Ch. 177, Fla. Stat., in 1955. Chapter 177 was
substantially expanded in 1971 to create State-wide uniformity after the 1968 Constitution
granted limited home rule to counties and municipalities. Ch. 71-339, Laws of Fla. Section 10 of
the Plat Law of 1925, requiring local government approval, is now § 177.071, Fla. Stat. (1997).

Florida counties and municipalities are not sovereign units of government. They are
subdivisions of the State of Florida. As subdivisions of the state, they have only those powers
granted by Legislature. Non-charter counties, such as Monroe, did not have the authority to
adopt their own ordinances until limited home rule was granted by Article VIII of the 1968 Con-
stitution. Section 125.66, Fla. Stat., was adopted by the Legislature in 1969 to effectuate Article
VII. In early 1972, when the Legislature was debating the Environmental Land and Water
Protection Act, few counties had platting ordinances — the DCA has identified only seven
counties that had pre-1973 Special Acts dealing with plats.* The Court does not find the exis-
tence of Special Acts in seven counties sufficient to show that Monroe County was not governed
by a local subdivision plat law prior to 1973.° The Court notes that Senators Pope, the author of
the platted lot amendments to § 380.05(18), did not hail from any of those seven counties. Sena-
tor Pope was from St. Augustine, in St. John’s County (a non-charter county)

The County’s platting requirements are still subservient to Chapter 177, Fla. Stat. (1997).
The Court concludes that Ch. 177, the Plat Act of 1925, still in force throughout the state, and
followed in every county since 1925, was the local subdivision plat law throughout Florida until
counties and municipalities adopted supplemental ordinances (or Special Acts). The Court also
concludes that plats recorded in the County Seat prior to June 11, 1925, were recorded pursuant

to local subdivision plat law, such as it was at the time.

4 The Department of Community Affairs’ Request for Judicial Notice includes copies of pre-home rule Special Acts
relating to platting, for Volusia, Leon, Pinellas, Alachua, Hendry, Escambia, and Hernando Counties,

5 Monroe County adopted its first platting ordinance in 1973, No. 3-1973. Ordinance 3-1973 supplemented, but did
not replace, Sec. 177, Fla. Stat. Ordinance 3-1973 was superseded in 1986 by the plat section of the 380 Plan.

11
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C. Area of Critical State Concern Regulations and Their Impact on Platted Lots

From 1979 to 1986, DCA provided technical assistance to Monroe County’s local gov-
ermnments, as mandated by § 380.05(7), to help draft § 380.0552-compliant Comprehensive Plans
and LDRs (“380 Plans™"). In February 1986, by Resolution 49-1986, Monroe County submitted a
380 Plan to DCA for approval, or rejection, pursuant to § 380.05(6), Fla. Stat. In response, DCA
approved portions of the County’s 380 Plan and rejected others. Ch. 9J-14.003-.004, FAC
(1986). After rejecting portions of the 380 Plan, Ch. 9J-14.003, FAC, DCA recommended a
large number of 380 Plan amendments to the Commission, for adoption pursuant to its authority
at § 380.05(8), Fla. Stat. DCA’s amendments were approved, Ch. 28-20.019-.021, FAC, and the
380 Plan became effective September 15, 1986..

Several provisions of the 380 Plan adversely affect — even render impossible — the rights
to build homes on platted lots. Without attempting to be exhaustive, the Court notes that these
provisions include (i) low-density, overlay Land Use Districts,® (ii) restrictive vegetation-based
overlay zones, and (iii) a change in the ability to build upon platted lots.

A review of the Property Record Cards on file’ shows several instances where NA
(Native), SR (Suburban Residential), and SS (Sparsely Settled) land use (zoning) districts are
superimposed (“overlaid™) on parts or all of platted subdivisions. NA zoning allows %2 dwelling
unit (DU) per upland acre; SR zoning one DU/acre, and SS zoning %2 DU/acre. The Property
Record Cards show that platted lot areas typically range from Y to 4 acre. Where, prior to the
380 Plan, these lots allowed one DU per lot, the overlay zones make it necessary to own about
four to eight lots to build one single-family home in SR, and eight to sixteen lots in SS and NA.

The 380 Plan also introduced Land Use District® and habitat’ Open Space Ratios
(“OSR’s™) to the Florida Keys. The effect of OSR’s on platted lots is similar to that of low-den-

6 The County’s “Land Use District Map” (zoning map) shows the lots and blocks of platted subdivisions, but
overlays low-density land use districts, affecting parts or all of some subdivisions, as though their plats had
been rescinded and the lots returned to acreage status.

7 Plaintiffs’ responses to discovery, filed by DCA.
8 Section 9.5-262, Monroe County Code (hereinafter “MCC”) (open space ratios assigned to land use districts)
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sity Land Use District overlays. OSR’s impose restrictions on “development, use, or occupation”
of land, and range up to 95% on offshore islands. There is no Land Use District OSR for IS
(Improved Subdivision) districts, but SR, SS, and NA Land Use District OSR’s are 50%, 80%,
and 80-90%, respectively. Where upland habitats, such as hammocks and pinelands, overlay
platted subdivisions, habitat OSR’s that go as high as 90% restrict owners of typical % to Y4 acre
lots to as little as 550 to 1,100 fi? of useable building area.

In 1986, DCA recommended, and the Commission approved, the following definition of

the IS (Improved Subdivision) Land Use District.

The purpose of this district is to accommodate legally vested residential devel-
opment rights of the owners of lots in subdivisions that were lawfully established and
improved prior to the adoption of these regulations. ... improved lots are those which are
served by a dedicated and accepted existing road of porous or nonporous material, that
have a Florida Keys Aqueduct Authority approved potable water supply, and that have
sufficient uplands to accommodate the proposed use in accordance with required
setbacks. This districts is not intended to be used for new land use districts of this
classification within the County. [Emphasis added.]

Ch. 28-20.020(9), FAC (1986). The effect of this regulation is indistinguishable from legislative

rescission of those portions of a plat that did not have the listed infrastructure in place on
September 15, 1986.

In 1992, Monroe County adopted Ordinance No. 016-1992, titled “Dwelling Unit Allo-
cation Ordinance,” limiting residential growth in the Florida Keys to 255 DU’s per year, and
adopting a point system under which property owners compete with each other for building
permits. Applicants garnering the most points win “permit allocations,” that are handed out
quarterly. §§ 9.5-120 — 124, MCC. Also referred to as the Rate of Growth Ordinance (“ROGO”),
Ordinance 016-1992 was approved by DCA, and became effective on July 13, 1992. Ch. 9J-
14.014, FAC. The ROGO has since been amended, including amendments by the Administration
Commission, as part of the DCA/Commission amendments to the County’s 2010 Plan. Ch. 28-
20.025 and 28-20.100, FAC. ROGO places a substantial burden on every application for a resi-

® Section 9.5-343, MCC (open space ratios applicable to habitat type).
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dential building permit in the Florida Keys ACSC. In both its growth cap and its point system,
the ROGO is inconsistent with the vested rights protected by § 380.05(18).

There have been many changes to the ordinances and regulations affecting the owners of
platted lots since the Florida Keys was designated as an ACSC in 1979. The parties resisted the
Court’s suggestion that they prepare a complete list of all local and state regulations that
adversely affect the rights of owners of platted, Florida Keys’ lots. The Court agrees that making
such a list is not feasible at this time. However, the Court finds there are several major, and
undoubtedly many minor, regulatory impediments to the vested rights established by
§ 380.05(18), as the Court discusses above. These regulatory impediments have been promul-
gated for 16 years in complete disregard of the rights protected by § 380.05(18).

D. Rulings on Defenses Presented
1. Preemption of § 380.05(18) by Chapter 163. DCA argues that Chapter 163 preempts

§ 380.05(18). DCA’s cites § 163.3211, Fla. Stat., as support for its position:

Conflict with other statutes. - Where this act may be in conflict with any
other provision or provisions of law relating to local governments having authority to
regulate the development of land, the provisions of this act shall govern unless the
provisions of this act are met or exceeded by such other provision or provisions of
law relating to local government, including land development regulations adopted
pursuant to chapter 125 or chapter 166. Nothing in this act is intended to withdraw or
diminish any legal powers or responsibilities of state agencies or change any
requirement of existing law that local regulations comply with state standards or
rules.

DCA'’s argument, that any Comprehensive Plan provision or LDR that has been drafted
“pursuant to Chapter 163" trumps all state laws, is a broad interpretation of the statute indeed.
The phrases “relating to local governments having authority to regulate the development of
land,” “law relating to local government,” and “adopted pursuant to chapter 125 or chapter 166,”
suggest that Chapter 163 should be read as superceding earlier statutes that gave counties and
municipalities the authority to enact LDRs. It does not suggest, at least to this Court, that local

governments may enact their own Statutes of Limitation, and alter the Constitutionally-protected
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property rights of Florida citizens, because right-thinking people are writing “land development
regulations” that are supérior to every other aspect of civilized behavior in the State of Florida.

The argument raised by DCA is similar to that raised by Monroe County in Latorre v.
Monroe County, Case No. 96-1109-CA-25 (16"' Jud. Cir. Fla., Payne, J.). In Latorre, Monroe
County attempted to supercede the State of Florida’s four-year Statute of Limitations with
County Ordinance No. 27-1991. In Ordinance No. 27-1991, Monroe County tried to preempt
Florida Statute 95.11(3)(a) where violations of the County’s floodplain ordinance were involved.
The notion of a County Ordinance trumping a State Statute is hard to comprehend, yet Monroe
County has done it before in the name of Land Development Regulations.

The Trial Court is unimpressed with DCA’s argument that Chapter 163 trumps all other
laws of Florida in the name of growth management.

Some Regulations not Adopted Pursuant to Section 380.05. Defendants argue that
“some” Florida Keys land use regulations were adopted under the authority of Section 380.05
(Areas of Critical State Concern), and that others were adopted under the authority of Sections
163.3161-.3244, Fla. Stat. (Local Government Comprehensive Planning Act). Their argument is
that Monroe County “would have” adopted certain regulations “anyway.” even if it were not an
ACSC, and that “those” regulations should not be preempted by 380.05(18). The Court invited
Defendants to identify which regulations were promulgated under which authority, but the invi-
tation was declined. After reviewing the Florida Keys ACSC portions of the Florida Administra-
tive Code, the Court finds it cannot accept the Defendants’ argument. The Court finds it impos-
sible to determine which LDRs the County would have adopted “anyway,” when the County was
always under the heavy thumb of the DCA. Furthermore, Defendants’ argument is inconsistent

with §163.3184(14), Fla. Stat., which negates its argument.

(14) AREAS OF CRITICAL STATE CONCERN.-No proposed local govern-
ment comprehensive plan or plan amendment which is applicable to a designated area
of critical state concern shall be effective until it has been reviewed and approved as
provided in § 380.05.

15




FILE $1 3035
s1
BK#1 788 pes12v >

Department of Community Affairs’ Continuing 380 Oversight. DCA performs the ACSC

oversight for the State of Florida, approving and rejecting proposed amendments to Comprehen-
sive Plans and LDRs, and recommending those amendments it deems necessary to the Commis-
sion. DCA also reviewé every development order issued in an ACSC, and may appeal same to
the Florida Land and Water Adjudicatory Commission (“FLWAC,” the Governor and Cabinet).
Section 380.07, Fla. Stat. (2001). The extent of DCA’s oversight of the Florida Keys ACSC is
reflected in the number and volume of Florida Keys’ ACSC rules it has promulgated. From 1986
through 1996, DCA promulgated 100 approvals and rejections of Monroe County Comprehen-
sive Plans and LDRs, in 39 separate rule sections, an average of 9.1 approvals or rejections per
year. See Ch. 9J-14.001 through 14.040, FAC (1976-2001).

Administration Commission’s Continuing 380 Oversight. Following its initial amend-

ments in 1986, the Commission promulgated additional amendments to Monroe County’s 380
Plan on October 5, 1989 and August 12, 1992. Ch. 28-20.022, -.023, and -.024, FAC. On Janu-
ary 2, 1996, July 17, 1997, and July 26, 1999, the Commission amended the Monroe County
Year 2010 Comprehensive Plan and LDRs (2010 Plan). Ch. 28-20.025 and 20.100, FAC (1996).
The State’s 2010 Plan amendments alone, promulgated under the DCA’s and Administration
Commission’s Chapter 380 authorities, take up thirty-three fine print pages of the Florida
Administrative Code.

The Court concludes that the continuing oversight by DCA and the Administration
Commission flows exclusively from the designation of the Florida Keys as an ACSC. The Court
finds that there are no LDRs or Comprehensive Plan provisions in effect in the Florida Keys that
did not go through the oversight process of Chapter 380, and that every such regulation or provi-
sion is subject to preemption by § 380.05(18).

Failure to Exhaust Administrative Remedies. Defendants argue that Plaintiffs should
have (i) petitioned for a declaratory statement from DCA, pursuant to § 120.65, Fla. Stat., (ii)
petitioned for vested rights under § 9.5-184, MCC, and (iii) applied for building permits and
appealed the denials to FLWAC.
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Declaratory Statement Remedy. As Plaintiffs are in doubt about the effect of local gov-

emment regulations, as well as state regulations, on their right to develop their property, and
local governments are not subject to the Administrative Procedure Act, Plaintiffs are allowed to
proceed directly to Circuit Court. Hill, et al. v. Monroe County, Florida Dept. of Community
Affairs, and Florida Administration Commission, 581 So. 2d 225 (Fla. 3d DCA 1991) (property
owners not required to exhaust Ch. 120 remedy before suing County and state agency in Circuit
Court).

Administrative Vested Rights Remedy. As to the argument that Plaintiffs should have

sought vested rights under the administrative provision in the 2010 Plan, section 9.5-184,
MCC,° that provision specifically declined to recognize vested rights set forth in § 380.05(18).
Section 9.5-184, MCC, added two common-law vested rights requirements, (i) detrimental reli-
ance and (ji) commencement of construction, to the “mere ownership” requirement of
§ 380.05(18). At least 22 of the 90 prevailing Plaintiffs did exhaust this administrative “remedy.”
They petitioned Monroe County for vested rights in January 1997, pursuant to § 9.5-184, MCC.
Their petitions were denied by the Monroe County Commission on March 10, 1999, by County

Commission Resolution 110-1999, adopting the Recommended Order excerpted below.'’

3. The Petitioners in this cause have all filed petitions to confirm vested rights to
build one single-family home per platted lot, relying on the language contained in
Section 380.05(18), Florida Statutes, ... Specifically, the Petitioners acknowledge that
their claims for vested rights rest solely upon their ownership of platted lots. ...

5. Pursuant to Policy 101.18.2(2)(a), an applicant for a vested rights determina-
tion shall first have the burden of establishing that the applicant has reasonably relied
upon an official act of the county. Pursuant to subsection (2), a properly recorded
subdivision plat may constitute such an official act. Monroe County acknowledges that
these Petitioners have satisfied the first element of the vested rights test by virtue of
their ownership of platted, recorded subdivision lots.

6. Pursuant to subsection (b), the applicant must satisfy the second element of
vested rights in demonstrating that the applicant "has made such a substantial change of
position or has incurred such extensive obligations and expenses that it would be highly

10 This “remedy” only existed for one year, from January 6, 1996 until January 5, 1997
1 plaintiffs’ Notice of Filing and Request for Judicial Notice, April 29, 2002.
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inequitable or unjust to affect such rights by requiring the applicant to now conform to
the Comprehensive Plan and land development regulations.” Finally, the applicant must
also demonstrate pursuant to subsection (c) "that the development has commenced and
has continued in good faith without substantial interruption.”

7. As indicated hereinabove, the Petitioners herein do not assert their entitlement
to vested rights determinations upon a claim that they have satisfied these last two
elements. ...

10. Specifically, the Petitioners' positions rely first on their assertion that the
State of Florida's passage of Section 380.05(18), Florida Statutes, preempts the latter
two elements of Policy 101.18.2, as being in conflict with Section 380.05(18), Florida
Statutes. Second, the Petitioners' positions rely on an interpretation of Section
380.05(18), Florida Statutes which would provide that this provision, standing alone,
guarantees the owners of platted, recorded subdivision lots the right to develop a single-
family dwelling on each platted lot.

11. Inasmuch as the ability, authority, and jurisdiction to decide matters of
statutory interpretation is within the purview of the Courts of this State, the undersigned
has no jurisdiction to determine same.

12. Based on the foregoing, it is the recommendation of the hearing officer that
the Petitioners' requests for vested rights be denied.

Monroe County’s one-year vested rights ordinance squarely conflicted with state law, and
the County could not, by virtue of its being a subordinate body of the State of Florida, enforce an
ordinance or regulation that conflicts with a state law. In F.Y.I. Adventures, Inc. v. City of Ocala,
698 So. 2d 583, 584 (Fla. 5™ DCA 1997), the Fifth DCA cites to the Supreme Court’s holding in

Thomas v. State, 614 So. 2d 468 (Fla. 1993), as follows.

This meaning of conflict was approved in Thomas. The court stated that if an
area of law is not preempted by the state law, then a city can pass ordinances concur-
rently on subjects regulated by state statute. But an ordinance, which is inferior to a

state statute, cannot forbid what the statute expressly licenses, authorizes or requires.
Nor may it authorize what the statute forbids.

The vested rights ordinance in question, if it was still in effect today, would be subject to
invalidation on preemption grounds. The Trial Court finds that Monroe Cognty’s administrative
vested rights procedure was no remedy at all, and that it would have been futile for all 500+
plaintiffs in this case to have paid the required $500 filing fee and obtained a decision that the
County had no jurisdiction to hear the plaintiffs’ claims. The County’s decision in Resolution

110-1999 confirms the Court’s conclusion. See Monroe County v. Gonzalez, 593 So. 2d 1143
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(Fla. 3 DCA 1992) (no need to exhaust where administrative remedy cannot grant the relief

sought).
Appeal to FLWAC. The third exhaustion argument presented by Defendants, that Plain-

tiffs should have applied for permits, and appealed to FLWAC, pursuant to § 380.07(2), if tumed

down, is disingenuous at best. Subsection 380.07(2) provides, in pertinent part:

Whenever any local government issues any development order in any area of
critical state concern, ... Within 45 days after the order is rendered, the owner, the
developer, or the state land planning agency may appeal the order to the [FLWAC] ....
(Emphasis added.)

The only development order that can be issued for a single-family home on a platted lot is a
building permit.'? The only way to obtain a building permit in the Florida Keys ACSC is to sub-
mit a full set of plans into the ROGO process, and the ROGO is one of the principal regulations
Plaintiffs argue is preempted by § 380.05(18). The local governments’ ROGO processes allow
the government to keep an applicant in the queue for a minimum of four years without issuing or
denying a building permit. Forcing Plaintiffs to expend the time and money necessary to com-
plete the ROGO process would force them to endure the very process that they believe is barred
by state law. In short, the proposed FLWAC appeal route is a classic example of a “too little, too
late” administrative remedy. See Warner v. City of Miami, 490 So. 2d 1045 (Fla. 3" DCA 1986)
(exhaustion not required where record clearly shows that the administrative remedy could not
have provided adequate or timely relief); Communities Financial Corp. v. Department of Envi-
ronmental Regulation, 416 So. 2d 813, 816 (Fla. 1st DCA 1982) (exhaustion not required where
the promised administrative remedies are too little or too late).

Here, the Plaintiffs are seeking to invalidate certain state and local regulations that apply
to platted lots in the Florida Keys ACSC. They are not in Court seeking building permits, only a
declaration of their right to build free of regulations that are inconsistent with § 380.05(18).

Defendants have not identified an administrative remedy that would provide Plaintiffs the relief

12 The term “development order” must include denials of building permits, or there would be no purpose in allowing
the owner or developer to appeal to FLWAC,
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that they can obtain in Circuit Court. The Court finds that there was no adequate or timely
administrative remedy that could grant Plaintiffs the relief they seek here. See Berkowitz v. City
of Tamarac, 654 So. 2d 982 (Fla. 5" DCA 1995), rev. denied, 654 So. 2d 982 (Fla. 1995) (where
Plaintiff is seeking remedy than cannot be obtained in administrative proceedings, he is not
required to exhaust administrative remedies).

Other Defenses. Many other defenses were raised during the course of this proceeding.
All were considered and, even though not discussed here, rejected by the Court.

IV. CONCLUSION

The Court concludes that the minimum use of a platted, residential lot is a single-family
home,'? and that use is authorized when a local government approves a residential subdivision
plat. When Subsection 380.05(18), Fla. Stat., became law on July 1, 1972, development of plat-
ted lots in Areas of Critical State Concern became vested, and any local or state ordinance,
regulation, resolution, or policy that, by its language or effect, limits or modifies such develop-
ment of a lot platted prior to July 1, 1972, is preempted by Subsection 380.05(18), Fla. Stat., and
such ordinance, regulation, resolution, or policy may not be applied to such platted lots to
prevent the construction of a single family home.. The Court’s decision today does not prevent
local governments, or the State, from acquiring such lots by the exercise of eminent domain, or
by purchasing lots from willing sellers.

RELIEF SOUGHT BY_PLAINTIFFS

Plaintiffs seek a declaration of the extent of the vested rights provided for in

§ 380.05(18), Fla. Stat. They seek ancillary relief as permitted by Sections 86.011(2), 86.101,

13 gubsection 380.05(18) docs not limit its scope to residential lots, and the Court must conclude the statute also
applies to platted lots that are designated, on the plat itself, for a use other than residential. The Court has
reserved jurisdiction to enter final judgment for the approximately 400 remaining Plaintiffs, and this situation
may well arise in that context. To determine the uses authorized on a non-residential, platted lot, the parties
should be guided by the uses authorized by the local government’s zoning ordinances as they existed prior to
Area of Critical State Concern designation.
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and 86.111, Fla. Stat. (2001), and continuing jurisdiction by this Court. Plaintiffs’ Motion for

Summary Judgment, November 23, 1999, Order on Summary Judgment, March 30, 2000.

RELIEF GRANTED
Based upon the foregoing, it is hereby ORDERED, ADJUDGED, AND DECREED:

A. that this Court has jurisdiction over the parties and the subject matter of this
action;

B. that this Court declares Subsection 380.05(18), Fla. Stat. (2001) creates a vested
right to complete the development authorized by the recordation, and approval of
the County Commission if the plat was recorded after June 10, 1925, of a plat in
the Official Records of Monroe County prior to July 1, 1972, and that the mini-
mum development authorized by a subdivision plat is the construct a single-fam-
ily home, unless the lot is designated for a non-residential use on the face of the
plat, in which case the development authorized is that which was allowed by
Monroe County’s zoning regulations prior to July 1, 1979, the effective date of
the Florida Keys Area of Critical State Concern designation;

C. that the prevailing Plaintiffs named in this Judgment each own one or more lots
in subdivisions platted, according to the local subdivision plat laws in effect at
the time of platting, between April 24, 1924, and June 27, 1971,

D. that the subdivision plats filed with the Court on April 2, 2002, and listed on
Exhibit A attached hereto, satisfy the requirements of Subsection 380.05(18), and
development of the lots therein, as described above, is thereby vested;

E. that the following platted subdivisions, filed with the Court on April 2, 2002,
were approved after July 1, 1972, and do not satisfy the requirements of Subsec-
tion 380.05(18): Port Largo Fifth Addition; Amended Plat of Dolphin Harbour;
Stirrup Key Subdivision, Allotment of Dock Area "A"; Buccaneer Point; 1st Re-
vision to Venetian Shores Plat No. 6; Reformed Plat of Grassy Key Beach; Dol-
phin Estates; Valhalla Island Amended Plat; Lambert Subdivision; Amended &
Revised Plat of Shark Key; Sunrise Isle; and Pine Key Yacht Club Estates.

F. that the vested rights created by Subsection 380.05(18), Fla. Stat. (2001), are
superior to, and preempt, any of the State of Florida, and local governments, that
were approved or adopted pursuant to Subsections 380.05 or 380.0552, Fla. Stat,
and are solely applicable to, or in, the Florida Keys Area of Critical State Con-
cern, if said ordinance, resolution, regulation, rule, or policy limits or modifies,
in any way, the ability of the owner of a lot platted and recorded as set forth
above. This includes those Comprehensive Plan provisions and Land Develop-
ment Regulations described in Section II-C of the Court’s opinion, supra;

G. that Defendants are enjoined from applying or enforcing any such ordinance,
resolution, regulation, rule, or policy that in any way limits or modifies Plaintiffs’
vested rights to construct one single-family home on one platted lot in a subdivi-
sion listed in Exhibit A;
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H. that the Monroe County zoning codes and land development regulations in effect
on June 30, 1979, apply to Plaintiffs’ rights to develop said platted lots;

I that the Court interprets the statutory phrase “in any way limit or modify,” to
include temporal delays of greater than 30 days in issuing building permits,
requiring Plaintiffs to obtain permit allocations pursuant to growth-limitation
processes, short- and long-term moratoria, limiting clearing or building areas, or
imposing any other dimensional limitations, to less than what was allowed by
Monroe County’s zoning code prior to July 1, 1979, limiting development to less
than one dwelling unit per lot, and the like. The Court does not interpret said
phrase to include Plaintiffs’ obligations to obtain building permits, submit build-
ing plans for review pursuant to any national or state-wide building codes
adopted by the local governments, pay fees that were required in 1979, as
adjusted for inflation, and the like;

J. that this judgment applies to successors-in-title of the prevailing Plaintiffs;

K. that Monroe County and the Village of Islamorada shall provide a Development
Letter to any Plaintiff, or a successor-in-title of any Plaintiff, within 10 working
days of a written application thercfore, a written determination stating that the
applicant is entitled to a building permit at any time the applicant chooses or, if
such is not the case, any and all reasons why the local government believes the
applicant is not entitled to such a building permit. Development Letters shall be
transmitted to the Department of Community Affairs as a “development order”
would be;

L. that the Court awards costs of this action to Plaintiffs, pursuant to the Uniform
Rules and an appropriate motion. Said motion may be submitted any time up to
30 days after the resolution of this matter for all remaining Plaintiffs.

M. that the Court reserves and retains jurisdiction over the parties and the subject
matter for five years after this Judgment becomes final, to enter judgments for or
against the remaining Plaintiffs, for the purpose of reviewing the Development
Letters described above for compliance with this final judgment, and for any
additional or further relief that may be necessary to effectuate this judgment.

DONE AND ORDERED in chambers, in Key West, FL, this 2 day of ['ﬂ%:

RgHARD G. PAYNE 23
CIRCU

1 IT JUDGE

James S. Mattson, Esq.
Andrew M. Tobin, Esq.
Karen Cabanas, Esq.
David Jordan, Esq.
Mitchell Bierman, Esq.
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A RESOLUTION BY THE MONROE COUNTY PLANNING
COMMISSION APPROVING THE REQUEST OF RICK
OSBORNE, IN CARE OF JAMES CESSNA, FOR A MAJOR
CONDITLONAL USE TO DEVELOP A 35,200 SQ. FT.
MINI-STORAGE WAREHOUSE ON PROPERTY DESCRIBED
AS ALL OF SQUARE 24, MALONEY SUBDIVIS:ON,
SECTIONS 26 AND 35, TCWNSHIP 67 SOUTH. RANGE
25 EAST, STOCK ISLAND, MONROE COUNTY, FLORI-
DA, MILE MARKER 5. THE LAND USE DESIGNATION
IS URBAN COMMERCIAL AND THE REAL ESTATE NUM-
BER IS 00124090.

WHEREAS, during a regular mee!ing hkeld on January 7, 1997,
the Monroe County Planning Cormission conduvied a pubiic nearing
on the request filed by Rick Csborne, in care of James Cessna,
for a major conditional use approva. to develcp a 35,200 sq  ft.
mini-storage warehouse; and

WHEREAS, the proposed developrent is located on property =
legally described as all of Sguare 24, Maloney Sukdiv:sion, Sec

“otyeys

7

> tions 26 and 35, Township €7 &South, Range 2% East, stock Isiand,
te- Monroe County; and
o3
& WHEREAS, the above-descrioped property 1s lccated in the
% Urban Commercial larnd use district; ard
; WHERBAS, the Planning Comnission wag prosented ith tae
following evidence, whick ky reference 1s hereby incorporated as
_‘f; a part of the record of sa:d near:ng:
o]
o ‘ 1. The Major Conditiona. Use Appi:cat:on received by Monroe
3 ’ Cournty Plarn:rng Deparcment on May 30, 5996 including
'f survey, rainage calcu-.ations, and drairage pians pre
: pared by Frederick H. Hiidebrant on May 2z, 1996, revised
¥ on October 21, 139¢; site, floor and elevation glans
. prepared by Robert De.aure on May 28, 1396, revised
o November 18, .996; landscaping pians prepared ky Brown
S ; and Crebbin CTesign £tudio, Irc. crn May 6, 1996, revised
- ; on November 19, 1§96; and
7-!';.
;}' 2. The staff report prepared by Jill Jernigan, iCevelcpment
i Review Plarner, and Cianna Stevenson, Biolecgist, dated
;-:' December 10, 1996; and
& . . . S
ﬁ.f;.. 3 The sworn testimory of :the Growth Management Staff; and ‘3
B ) ng\
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4. Presentations by Don Craiqg, Agent, and Robert Celaune,
Architect, and James Cessna, Project Coordinator; and

WHEREAS, the Planning Commnission has made the following

Findings of Facts and Coaclugions »nf lLaw based on thre evideunce
presented:

1)

2)

3)

4)

5)

Based on the fact that the proposed use {(mini-storage) is a
retail service, we find that the proposed development is a
commercial retail use, pursuant to Section 9.5-4({C-13) of the
Monrce County Code. Therefcre, we conclude that ithe proposed
mini-storage development is permitted in the Urban Commercial
land use district, pursuant to Sect:on 9.5 232 of the Mcnroe

County Code; and

Based on the drainage pians, the stormwater w-.ll be con
trolled by injection wells and swales. The Ccunty Eng:neer
has not reviewed these plans and thercfore compl:ance canrct
be determined at this time; and

Based on the revised site pla:. nc outdoor l:ghi:ng fixtures
are proposed. The orig:nal s:ite plan indicated that six (6!
light fixtures would be prcv:ded. If the applicant is plan-
ning to provide outdoor lighi:ing, trnere :s not sufficiens

detail to determine compliance w:th Sec. 99 292; and

Based on the floor glans fecr the storage units, proposed
accessible routes are not shown. Therefore, we find :hat
there is not sufficient detail L¢ determine strict ccwpl:ance
witk the Florida Accessib:lity _Code_ for Bu::ding Construc-
tion. However, review for strict compi:dnce can occur dur-
ing the building perm:t process: &3d

Based on Planning C(ommisgsion Resolution No. 2 97, the appl!
cant has received a varianc te the parking standarids to
allow 2.5 parking spaces pexr 1,920 sq. ft. of floor area of
the proposed mini-storage warehouse;

NOW THEREFORE,

BE IT RESOLVED BY °‘THE PLANNING COMMISSION OF MONROE COUNTY,
FLORIDA, that the precedirg Findings of Faci and Conclusions of

Law,

support their decision to APPRQVE :the Major Conditicnal

Use request of Rick Osborne, in care of James (essna for a 3%,2C0
sqg. ft. mini-storage warehnuse, with the follicwing conditions:

1)

MJOSBRNE. 13/TXTDR/96054

The use of the subject property sha.. be restricted Lo mini-
storage warehouse uses oniy. Aay future change of use of the
property will require Pianning Cepurtment approval and compli

ance with all regulations in place avt that time; and
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2) Prior to the isguance of a building permit, the drainage :?
plans shall be reviewed and approved by the County Engineer; g
and &
'.‘P'*\"
3) Prior to the issuance of g buiiding permit, any Proposed : -fg
- outdoor lighting ghall be ip compliance with Sec. 9.5-392; and P
— 4) Prior to the issuance of g4 building permit, the plans shall '
demonstrate Strict compliance with the Elorida Ac ibilit
d Bujildi onstruction.
PASSED AND ADOPTRD by ‘trhe Piarning Commission of Monroe
County, Florida, at 3 reqgular meeting held on the 7Lh day of k
January, 1997, s
.};; Chairx Hansley YES
Fa Vice-Chair Nuyent YES ;
o Commissioner Craplin YES -
i‘:‘i.":'.‘ Commissioner Manrilio ¥FS e
M Commissioner Gorsuch YES ",‘:.
[ 19
e PLANN NG COMMISSION oF
£ MONROE COUNTY. FLORIDA
i sy //le-'!\ LA i
i Mary fansley, Chair
Signed this & J " day of __3 by tird . 1597
g
£ APPROED AS YO FORM
: AND LEGAL SUFFICIENCY
id Attorney's Office
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MONROE COUNTY, FLORIDA
MINOR CONDITIONAL USE PERMIT
DEVELOPMENT ORDER NO. 10-07

A DEVELOPMENT ORDER APPROVING A REQUEST BY THE
CRAIG COMPANY, ON BEHALF OF KEYS FEDERAL CREDIT
UNION, FOR A MINOR CONDITIONAL USE PERMIT TO
CONSTRUCT A TWO-STORY BUILDING, CONSISTING OF
13,405 SQ FT OF NON-RESIDENTIAL FLOOR AREA FOR
COMMERCIAL RETAIL AND OFFICE USES, AND TO CARRY
OUT ASSOCIATED SITE IMPROVEMENTS, AT PROPERTY
LEGALLY DESCRIBED AS LOTS 1-20, SQUARE 24, MALONEY
SUBDIVISION, PB 1-55, STOCK ISLAND, MONROE COUNTY,
FLORIDA, HAVING REAL ESTATE NUMBER 00124090.000000.

WHEREAS, during a regularly scheduled meeting held on June 12, 2007, the
Development Review Committee of Monroe County conducted a review and
consideration of the request by the Craig Company, on behalf of Keys Federal Credit
Union, for a minor conditional use permit pursuant to Sections 9.5-68 and 9.5-232 of the
Monroe County Code; and

WHEREAS, the subject property is located along the Overseas Highway (US
Highway 1) on Stock Island, approximate Mile Marker 5, and is legally described as Lots
1-20, Square 24, Maloney Subdivision, PB 1-55, Stock Island, Monroe County, Florida,
having Real Estate Number 00124090.000000; and

WHEREAS, the Applicant has requested a minor conditional use permit in order
to construct one (1) two-story building consisting of 13,405 ft? of non-residential floor
area and to carry out associated improvements to the site; and

WHEREAS, the non-residential floor area will be utilized by a combination of
commercial retail and office uses; and

WHEREAS, the property is located in an Urban Commercial (UC) Land Use
District and has a Future Land Use Map (FLUM) designation of Mixed Use /
Commercial (MC); and

Development Order No. 10-07 Initialﬂ‘;
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WHEREAS, pursuant to Section 9.5-232 of the Monroe County Code, in the
Urban Commercial (UC) District, the development shall require minor conditional use
permit approval; and

WHEREAS, the Development Review Committee reviewed the following
documents and other information relevant to the request:

1. Minor Conditional Use application received by the Monroe County Planning
& Environmental Resources Department on May 2, 2007; and

2. Site Plan (Al.1.1) by mbi l k2m Architects, Inc, dated June 1, 2007; and

3. Floor Plans (A2.1.1 & A2.1.2) by mbi l k2m Architects, Inc, dated May 2,
2007; and

4. Exterior Elevations (A3.1.1 & A3.1.2) by mbi |k2m Architects, Inc, dated
June 1, 2007; and

5. Conceptual Landscape Plan (LD-001) by the Craig Company, dated April 30,
2007; and

6. Conceptual Drainage Plan (C-1) by Perez Engineering & Development, Inc,
dated May 2, 2007; and

7. Boundary & Topographical Survey by Frederick H. Hildebrandt, dated May 2,
1996 and revised April 30, 2007; and

8. Traffic Impact Report (Level 3 Study) by Carter & Burgess Inc, dated May
2007; and

9. Staff report prepared by Joseph Haberman, Monroe County Planner, dated
June 1, 2007, and

WHEREAS, in 1997, the Monroe County Planning Commission approved a
request by Richard Osborne for a major conditional use permit in order to construct a
35,200 fi* mini-storage warehouse facility on the property. The approval was recorded in
Resolution P3-97; and

WHEREAS, on January 17, 2002, Monroe County entered into a Settlement
Agreement with Richard Osborne, Case No. CAK-01-108, which maintained that no
building permit shall be denied on the basis of Monroe County’s regulations relating to a
non-residential permit allocation system or its equivalent. Therefore, the settlement
agreement allowed the property owner to construct the 35,200 fi mini-storage warehouse
facility without entering into the Non-Residential Rate of Growth Ordinance (NROGO)
permit allocation system; and

WHEREAS, the 35,200 fi* mini-storage warehouse facility was never
constructed; and

WHEREAS, on March 19, 2003, the Settlement Agreement was amended to
allow an alternate use of a 25,120 2 credit union, banking or financial institution facility,
which would be exempt from the Non-Residential Rate of Growth Ordinance (NROGO)
permit allocation system; and

Development Order No. 10-07 lnitials@_;
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WHEREAS, the Settlement Agreement was further amended in 2006 and 2007 to
authorize several amendments including the establishment of Keys Federal Credit Union
as a successor in interest and an extension of the time period for building permit
application and construction; and

WHEREAS, based upon the information and documentation submitted, the
Development Review Committee made the following Findings of Fact:

1.

The Future Land Use Map (FLUM) designation of the property is Mixed Use /
Commercial (MC). Policy 101.4.5 of the Monroe County Year 2010
Comprehensive Plan states that the principal purpose of the Mixed Use/
Commercial (MC) land use category is to provide for the establishment of
commercial zoning districts where various types of commercial retail and
office may be permitted at intensities which are consistent with the
community character and the natural environment. The land use category is
intended to allow for the establishment of mixed use development patterns,
where appropriate; and

The Land Use District designation of the property is Urban Commercial (UC).
Section 9.5-203 of the Monroe County Code states that the purpose of the
Urban Commercial (UC) District is to designate appropriate areas for high-
intensity commercial uses intended to serve retail sales and service,
professional services and resort activities needs at a regional or multiple
planning area scale; and

Pursuant to Section 9.5-232 of the Monroe County Code, in the Urban
Commercial (UC) District, commercial retail of low and medium intensity,
office uses or any combination thereof of greater than 5,000 fi? but less than
20,000 fi* of floor area may be permitted with minor conditional use permit
approval, provided that access to US Highway 1 is by way of a) an existing
curb cut; b) a signalized intersection; or c) a curb cut that is separated from
any other curb cut on the same side of US Highway 1 by at least 400 feet; and

Pursuant to Section 9.5-62 of the Monroe County Code, the Director of
Planning & Environmental Resources is authorized to approve applications
for minor conditional use permits in accordance with the standards provided
in Section 9.5-65; and

Section 9.5-65 of the Monroe County Code provides the standards which are
applicable to all conditional uses. When considering applications for a
conditional use permit, the Development Review Committee and Director of
Planning & Environmental Resources shall consider the extent to which:

(a) The conditional use is consistent with the purposes, goals, objectives and
standards of the Monroe County Year 2010 Comprehensive Plan and
Monroe County Code; and

Development Order No. 10-07 Initialsé
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(b) The conditional use is consistent with the community character of the
immediate vicinity of the parcel proposed for development; and

(c) The design of the proposed development minimizes adverse effects,
including visual impacts, of the proposed use on adjacent properties; and

(d) The proposed use will have an adverse effect on the value of surrounding
properties; and

(e) The adequacy of public facilities and services, including but not limited to
roadways, park facilities, police and fire protection, hospital and Medicare
services, disaster preparedness program, drainage systems, refuse disposal,
water and sewers, judged according to standards from and specifically
modified by the public facilities capital improvements adopted in the
annual report required by the Monroe County Code; and

(f) The Applicant for conditional use approval has the financial and technical
capacity to complete the development as proposed and has made adequate
legal provision to guarantee the provision and development of any open
space and other improvements associated with the proposed development;
and

(g) The development will adversely affect a known archaeological, historical
or cultural resource; and

(h) Public access to public beaches and other waterfront areas is preserved as
a part of the proposed development; and

(i) The proposed use complies with all additional standards imposed on it by
the particular provision of this chapter authorizing such use and by all
other applicable requirements of the Monroe County Code; and

6. The building shall consist of 13,405 fi* of non-residential floor area and the
drive-though canopy shall consist of 1,600 ft* of non-residential floor area.
Therefore, in total, the development shall consists of 15,005 ft* of non-
residential floor area; and

7. The property is bordered by public right-of-ways on all four (4) sides.
Pursuant to Section 9.5-281 of the Monroe County Code, a front yard setback
of fifteen (15) feet is required along all four (4) of property lines; and

8. Pursuant to Section 9.5-283 of the Monroe County Code, no structure or
building shall be developed that exceeds a maximum height of thirty-five (35)
feet; and

WHEREAS, the Development Review Committee made the following
Conclusions of Law:

1. The development shall be consistent with the provisions and intent of the
Monroe County Year 2010 Comprehensive Plan:

Development Order No. 10-07 lnitialsfz
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a. The commercial retail and office use is consistent with the purpose of the
Mixed Use / Commercial (MC) land use category, as set forth in Policy
101.4.5 of the Monroe County Year 2010 Comprehensive Plan; and

2. The development shall be consistent with the provisions and intent of Chapter
9.5 of the Monroe County Code:

a. The commercial retail and office use is consistent with the purpose of the
Urban Commercial (UC) District, as set forth in Section 9.5-203 of the
Monroe County Code; and

b. The commercial retail and office use of the property is permitted use in the
Urban Commercial (UC) District, as set forth in Section. 9.5-232 of the
Monroe County Code; and

3. The property has vested rights in accordance with Case No. CA-K-01-108.
The settlement agreement states that the property owner is entitled to
construct a 35,200 ft* mini-storage warehouse or a 25,120 fiz credit union,
banking or financial institution office facility without going through the Non-
Residential Rate of Growth Ordinance (NROGO) permit allocation system.
Since the 15,005 fi2 of new non-residential floor area shall be for a credit
union facility and does not exceed 25,120 fi?, the Applicant does not have to
enter the NROGO permit allocation system for any non-residential floor area
for the development as currently set forth; and

4. According to the site plan submitted with the minor conditional use permit
application, the setbacks would not be in compliance with Section 9.5-281 of
the Monroe County Code. The site plan indicated that the proposed building
would be setback approximately eleven (11) feet from the property line along
Laurel Avenue and a portion of the proposed asphalt parking area would be
within the required setback along 3rd Street; and

5. According to the exterior elevation plans submitted with the minor conditional
use permit application, the building would not be in compliance with Section
9.5-283 of the Monroe County Code. The exterior elevations indicated that
the building would have a height of approximately thirty-nine (39) feet; and

6. Following the provision of additional documentation to the Monroe County
Planning & Environmental Resources Department showing that the
development would be in compliance with Sections 9.5-281 and 9.5-283 of
the Monroe County Code, the Applicant shall have demonstrated that all of
the required standards of Section 9.5-65 of the Monroe County Code and the
additional requirements of the land development regulations shall be met; and

WHEREAS, Staff provided the following conditions to be met prior to the
issuance of a Development Order:

Development Order No. 10-07 lnitials@
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1. Prior to the issuance of a Development Order, the 25,338 fi? of US Highway 1
right-of-way, as shown on the site plan and included as part of the project
area, shall be attained from the Florida Department of Transportation; and

2. Prior to the issuance of a Development Order, a) a variance shall be obtained
in accordance with Sections 9.5-523 & 9.5-524 of the Monroe County Code to
allow the proposed development within the required setbacks or b) the site
plan shall be revised to show that the proposed development will not take
place within the required setbacks; and

3. Prior to the issuance of a Development Order, the Applicant shall submit
revised building elevations that are consistent with the site plan and indicate
that the proposed building will be in compliance with Section 9.5-283 of the
Monroe County Code; and

4. Prior to the issuance of a Development Order, the Applicant shall submit a
revised site plan showing the locations of fire hydrants/ fire wells. In
addition, as requested by the County Traffic Consultant in a letter to the
Planning & Environmental Resources Department dated June 1, 2007, the
revised site plan shall be modified so that the driveway along 3rd Street is
widened to accommodate fire trucks and service vehicles and so that the
driveways are adjusted if the vehicle maneuverability details indicate that the
design vehicle will have to climb the curb to access the site; and

WHEREAS, the Applicant submitted a Quitclaim Deed for the right-of-way of
US Highway 1, dated August 29, 2007, which met the condition imposed by the
Development Review Committee to be met prior to the issuance Development Order; and

WHEREAS, the Applicant submitted a revised site plan, (Al.1.1) by mbi ] k2m
Architects, Inc, dated June 1, 2007, which met all of the conditions imposed by the
Development Review Committee to be met prior to the issuance Development Order; and

WHEREAS, the Applicant submitted revised exterior elevation plans, (A3.1.1 &
A3.1.2) by mbi|k2m Architects, Inc, dated June 1, 2007, which met the condition
imposed by the Development Review Commitiee to be met prior to the issuance
Development Order; and

WHEREAS, following the provision of documentation indicating that the
conditions specified at the meeting on June 12, 2007 had been met, Staff recommended
approval to the Director of Planning & Environmental Resources of the minor conditional
use permit application with conditions; and

WHEREAS, the Director of Planning & Environmental Resources has duly
considered the recommendation of Staff and the information and documentation submitted
by the Applicant; and

Development Order No. 10-07 Initials 77 9
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WHEREAS, the record established, the testimonies offered, and the evidence
submitted, support the Findings of Fact and Conclusions of Law adopted; and

NOW THEREFORE, BE IT RESOLVED BY THE DIRECTOR OF
PLANNING & ENVIRONMENTAL RESOURCES OF MONROE COUNTY,
FLORIDA that the request by the Craig Company, on behalf of Keys Federal Credit
Union, for a Minor Conditional Use Permit to construct a two-story building, consisting
of 13,405 fi? of non-residential floor area for commercial retail and office uses, and to
carry out associated site improvements, at property legally described as Lots 1-20, Square
24, Maloney Sub Subdivision, PB 1-55, Stock Island, Monroe County, Florida, having
Real Estate Number 00124090.000000 is hereby APPROVED, subject to the following
conditions:

A. Pursuant to the Fourth Amended Settlement Agreement CA-K-01-108,
Monroe County agrees to process promptly upon submittal the building permit
application for the credit union building within ROGO Year 16 (July 14, 2007
through July 13, 2008). Therefore, a building permit application must be
submitted to the Building Department by July 13, 2008 in order for the
proposed square footage to be exempt from obtaining an NROGO allocation;
and

B. The Applicant shall receive all required permits and necessary approvals from
the Florida Department of Transportation (FDOT), including the drainage
permit as indicated in a letter from FDOT to the Applicant dated May 14,
2007; and

C. As discussed at the pre-application conference on June 21, 2005 and within
the Letter of Understanding dated July 28, 2005, and in accordance with
Policy 401.1.3 of the Monroe County Year 2010 Comprehensive Plan, the
property owner shall work with Monroe County to establish a bike path on the
site and shall reserve sufficient right-of-way for a bicycle/pedestrian facility,
as well as other corridor improvements, including landscaping and pedestrian-
scaled lighting. Prior to a Certificate of Occupancy, the Applicant shall
submit a revised site plan that incorporates the requested corridor
improvements; and

D. As discussed at the pre-application conference on June 21, 2005 and within
the Letter of Understanding dated July 28, 2005, the property owner shall
continue to collaborate with Monroe County in regards to establishing a
public library on the site; and

E. The height of the building shall be in compliance with Section 9.5-283 of the
Monroe County Code; and

Development Order No. 10-07 Initials Z E
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F. Prior to the issuance of a Building Permit, the proposed development shall be
found in compliance by the Building Department, the County Engineer, the

-]

x

Office of the Fire Marshal and the Florida Department of Health. :

:

~5

Date 4@&7@ : b
ownsley Schwal =

Acting Director of Planning & Environmental Resources %

I HEREBY CERTIFY that on this day before me, an officer duly authorized in the

State aforesaid and in the County aforesaid, to take acknowledgments, personally
appeared Townsley Schwab, to me known to be the person described in and who executed
the foregoing instrument and she acknowledged before me the she executed the same.

7/
WITNESS my hand and official seal in the County and State last aforesaid this J¢ day
of _JecrnBex , 2007.

NOTARY PUBLIC, STATE OF FLORIDA

REFERENCE: In the event that this development order constitutes an amendment,

extension, variation, or alteration of a previous conditional use permit, that document may
be referenced by the following

Development Order No. 10-07 Initials
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NOTICE

Section 9.5-72(a)(1) of the Monroe County Code states that a conditional use permit shall
not be transferred to a successive owner without notification to the Development Review
Coordinator within five (5) days of the transfer.

Under the authority of Section 9.5-72(a) of the Monroe County Code, this development
order shall become null and void with no further notice required by the County, unless a
complete building permit application for site preparation and building construction with
revised plans as required herein is submitted to the Monroe County Building Official
within six (6) months of the expiration of the Florida Department of Community Affairs
appeal period or the date when the Florida Department of Community Affairs waives its
appeal and all required certificates of occupancy are procured with two (2) years of the
date of this development order is approved by the Director of Planning & Environmental
Resources.

If this development order is appealed under Monroe County Code or by the Florida
Department of Community Affairs, the above time limits shall be tolled until the appeals
are resolved.

This instrument shall not take effect for thirty (30) working days following the date of
memorialization thereof, and during that time permit shall be subject to appeal as provided
in Section 9.5-521(d) of the Monroe County Code. An appeal shall stay the effectiveness
of this instrument until resolved.

In addition, please be advised that pursuant to Chapter 9J-1, Florida Administrative Code,
this instrument shall not take effect for forty-five (45) days following the rendition of the
Florida Department of Community Affairs. During that forty-five days, the Florida
Department of Community Affairs may appeal this instrument to the Florida Land and
Water Adjudicatory Commission, and that such an appeal stays the effectiveness of this
instrument until the appeal is resolved by agreement or order.

MONROE COUNTY
OFFICIAL RECORDS
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RESOLUTION VACATING AND ANNULLING PLAT

WHEREAS, the Board of County Commissioners of Monroe County,
Florida, desires to vacate and qnnul that portion of a plat de-
scribed below:

All of Block 24 of Maloney Subdivision, Stock Island,
Monroe County, Florida; as’recorded in Plat Book 1
at Page 55 of the Public Records of Monroe County,
Florida; said Block being desc¢ribed by metes and
bounds as follows:

Begin at the Southeast corner of said Block and run
thence South 89 degrees 51 minutes 20 seconds West
along the South Boundary of said Block for a distance
of 500 feet to the Southwest cormer of said Block;
thence North 00 degrees 08 minutes 40 seconds West
along the West Boundary of said Block for a distance
of 119.95 feet to the Northwest corner of said Block;
thence North 81 degrees 15 minutes 35 seconds East
along the Northerly Boundary of said Block for a dis-
tance of 505.70 feet to the Northeast corner of said
Block; thence run South 00 degrees 08 minutes 40
seconds East along the East Boundary of said Block

"" for a distance of 195.68 back to the Southeast cormer
of said Block and the Pouint of Beginning. '

and T

WHERZAS, vacation by'the Ebverning body of this County will
not affect the ownership or right of convenient access of persons
owning other parts of the subdivision,
and

VHEREAS, the legal requirements for public notice and public
hearings as set forth in Florida Statues 177.101, Vacation and
Annulment of Plats Subdividing Land have been satisfied and peti-
tioner has complied with the requirements of the statute, now,
therefore, - _

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF MONRQOE
COUNTY, FLORIDA, as follows:

1. That the Board of County Commissioners of lionroe County,
Ilorida, does hereby vacate and annul that plat described as :

All of Block 24 of Maloney Subdivision, Stock Island,

Monroe County, Florida; as recorded in Plat Book 1_

at Page 55 of the Public Records of Monroc County, S

Florida; said Block being described by meles anc '§§
bounds as follows: 2l
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Begin at the Southeast corner of said Block and run
thence South 89 degrees 51 minutes 20 seconds West
along the South Boundary of said Block for a distance
of 500 feet to the Southwest corner of said Block;
thence North 00 degrees 08 minutes 40 seconds West
along the West Boundary of said Block for a distance
of 1%9.95 feet to the Northwest corner of said Block;
thence North 81 degrees 15 minutes 35 seconds East
along the Northerly Boundary of said Block for a dis-
tance of 505.70 feet to the Northeast corner of said
Block; thence run South 00 degrees 08 minutes 40
seconds East along the Fast Boundary of said Block
for a distance of 195.68 back to the Southeast corncr
of said Block and the Point of Beginning.

2. That the Clerk of this Board be, and he is hereby ordered
to publish notice of said vacation in accordance with the pro-
visions of Chapter 177.101, Florida Statutes.

Passed and adopted by the Board of County Commissioners of
Monroe County, Fiofiﬂa, at a regular meeting of said Board held on

the 22nd day of March, A.D. 1982.

2 - . . ~ DR}

BOARD COUNTY COMMISSIONERS
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STAT® OF FLORIDA,
5S.
COUNTY OF MONROE.

I HEREBY CERTIFY that the foregoing is a true

copy of a Resolution adopted by the Beard o County
Commissioners of Monroe County, Florida, at a meeting
of said Board duly held on the 22nd day of

March ‘y A.D. 1982,

WITNESS my hand and official seal this 31

{
day of 7’amn , A.D, 1982,
s . 7 - -
!

or Ralph W. White

; Clerk of the Circuit Court in

. and for Monroe County, Florida,

Ead (SEAL) f ’ . and ex officio Clerk Of the.
Y Roard of County Commiss

3 “ gl ',/ . of onroe
L ; .
. v : BY:

Deputy Clerk

unty,

FFESS0ID M oRM:cIsL mpectDs SOOR
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Property Search -- Monroe County Property Appraiser Page 1 of 4

Karl D. Borglum

. office (305) 292-3420
Property Appraiser fax (305) 292-3501
Monroe County, Florida Wepsite tested on

Internet Explorer

------ GIS Mapping requires Adobe Flash 10.3 or higher. ------
Property Record View

Alternate Key: 1158224 Parcel ID: 00124090-000000

Ownership Details

Mailing Address:

KEYS FEDERAL CREDIT UNION
553 PEARY COURT RD

KEY WEST, FL 33040

Property Details

PC Code: 10 - VACANT COMMERCIAL
Millage Group: 110A
Affordable No
Housing:
Section-
Township- 35-67-25
Range:
Pro|
L oca’:ie;;{ 5610 OVERSEAS HWY SOUTH STOCK ISLAND
Subdivision: MALONEY SUBD
Legal STOCK ISLAND MALONEY SUB SUBDIVISION PB 1-55 LOT 1 THRU 20 SQR 24 AND ADJ PART OF US

Description: HWY 1 G34-418-420 G43-5-6 OR571-769 OR682-796 OR734-9/10 OR852-791/793 RESOLUTION NO 113-
1982 OR1438-1537/38 OR1878-1695 OR2318-793/96QC

http://www.mcpafl.org/PropSearch.aspx 4/10/2012
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-

Parcel Map (Click to open dynamic parcel map)
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Land Details
Land Use Code Frontage Depth Land Area
100H - COMMERCIAL HIGHWAY 0 0 104,245.50 SF
Misc Improvement Details
| Nbr Type # Units Length  Width  Year Buiit Roll Year  Grade Life |

http://www.mcpafl.org/PropSearch.aspx 4/10/2012
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l 1 CL2:CH LINK FENCE 7,560 SF 0 0 1996 1997 3 30

Appraiser Notes

2007 SALE INFO STATE DOT SOLD PORTION OF US 1 (50.68 BY 506.76) TO KEYS FEDERAL FOR $380,100 OR2318-793.
THIS PARCEL HAS INCREASED LAND SIZE FOR 2008 TAX ROLL.

SLAB INSTEAD OF BUILDING 97 10000388 FENCE & PRIVACY WALLS $15,000 4/3/97 2001/3/13 REMOVED .84 NEGATIVE
ADJ FROM PROPERTY AS THERE IS NO REASON TO HAVE A NEG. ADJ ON THIS PROPERTY...BC

Building Permits

Bidg Number Date Issued Date Completed = Amount  Description Notes
08100180 03/24/2008 04/09/2008 15,000 Commercial CHAIN LINK FENCE
06100933 02/23/2006 12/29/2006 2,000 Commercial CHAIN LINK FENCE REPAIR

Parcel Value History
Certified Roll Values.

View Taxes for this Parcel.

Roll Total Bidg Total Misc Total Land Total Just Total Assessed School School Taxable
Year Value Improvement Value Value (Market) Value Value Exempt Value Value
2011 0 8,615 1,427,413 1,436,028 1,422,757 0 1,436,028
2010 0 9,265 1,330,609 1,339,874 1,293,416 0 1,339,874
2009 0 9,752 1,166,081 1,175,833 1,175,833 0 1,175,833
2008 0 10,240 1,554,150 1,564,390 1,564,390 0 1,564,390
2007 0 9,067 1,420,335 1,429,402 1,429,402 0 1,429,402
2006 0 9473 1,420,335 1,429,808 1,429,808 0 1,429,808
2005 0 9,879 1,420,335 1,430,214 1,430,214 0 1,430,214
2004 0 10,420 1,420,335 1,430,755 1,430,755 0 1,430,755
2003 0 10,826 804,857 815,683 815,683 0 815,683
2002 0 11,232 805,800 817,032 817,032 0 817,032
2001 0 11,773 805,800 817,573 817,573 0 817,573
2000 0 7,144 676,872 684,016 684,016 0 684,016
1999 0 7,382 676,872 684,254 684,254 0 684,254
1998 0 7,700 676,872 684,572 684,572 0 684,572
1997 0 0 676,872 676,872 676,872 0 676,872
1996 0 0 676,872 406,123 406,123 0 406,123
1995 0 0 676,872 676,872 676,872 0 676,872
1994 0 2,453 676,872 679,325 679,325 0 679,325
1993 0 2,563 676,872 679,435 679,435 0 679,435
1992 0 2,673 676,872 679,545 679,545 0 679,545
1991 0 2,819 676,872 679,691 679,691 0 679,691
1990 0 2,929 398,160 401,089 401,089 0 401,089
1989 0 3,039 398,160 401,199 401,199 0 401,199

http://www.mcpafl.org/PropSearch.aspx 4/10/2012



Property Search -- Monroe County Property Appraiser

Page 4 of 4

1988 0 3,185 398,160 401,345 401,345 0 401,345
1987 0 3,295 398,160 401,455 401,455 0 401,455
1986 0 3,405 398,160 401,565 401,565 0 401,565
1985 0 3,651 398,160 401,711 401,711 0 401,711
1984 0 480 274,920 275,410 275,410 0 275,410
1983 0 495 274,920 275,415 275,415 0 275,415
1982 0 500 237,000 237,500 237,500 0 237,500

Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about two to three months after the
date of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be
processed. Thank you for your patience and understanding.

Sale Date Official Records Book/Page Price Instrument Qualification
8/29/2007 2318/793 380,100 Qc G
4/3/2003 1878 /1695 1,600,000 WD Q
11111997 1438/ 1537 750,000 wD Q
5/1/1977 73419 172,000 00 Q
This page has been visited 11,511 times.
Monroe County Property Appraiser
Karl D. Borglum
P.O. Box 1176
Key West, FL 33041-1176
4/10/2012

http://www.mcpafl.org/PropSearch.aspx
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Photographs

Proposed CVS Pharmacy at SEC Overseas
Highway and 3rd Street - Stock Island
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CVS Pharmacy to be located at SEC of Overseas Highway and 3RD Street
Stock Island, Monroe County, Florida

Project Description:

This project consists of the construction of a 14,600 ft2 building with a drive-thru
and required infrastructure for a CVS Pharmacy on a + 2.42 ac site located at the SEC
of Overseas Highway and 3rd Street in Stock Island, Monroe County, Florida. Access
to the site will be from 3rd Street and from 2 Street. The project will be designed
per Monroe County, FDOT, SFWMD and FDEP regulations.



KEYS FEDERAL CREDIT UNION
553 PEARY COURT RD
KEY WEST, FL 33040

WATERS EDGE COLONY INC
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VALRICO, FL 33596-6493

VOYTIK GARY J
2700 WEST SIDE DR NW STE 309
CLEVELAND, TN 37312

TINES JEANETTE R LIVING TR AGREE
DTD 4/9/03
26 UPPER CONWAY LN
CHESTERFIELD, MO 63017

CMT PROPERTY MANAGEMENT LLC
2911 STAPLES AVE
KEY WEST, FL 33040

GLASER WILLIAM D
118 CARIBBEAN DR
SUMMERLAND KEY, FL 33042

CLARK ROBERT L JR
10510 MOXLEY RD
DAMASCUS, MD 20872-1353

ORANGE, CT 06477

RILEY BRIAN R
14525 SW MILLIKAN WAY UNIT 18920
BEAVERTON, OR 97005-2343

LAKEWOOD ENTERPRISES INC
P OBOX 344
KEY WEST, FL 33041

ROSSI MARK
24 HILTON HAVEN RD
KEY WEST, FL 33040



FAHEY BARBARA J
39 CORAL WAY
KEY WEST, FL 33040

SVENNINGSEN ROY A
41 CORAL WAY
KEY WEST, FL 33040-5911

BRASWELL EDGAR
5635 MACDONALD AVE
KEY WEST, FL 33040

R AND S OF KEY WEST INC
PO BOX 6032
KEY WEST, FL 33041

PEREZ ALLEN JR AND ANN MARIE
6 EVERGREEN CT
KEY WEST, FL 33040

ENG GARY
4905 34TH ST S 5800
SAINT PETERSBURG, FL 33711

PENDER ROBERT G AND PAULA ANN
2210 ELMIRA BLVD
PORT CHARLOTTE, FL 33952

CITY OF KEY WEST
PO BOX 1409
KEY WEST, FL 33041-1409

TAYLOR JOHN CLIFTON AND VALERIE
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44 CORAL WAY
KEY WEST, FL 33040

ALLEN JEFFREY E AND MONICA R H/'W
819 PEACOCK PLAZA STE 809
KEY WEST, FL 33040

BONNETT MATTHEW R
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KEY WEST, FL 33040-5915

Bartel, James & Corrine
6150 Second Steet
Key West, FL 33040

Van Loon, David

Wardlow, Angela

22210 Elmira Blvd

Port Charlbtte, FL
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SURFACE WATER MANAGEMENT REPORT
FOR
CVS PHARMACY

LOCATED AT
SEC of Overseas Highway and 3RP Street

Monroe County, Florida

CPH Job # B11269

Engineers

Planners

Landscape Architects
Surveyors

Construction Management
Design/Build

Certificate of Authorization No. 00003215

1992 SW 1 Street
Miami, Florida 33135
Phone: 305.274.4805 Fax: 305.274.4807
www.cphengineers.com




SUMMARY

This project consists of the construction of a 14,600 ft2 CVS Pharmacy with a
drive-thru to be located at the SEC of Overseas Highway and 3™ Street in Stock
Island, Monroe County. This report presents the drainage calculations for the
proposed stormwater system. The site will be designed to treat %z inch of dry pre-
treatment prior to discharge to drainage wells. The drainage wells are being
designed to accommodate the peak flow for the 25 year storm.

The stormwater onsite is being collected through a series of inlets and pipes and
directed to a dry pond for pre-treatment. This pond is a detention pond and its
bottom is at elev. 4.5. There are two (2) control structures on the pond, each with
a 4" orifice at elev. 4 and a flat grate at elev. 7.6. When the water level in the
pond reaches elev. 7.6, it will be directed through stormwater pipes to three (3)
drainage wells. The top of the well is at elev. 2.5 that correspond to the SHWT.

CALCULATIONS

1) Data Collection
Rainfall data:
S5yr-1day=6.5in
10yr—-1day=8in
25yr—1day=9in
25yr—-3day=11in
100yr—-1day=115in
100 yr—3day =14in

Total Drainage Area: 2.42 ac

Pervious area: 0.76 ac

Impervious area: 1.66 ac (68.6%)

Hydrologic location: Zone 11 (FDOT IDF curves)

Design Frequency: 25 yr

Groundwater elevation: SHWT= ELEV. 2.5 (based on soil report)

Well Design data (based on information from other wells near the project site) =
- Well capacity: 1,000 GPM /ft of head
- Depth to Interface: 60 ft

Runoff coefficient =
Ci: 0.95
Cp: 0.30

2) Determine Dry Pre-treatment volume




Required = (1/2”) 1 f/ 12" x 2.42 ac x (43,560 ft%/ ac) = 4,393 ft°

Proposed = Dry pre-treatment ponds #1 and #2 total volume at EL 7.6 is 4,540
35 ft*(see pond calculation), therefore O.K.

3) Determine the peak discharge rate into the gravity well system

Weighted runoff coefficient: C = Ci. Ai + Cp. Ap C=0.75
A

Time of concentration: 10 minutes

Rainfall Intensity (using FDOT IDF curves for Zone 1 1?, i=7.2 in/hr
Peak discharge = C.i.A = (0.75) (7.2) (2.42) = 13.07 ft°/s

4) Calculate the infiltration capacity of one gravity well

Effective head: Control elevation - SHWT — headloss due to fresh - salt water
hydrostatic balance (2 ft)

Effective head: 7.6 (top of outlet structure in pond) - 2.5 - 2 = 3.1 ft of head

One well capacity: (1,000 GPM /ft of head) (3.1 ft of head) (0.00223) = 6.913 ft®/s

5) Determine the required number of gravity wells

Safety factor (SF): 1.5

Number of gravity wells: SF (13.07)/6.913 = 2.84 wells, therefore use 3 wells

6) Determine the 90-second retention volume for each gravity well

Required detention volume
Vaosec = 90 (13.07)/ 3 = 392.1 ft

Volume provided in each well is 402.5 ft?, therefore O.K.

7) Determine the maximum velocity at pipe entrance (well)
Q=vxA

Area of 24" pipe = 3.14 f?

Velocity = (6.913 ft¥/s)/ 3.14 f> = 2.2 ft/s
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TOPIC NO. 625-8402-0202-A
DRAINAGE MANUAL AUGUST 2081
APENDIX B-IDF CURVES
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El

4.5
5.0
6.0
7.0
7.6
8.0
9.0

4.5
5.0
6.0
7.0
7.6
8.0
9.0

Area (SF)

102.31
252.87
701.24
1,328.75
1,7567.40
2,079.45
2,947.30

Area (SF)

118.13
238.04
581.29
1,042.63
1,367.34
1,616.30
2,304.50

POND 1 VOLUME

Accumulated

Volume (CF) volume (CF)
88.80 88.80
477.06 565.85
1,015.00 1,580.85
925.84 2,506.69
767.37 3,274.06
2,513.38 5,787.44

POND 2 VOLUME
Accumulated
Volume (CF volume (CF)

89.04 89.04
409.67 498.71
811.96 1,310.67
722.99 2,033.66
596.73 2,630.39
1,960.40 4,590.79
4,540.35

Total Volume Ponds 1 & 2 (at el 7.6)

4.5
5.0
6.0
7.0
7.6
8.0
9.0

TOTAL VOLUME (PONDS 1 and 2)

Volume (CF)

177.84
886.72
1,826.96
1,648.84
1,364.10
4,473.78

Accumulated

volume (CF)

177.84
1,064.56
2,891.51
4,540.35
5,904.45

10,378.22
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AGENT OF RECORD LETTER

IO THE MONROE BOARD OF COUNTY COMMISSIONERS. MONROE COUNTY, KEY WES| RESORT UTILITILS CORP..
FLORIDA KEYS AQUEDUCT AUTHORITY. MONROFE COUNTY BUIDING DREPARIMENT. MONROE COUNTY HEALTH
DEPARTMENT. SFWMD. STATE DEPARTMENT OF FCONOMIC OPPORTUNITY. FDEP. FDOT. KEYS ENERGY STERVICES,
FLORIDA POWER AND LIGHT and AT&T.

For the property identificd as Parcel ID number 00124090-000000 Alt Key 1158224 [, Jcer7T D2vS@Yy~8K | hereby designate and
appomt Paul Tremblay. Director of Development for Boos Development Group, Inc. ar Michael Mallard. Project Manager tor Boos Development
Group. Ine. as my‘our Agent of Record. for the purposes of representing me/us during the Development Review Process and/or hearing process.
My/our Agent of Record is hereby vested with atthority to make any representations. agrectnents, or promises that are necessary or desirable in
conjunction with the review process, My Agent of Record is also authorized o accepl or rejeet any conditions imposed by any reviewing board or
entity.

Date: 13 March 2012

_Scott Duszynshi. Kevs Federal Cradit Union
APPLICINT OIUNER (PRINTG

7 ’?' 7 ’
= IPPLIC INTONNER NSICGN T RE

President/CEO

TAPPIK NI ONNIR N TTTT]

Paul Tremblay. Director of Development
/ IPPLICINT S REPRESENFITICE (PRINT

' APPLE AT IREPRESENT ATV NSIGNTURE

! Proié Manager

APPLICINT S REPRESENT VT (PRINT

NS SIGANATURE

5789 NW 151° Stect 4B

JDDRESS

Miami Lakes. 'L 33014

Iy, STATE. 210

(305) 828-R284

TELFEPIHONE
(CVS 5610 Ovenseas Hwy. South Stack Island)

STATE OF /L— _/0_ pido-
COUNTY OF plPree—

| HEREBY CERIIFY that on this day pemonally appeared before me s szé day of Mﬂ_f_ék‘ . 2012

. who is personally known o me or who has produced as idemification,

] ) ]
WITNESS my hand and oflicial scal in the Countf gAd Stare last aforosgid this / Jffl_day of IVLA v s
P Qi o Vit
A MY COMMISSION # DD 518712

EXPIRES: Seplember 4. 2613

g, LAURAWASHNGION / ‘
':"i NOTARY PUBLIC
ks @{5 Bonded Thro Notary Publlc Undenriters

State of Florida at Large

My Commission Expires:
NOTE: Ifan Ageut of Record is to be designated. all property owners of the subject property st sign this form,



J. Robert Dean
/ Chair

- e District 3
Florida Keys Pt

Antoinette M. Appe

Aqueduct Authority / ,° Vi Char

1100 Kennedy Drive

Key West, Florida 33040 Brian L. Barroso
Telephone (305) 296-2454 Secretary/Treasure
www.fkaa.com (-4 District 1

Sa §
@Q%QB&‘L 25 Ditrict 5

Melva G. Wagner

C=R 2? November 21,2011  D'stict2

James C. Reynold:
Executive Director

Jason L. James, E.I.
CPH Engineers, Inc.
1992 SW 1st Street

Miami, FL 33135

RE: Proposed Pharmacy-5610 Overseas Highway, Stock Island (Corner of 3™ Street and Overseas
Highway-5671 Laurel Avenue)
RE #00124090-000000, Location # 011196

Dear Mr. James,

This letter will serve as proof of coordination of the above referenced project with the Florida Keys
Aqueduct Authority.

The FKAA has no objection to you obtaining whatever permits that may be necessary to construct the
proposed complex at the above referenced site. There is a 4" water main located on Laurel Avenue
and is currently being fed with a 5/8” water meter which appears adequate to serve this project.

A complete set of Civil and Architectural plans will be required to determine meter requirements and
system development charges.

Should you have any questions or require any further information please feel free to call me.

Sincerely,
Florida Keys Aqueduct Authority

A~

Marnie L. Walterson
Distribution Design Specialist

CC  Sue Reich, Customer Service Manager Tavernier
Dori Anderson, Customer Service Manager Marathon
Karla Hernandez, Customer Service Manager Key West



| ‘ KW Resort Utilities. Corp.
‘ 6630 Front Street
Key West, FL 33040
305.295.3301
KW R U FAX 305.295.0143
www.kwru.com

KW RESORY UTELIYIES

January 17, 2012

Jason L. James, E.I.
CPH Engineers, Inc.
1992 SW 1st Street
Miami, FL 33135
Phone: 305-274-4805
Fax: 305-274-4807

RE: Letter of Coordination (RE#124090.0000)

To Whom It May Concern:

KW Resort Utilities, at this time, does have the capacity to treat the sewage that will be
generated from the proposed project on the parcel identified by RE#124090.0000. The parcel is
bound by U.S. Highway 1, Third Street, E. Laurel Ave, and Second Street. The project as
presented by CPH Engineers, Inc, (via email of January 12, 2012) is a single retail facility of
approximately 14,600 sq. ft. with 2 toilet fixtures and 2 sink fixtures. The reference drawing is
CVS Pharmacy dated 11/22/2011 Titled Concept 1.3, Sheet SK-1, Job#B11254.31. Should the
project diverge substantially from the description and plans as referenced above, KW Resort
Utilities, Corp, reserves the right to rescind this letter and provide notification of said action to
any and all agencies involved directly or indirectly as it relates to the property/project.

KW Resort Utilities, Corp., hereby guarantees that the capacity will be available for the period of
1 year from the date of this letter. We wish you success with your project.

Christopher A. Johnson
President, KW Resort Utilities, Corp.

g é//f'f/wé ,é/u/ai/uf
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TRANSFIELD
SERVICES

Transfield Services North America
Transportation Infrastructure

.. 3100 Overseas Highway

FDOT Letter of Coordination Marathon, FL 33050

T: (305) 289-4360

December 02, 2011 F: (305) 289-4361

Jason L. James, E.I.
CPH Engineers, Inc.
1992 SW 1st Street
Miami, FL. 33135

RE: Proposed CVS Pharmacy to be located at approx. Section 90020, MP 0.387, Stock Island, FL 33040

Mr. James,

Per your request, this office has completed a preliminary review of the rough sketch provided for the
referenced subject proposed commercial retail property.

The Florida Department of Transportation will require the submittal of both an access and drainage permit
application to be processed by this office. For this new development, plans currently show the utilization of
side street access from 3™ Steet and possibly 2™ Street. Further information and a traffic study will be
required for the Department to further investigate the reopening of the 2™ Street access to SR 5.

Per our telephone conversation, the construction of a multi-use path may be desired as well. This type of
construction will require a Construction Agreement Permit and supporting documentation.

Any other changes or work related to the property, such as landscaping, for example, within the Department’s
Right-of-Way may require other permits from the Department accordingly.

The initial processing of the permit applications once submitted may take up to 30 days, in which this office
will inform the applicant of any required additional information.

This letter is advisory in nature only, and the results are non-binding on the Department and the applicant.
This review does not constitute preliminary or final Department’s approval of the proposed site plan.
Additionally, any preliminary comments provided may only be valid until such time as the site or roadway

characteristics change. All plans shall comply with the Department’s standards and specifications for design
and construction.

If you have any further questions, please feel free to contact me at (305) 289-4360.

Sincerel

Jordan Salinger
Permits Coordinator

Transfield Services (North America) Inc.



AT&T - FLORIDA
650 United Street
Key West, Fl 33040

November 9, 2011

Jason L. James, E.l.
CPH Engineers, Inc.
1992 SW 1st Street
Miami, FL. 33135

RE: 15,000 sq ft pharmacy, US-1 & 3" Street - Stock Isiand, Key West, Monroe County, Florida

To Whom It May Concemn:

This is in response to a request for confirmation of service avallability by AT&T. The above
referenced project is located in an area served by AT&T.

Prior to providing service to this project, AT&T will require information such as site plans, support
structures and agreements with respect to service arrangements for the project. No preparatory

work towards providing service will begin at this time.
Thank you for contacting AT&T.

Sincerely,

L% 5 casibtian)

Herb Bradshaw

Manager Outside Plant Planning & Design SE/CA
AT&T - Florida

305-296-9077

hb0196@att.com



(305) 295-1000

1001 James Street

PO Box 6100

Key West, FL 33041-6100
www.KeysEnergy.com

UTILITY BOARD OF THE CITY OF KEY WEST

November 16, 2011

Mr. Jason James, E.I.
CPH Engineers, Inc.
1992 SW 1% Street
Miami, FL 33135

Re: Availability of Service for:
5610 Overseas Highway, Stock Island, Florida

Dear Mr. James:

Keys Energy Services has reviewed your request for the availability of electrical service
for the above referenced project. This letter confirms that Keys Energy Services can
provide 3 phase 120/208 or 277/480 secondary voltage or single phase 120/240
secondary voltage. Please provide our office with a full set of plans and a project
review form (see attached).

I hope you find this information useful to your purpose. Should you have any questions
or concerns, please contact me at (305) 295-1115.

Sincerely,

abrina Hall
Customer Services Supervisor

SH/am

c:
A. Tejeda, Customer Services Director
D. Finigan, Director of Engineering
File: CUS-200



Mayor David Rice, District 4

Mayor Pro Tem Kim Wigington, District 1
George Neugent, District 2

Heather Carruthers, District 3

Sylvia J. Murphy, District 5

OUNTY of MONROE

FLORIDA 33040
(305) 284-4641

Solid Waste Management
1100 Simonton Street, Room 2-231
Key West, Fl. 33040

April 11, 2012

Maria Zapata, P.E.
CPH Engineers
1992 SW 1st Street
Miami FL 33135

Re: Proposed CV8 Pharmacy on Stock Island
Dear Ms. Zapata:

The proposed plan for your project; including demolition waste, waste reduction, and recycling; shows
adequate provision for solid waste and recycling management.

Waste Management of the Florida Keys is available to assist in the set up of any additional recycling
or other services. Please call 305-296-8297 for assistance.

Sincerely,

Joan Sherry, Sr. Specialist — Customer Service
Solid Waste Management



Mayor David Rice, District 4
Mayor Pro Tem Kim Wigington, District 1
George Neugent, District 2

OUNTY of MONROE

KEY WEST FLORIDA 33040 Heather Carruthers, District 3
(305) 294-4641 Sylivia J. Murphy, District 5
OFFICE of
the FIRE MARSHAL
490 63™ Street

Marathon, FL. 33050
PHONE: (305) 289-6010
FAX: (305) 289-6013

Maria Zapata, P.E.
CPH Engineers

1992 SW 1* Street
Miami, Florida 33135

Date: 4-12-12

RE: Letter of Coordination, CVS Pharmacy AT Overseas Hwy and 3RD Street in Stock Island

Ms. Zapata;

Pursuant to the requirements of the Monroe County Planning Department Development Permit Application, this
shall serve as the letter of coordination between the Monroe County Fire Marshal’s Office and the agent and/or
property owner for the project owner of CVS Pharmacy project to be located at Stock Island Fl.

1. The Fire Marshal’s Office enforces the Florida Fire Prevention Code (2010), The Florida Building Code
(2010), National Fire Protection Code (NFPA 1), Life Safety Code (NFPA 101) and related NFPA
standards as applicable and adopted by the State of Florida.

2. All fire rated penetrations shall be caulked with a UL approved product per manufacturer’s specifications.
A detail sheet shall be included with the final set of approved and sealed plans on each method used the fire
stop system. A single manufacturer of Fire Penetration sealant shall be used throughout the structure.
Expanding “foam” products shall not be permitted anywhere in the structure.

3. Approved fire hydrants shall be provided for building to meet necessary fire flow requirements as
determined by the NFPA 1, Ch.18, and approved by the Florida Keys Aqueduct Authority (FKAA).

4. Fire Department access shall comply with NFPA 1, Ch.18.

It is understood that after conceptual review of the project has been granted, preliminary fire protection plans shall
be included with improvements to water supply via fire hydrant and shall be submitted to Fire Marshal’s Office
prior to final plan review and issuance of a building permit. The Monroe County Fire Rescue Department provides
fire suppression service to the proposed project location.

Sincerely,
Lt. Timmy Leonard



B Page 1 of 2
FDEP ~SEwER

ZaBata‘ Maria ‘P.E.z

From: Coleman, Maria [Maria.Coleman@dep.state.fl.us] Sent: Wed 4/11/2012 9:41 AM

To: Zapata, Maria (P.E.)

Cc:

Subject: RE: Proposed CVS Pharmacy AT Overseas Hwy and 3RD Street in Stock Island - Request for Letter of
Coordination

Attachments:

Good morning,

Thank you for coordinating with the Department on this project. This project would be exempt from receiving a DEP Permit. Should
you have any concerns or questions feel free to contact me at the number below,

Sincerely,
Maria Coleman

maria.coleman@dep.state.fl.us
Senior Clerk - Water Facilities

South District Office

2295 Victoria Avenue, Ste 364
P.O. Box 2549

Fort Myers, FL 33902
239-344-5624 Direct Number
239-344-5600 Main Number

850-412-0590 Fax Number

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from state
owned e-mail accounts are considered to be public records and will be made available to the public or the
media upon request. Therefor, your e-mail messages may be subject to public disclosure.

Please take a few minutes to share your comments on the service you received from the department by clicking
on this link. DEP Customer Survey.

From: Zapata, Maria (P.E.) [mailto:mzapata@cphengineers.com]
Sent: Monday, April 09, 2012 12:03 PM

http://mail.cphengineers.com/exchange/mzapata/Inbox/RE:%20Proposed%20CVS%20Pha... 4/12/2012



Page 2 of 2

To: Coleman, Maria

Cc: Moon, Nolin

Subject: Proposed CVS Pharmacy AT Overseas Hwy and 3RD Street in Stock Island - Request for Letter of
Coordination

Maria,

We are going to submit for site plan approval for this project at Monroe County. The County requires that we
coordinate with the pertinent regulatory agencies and obtain a lefter of coordination.

We are proposing to install a 6” sewer lateral and connect to an existing 6” vacuum sewer line located on East
Laurel Avenue. This line is operated by KW Resorts Utilities, Corp. We will install a 6” deep valve pit (vacuum
chamber) and connect to an existing sub-out.

We understand that since this is a lateral connection, we will not require an FDEP permit for this project. Please
confirm.

Please let me know if you need any other information to send us the Letter of Coordination.

Thank you,

Maria Zapata, P.E.
CPH Engineers
1992 SW 15t Street
Miami, Florida 33135
(305)274-4805

mzapata@cphengineers.com

http://mail.cphengineers.com/exchange/mzapata/Inbox/RE:%20Proposed%20CVS%20Pha... 4/12/2012
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FOEP -wweer

Zapata, Maria (P.E.)

From:
Sent:
To:
Cc:

Oni, James [James.Oni@dep.state.fl.us]
Wednesday, April 11, 2012 1:18 PM
Zapata, Maria (P.E.)

Shoemaker, Bennie

Subject: FW: Proposed CVS Pharmacy AT Overseas Hwy and 3RD Street - Request for Letter of Coordination

This is (1) a service line (which splits into domestic service and fire service) to a single building plus (2)
a fire hydrant and hydrant lead. No permit required per Rule 62-555.520(1)(d)12 and 13.

Please take a few minutes to share your comments on the service you received from the department by clicking
on this link. DEP Customer Survey.

From: Zapata, Maria (P.E.) [mailto:mzapata@cphengineers.com]
Sent: Monday, April 09, 2012 11:21 AM

To: Shoemaker, Bennie
Subject: Proposed CVS Pharmacy AT Overseas Hwy and 3RD Street - Request for Letter of Coordination

Bennie,

We are going to submit for site pian approval for this project at Monroe County. The County requires that
we coordinate with the pertinent regulatory agencies and obtain a letter of coordination.

We are proposing to connect to an existing 12" water line located on 2ND Street. A hydrant is proposed as
shown on the attached plan. We are proposing a 6” line and a double detector backflow preventer for fire
and a 1and 1/2 domestic line with reduced pressure zone backflow preventer and meter.

We understand we will require an FDEP permit Form 62-555.900(7) for this project.

Please let me know if you need any other information to send us the Letter of Coordination.

Thank you,

Maria Zapata, P.E.

CPH Engineers

1992 SW 15t Street

Miami, Florida 33135
(305)274-4805
mzapata@cphengineers.com

4/16/2012
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FOEP —DeaivtGE WELLS
Zapata, Maria (P.E.)

From: Rhodes, David [David.Rhodes@dep.state.fl.us]
Sent:  Thursday, April 12, 2012 1:55 PM
To: Zapata, Maria (P.E.)

Subject: RE: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock Island, Monroe
County

Ms. Zapata,

Please have the representative from whomever is requiring “proof of coordination” call
me. The FDEP, to my knowledge, does not produce letters that state that we, (FDEP),
would have no objection to obtaining permits necessary for the project. The FDEP would
formulate it’s objection or no objection stance as a result of a technical review of
permit applications.

The FDEP is the entity from whom the owner is required by law to obtain permits.
Failure to obtain the necessary permits from FDEP for regulated activities will result
in FDEP being required by state law to initiate legal action. Therefore, there’s
nothing, that I know of, for FDEP to “coordinate”.

If the owner wishes to perform a FDEP regulated activity, the expectation, under state
law, is that the proper permits will be obtained. Whether or not the appropriate
ermits are, in fact, obtainable is the direct outcome of the permitting process and
whether or not a project is able to obtain a permit is not something FDEP would set
forth in a letter prior to any application being made. The FDEP will state that the
agency will review any application made for an activity regulated by FDEP upon
submittal of the application on the proper forms and with the appropriate fee.

Respectfully,

David Rhodes, P.G.

UIC Program Manager

Groundwater Team Coordinator

FDEP South District Office

2295 Victoria Avenue, Ste 364

Fort Myers, Fl 33902

David.Rhodes@dep.state.fl.us

239/344-5687 - PLEASE NOTE MY DIRECT DIAL PHONE NUMBER

Please take a few minutes to share your comments on the service you received from the department by clicking
on this link DEP Customer Survey.

From: Zapata, Maria (P.E.) [mailto:mzapata@cphengineers.com]

Sent: Thursday, April 12, 2012 10:42 AM

To: Rhodes, David

Subject: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock
Island, Monroe County

David,

4/16/2012



Page 2 of 2

I talked to you about this project this week. To submit for site plan approval, we need
a Letter of Coordination form the permitting Agencies. This Letter is for coordination

purposes only. I have attached a sample letter from another agency for your use. I have
also attached a conceptual drainage plan.

Please let me know if you need any other information from me.

Maria Zapata, P.E.

CPH Engineers

1992 SW 1st Street

Miami, Florida 33135

(305)274-4805

4/16/2012



Zapata, Maria (P.E.)

From: Ahmadi, Abdul [Abdul. Ahmadi@dep.state.fl.us]

Sent: Monday, April 16, 2012 10:53 AM

To: Zapata, Maria (P.E.)

Subject: FW: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock Island,

Monroe County

Dear Ms. Zapata:

Please see the note below from Lucy Blair concerning ERP permits review if required.
Thank you,

Abdul B. Ahmadi, P.E.

----- Original Message-----

From: Blair, Lucy

Sent: Friday, April 13, 2012 5:23 PM

To: Rhodes, David; Ahmadi, Abdul

Cc: Rios, Gus; Oni, James; Maier, Gary

Subject: RE: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock
Island, Monroe County

DEP would not review the ERP aspects of this project. Pursuant to our Operating
Agreement, the SFWMD would be the appropriate agency to review.

----- Original Message-----

From: Rhodes, David

Sent: Friday, April 13, 2012 9:58 AM

To: Ahmadi, Abdul

Cc: Blair, Lucy; Rios, Gus; Oni, James; Maier, Gary

Subject: RE: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock
Island, Monroe County

I will come and see you about this - not an application we handle but our knowledge of the
project is being sought...I think.

Dave

----- Original Message-----

From: Ahmadi, Abdul

Sent: Friday, April 13, 2012 9:54 AM

To: Rhodes, David

Cc: Blair, Lucy; Rios, Gus; Oni, James; Maier, Gary

Subject: RE: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock
Island, Monroe County

David:

This is the first time seeing this application. Do we have any UIC application for
stormwater for this project? Just let Ms. Zapata know that a UIC permit for stormewater,
ERP, domestic wastewater and Potable water permits may be required form this agency
acknowledging the receipt of the attached form.

Thanks, AA.

----- Original Message-----

From: Rhodes, David

Sent: Friday, April 13, 2012 9:37 AM
To: Ahmadi, Abdul

Cc: Maier, Gary



Subject: FW: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock
Island, Monroe County

Who prepares these? See the attachment, page 2 at the little red arrow. The
"coordination® being sought is relative to a drainage well needed for stormwater control.

Dave

----- Original Message-----

From: Zapata, Maria (P.E.) [mailto:mzapata@cphengineers.com]

Sent: Thursday, April 12, 2012 4:16 PM

To: Rhodes, David

Subject: RE: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock
Island, Monroe County

David,

Attached is the application that requires us to provide letters of coordination.

Maria

From: Zapata, Maria (P.E.)

Sent: Thu 4/12/2012 4:02 PM

To: Rhodes, David

Subject: RE: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock

Island, Monroe County
David,
The letter can state the following:

"The FDEP is the agency that will review any application made for an activity regulated by
FDEP upon submittal of the application on the proper forms and with the appropriate fee*

That is all we need in the letter. Is for them to know we contacted you regarding this
project.

Thank you,
Maria Zapata, P.E.

CPH Engineers
(305)274-4805

From: Rhodes, David [mailto:David.Rhodes@dep.state.fl.us]

Sent: Thu 4/12/2012 1:54 PM

To: Zapata, Maria (P.E.)

Subject: RE: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock
Island, Monroe County

Ms. Zapata,

Please have the representative from whomever is requiring "proof of coordination" call me.
The FDEP, to my knowledge, does not produce letters that state that we, (FDEP), would have
no objection to obtaining permits necessary for the project. The FDEP would formulate
it's objection or no objection stance as a result of a technical review of permit
applications.



The FDEP is the entity from whom the owner is required by law to obtain permits. Failure
to obtain the necessary permits from FDEP for regulated activities will result in FDEP
being required by state law to initiate legal action. Therefore, there's nothing, that I
know of, for FDEP to "coordinate".

If the owner wishes to perform a FDEP regulated activity, the expectation, under state
law, is that the proper permits will be obtained. Whether or not the appropriate permits
are, in fact, obtainable is the direct outcome of the permitting process and whether or
not a project is able to obtain a permit is not something FDEP would set forth in a letter
prior to any application being made. The FDEP will state that the agency will review any
application made for an activity regulated by FDEP upon submittal of the application on
the proper forms and with the appropriate fee.

Respectfully,

David Rhodes, P.G.
UIC Program Manager

Groundwater Team Coordinator

FDEP South District Office

2295 Victoria Avenue, Ste 364

Fort Myers, F1l 33902

David.Rhodes@dep.state.fl.us

239/344-5687 - PLEASE NOTE MY DIRECT DIAL PHONE NUMBER

Please take a few minutes to share your comments on the service you received from the
department by c¢licking on this link DEP Customer Survey <http://survey.dep.state.fl.us/?
refemail=David.Rhodes@dep.state.fl.us>

From: Zapata, Maria (P.E.) [mailto:mzapata@cphengineers.com]

Sent: Thursday, April 12, 2012 10:42 AM

To: Rhodes, David

Subject: Proposed CVS Pharmacy at SEC of Overseas Highway and 3rd Street in Stock Island,
Monroe County

David,

I talked to you about this project this week. To submit for site plan approval, we need a
Letter of Coordination form the permitting Agencies. This Letter is for coordination
purposes only. I have attached a sample letter from another agency for your use. I have
also attached a conceptual drainage plan.

Please let me know if you need any other information from me.

Maria Zapata, P.E.

CPH Engineers

1992 SW 1st Street

Miami, Florida 33135



(305)274-4805
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PALM PLANTING DETAIL
s,

NOTE:  SER LANDSCAPE NOTES POR THE TYPE OF MALH MATIRIAL TO UsE.
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LB3653 (4/11/12)
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LB3653 (4/11/12)
ELEVATION 2.55
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FOUND NAIL & DISK
.D. NOT LEGIBLE

FOUND NAIL & DISK
@/21/12)

SURVEYOR'S NOTES:

[Up

www.callsunshine.com — Lands shown hereon were abstracted for restrictions, easements and/or rights—of—way of

— This site lies in Section 35, Township 67 South, Range 25 East, Stock Island, Monroe County,

KNOW WHAT'S BELOW Florida.
ALWAYS CALL 811 — The Northerly line of Parcel 1 is contiguous to the Southerly line of Parcel 2 without gaps

® BEFORE YOU DIG or overlaps.

— All documents are recorded in the Public Records of Monroe County, Florida unless otherwise

It's fast. It's free. It's the law. noted.

— The parcel as a whole is adjacent to public right of ways on all four sides.

records per Chicago Title Insurance Company, Order No. 3694467 with an effective date

of November 01, 2011. All easements and/or rights of way of record per title commitment
that are plottable are shown on this "Boundary Survey”.

by the Federal Emergency Management Agency (FEMA), on Flood Insurance Rate Map
No. 12087C1528K, for Community No. 125129, map revised date 2/18/2005, and is
relative to the National Geodetic Vertical Datum of 1929.

Dimensions indicated hereon are field measured by electronic measurement, unless
otherwise noted.

Lands shown hereon containing 105,375 square feet, or 2.419 acres, more or less.

Trees shown are surveyed for their horizontal location and/or size.
Identification and/or name verification of all trees should be confirmed
by the Division of Forestry County Forester or a professional in that field.

No marked parking spaces on site.

Underground improvements and/or underground encroachments not shown unless
otherwise indicated.

The approximate location of all utilities shown hereon were determined from As—Built
plans and/or on—site locations and should be verified before construction.
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LEGAL DESCRIPTION: SURVEYOR'S NOTES (CONTINUED): SURVEYOR'S NOTES (CONTINUED):
o 1 SCHEDULE B SECTION 2 — Zoning: Information provided by Monroe County, Florida.
arcel 1:
I - : 1-5 Standard Exceptions — Minimum Building Setbacks are 15 FT (All four sides).
All of Block 24 of Maloney Subdivision, Stock Island, Monroe County, Florida; as recorded in Plat . - .
Book 1 at Page 55, of thye Public Records of Monroe County, Florida; said Block being described by ° F1Io7rédao ggéz /?rze§7,°f Gritical Goncern recorded in OR.B. 668, Page 43, and OR.B. — This firm recommends that the client obtain a certified zoning verification letter from
etes ang, bounds o follows: Begin ot e Seuteost comer of sad Biock ond,run ence Souh 88 Afecks' OV Parcel 1 ang Parcel 2 but ot subject to locoton. th’ iy, courly or agency respansile for zoning classfcation for the porcel
egrees min . .
fee?t to the Southwest corner of said Block; thdentce Nort? ?g)g%esgrfeest (38 tr;}inur\}efth40 feconds W?St " Rs:;atl:;stc?gn;ez?{gcef (;\r}SOl.D%Péen‘1*43}\dpolgfrc€I2025.but not subject to location. — Legal description shown hereon per title commitment furnished by client
| the West Boundary of said Block for a distance o . eet to the Northwest corner o ZoL ; d no claims as to ownershio are made or implied.
LEGEND go?ggBlock; thence Nortl')wl 81 degrees 15 minutes 35 seconds East along the Northerly Boundgry tcr:f 8. Oﬁéﬁﬂj&ﬁ?%fgzgfrngcé? ZOIELE nzo?ib'jgeacgtetzgliéotion. " “ i i
said Block for a distance of 505.70 feet to the Northeast corner of said Block; thence run Sou . ; o - _
(= catcr Basw ——= 05 CURB ) OOI degrees 08 minutes 40 seconds East along the East Boundary of said Block for a distance of 9. "':r?ng’; Bcogg%% FLOergdeo 1"4'83? Conditional Use Permit Development Order 10-07 recorded
Egz Sg::O;gLE = 2.00' CURB & GUTTER 195.68 feet back to the Southeast corner of said Block and the Point of Beginning. Restrictions offect CVS Parcel 1 and Parcel 2 but not subject to location.
o = WATER METER ——x——= CHAIN LINK FENCE Parcel 2: ' o
b4 = WATER VALVE o7 = GRADE ELEVATION : Bearings hereon are referred to an assumed value of N80'50'25"E and as shown on stc?e
il = CATCH BASIN INLET EL. = ELEVATION Commence at Station 72+70.16, as shown on FDOT Corridor Map for Section 90020, Sheet 12 of road right of way map section #90020, sheet 12 of 138 dbef'r‘g dthe bSOUt;c right of way line L
[0 = uTTY POLE INV. = IzﬁRTTARY 138, also said station being the intersection of the centerlines of Third Street and Overseas Highway of Overseas Highway, and evidenced found nail & disk and found rebar & cap. S ia-)
SAN. = I 1y ; i i 5 East; thence . - - :
@ = RISER P.RM. = PERMANENT REFERENCE MONUMENT (US=1) '.n Mon’r’oe Countyé. Sttote Off F;osrngz,fSeftLon 35, ‘T(,zwn:h'tiesze:gﬁi:’e R:fn%eve%seososm hweonc Elevations shown hereon are relative to the National Geodetic Vertical Datum of 1929, Sep\ o LAUREL AVE.
¥ = FIRE HYDRANT B.0.S. = BOTTOM OF STRUCTURE North 80°50'25" East, a distance o .34 feet to a point o ! o ghway based on NGS Monument Designation R 397, Published Elevation +7.12 N.AV.D., (8.47 N.G.V.D.), \IQP\ T
= HANDHOLE T.0.B. = TOP OF BAFFEL (US—1); thence South 00°12°35"” West, a distance of 50.68 feet to the qut’ of" Beginning; ‘thence Located on U.S. #1, East of Boog Powells Marina. O f
—a_ = SIGN T.B.M. = TEMPORARY BENCH MARK continue South 00°12'35” West a distance of 50.68 feet; thence North 80°50'25" East, a dlftonce of - ’ T
<7;7] = CONCRETE 506.76 feet; thence North 00°12'35" East, a distance of 50.68 feet; thence South 80°50'25” West, a Lands shown hereon are located within an area having a Zone Designation AE (EL 9)
[] = ASPHALT PAVEMENT distance of 506.76 feet to the Point of Beginning.

McDONALD AVE.

FIRST ST.

2nd AVE.

LOCATION SKETCH

NOT TO SCALE

SURVEYOR'S CERTIFICATION:

The undersigned certifies to CVS Caremark Corporation, its affiliates and subsidiaries and their successors,

nominees and assigns, Chicago Title Insurance Company, Holland & Knight, LLP, Boos Development Group, Inc.,
Keys Federal Credit Union, CVS 10122 FL, LLC and Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C., as of
the date of this Survey, that to the best of the undersignedlls professional knowledge, information and belief:

A. This Survey shows, on the basis of a field instrument survey which meets the standards, if any, established
by the State in which the Property is located and in the event that no such standards have been established,
the current "Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys” jointly established and
adopted by the American Land Title Association and the American Congress on Surveying and Mapping in 2011
(as defined therein):

1. A fixed and determinable position and location of the land (the "Property”) described on this Survey
(including the position of the point of commencement (if any) and the point of beginning);

2. The location of all buildings, visible structures, and other visible, above ground improvements situated on the
Property; and

3. All driveways or other cuts in the curbs along any street upon which the Property abuts; and that B. No
easements or rights of way over abutting properties are required for (i) access to and egress from the
Property, (ii) drainage of surface or other water off the Property, (iii) any utilities which serve the Property and
(iv) storm sewer and sanitary sewer facilities serving the Property;

C. No waterways, ditches, ponds, building restrictions (or, if building restriction lines exist, the lines have not
been violated), or party walls offecting the Property exist;

D. No encroachments, protrusions, overlaps, or overhangs of any improvements located on the Property exist
upon any easements or rights—of-way encumbering or appurtenant to the Property or adjacent land;

E. No encroachments, protrusions, overlaps, or overhangs of any improvements located on adjacent land exist
upon the Property or any easements or rights—of—way encumbering or appurtenant to the Property;

F. This Survey reflects boundary lines of the Property which close by calculation;

G. The only exceptions to the facts certified in this Survey are as follows:
(i) fence encroachments at the Northwest, Southwest, Southeast corners.

(i) power poles, guy wires, overhead wires within property and asphalt pavement at Northwest corner all as
shown on survey.

H. Without intending to limit any of the foregoing certifications, the undersigned made a specific examination
with respect to the following items and reports as follows:

(i) Rights of way, old highways, or abandoned roads, lanes or driveways and visible drains, sewer, water, gas or
oil pipe lines across the Property

Existing abandoned road along the North boundary is fenced off at the East and West boundary lines.

(i) Visible, above ground springs, streams, rivers, ponds, lakes, swamps or drainage ditches located, bordering
on or running through the Property

None visible.

(iii) Visible, above ground cemeteries or family burial grounds located on the Property

None visible

(iv) Visible, above ground telephone, telegraph, electric power or other utility poles, wires, lines or transformers
overhanging or crossing or located on the Property

Utility poles with overhead wires from East and South boundary lines shown on survey.

(v) Joint driveways or walkways and party walls or rights of support affecting the Property

None visible

(vi) Physical evidence of boundary lines of the Property

Monuments found or set at all boundary corners.

(vii) Proposed changes in street lines

None to my knowledge

(viii) Disputed boundaries

None to my knowledge

(ix) Curbing and curb cuts

No curbing around parcel. Existing curb cut from Second Street and Third Street.

All of the same found to exist are shown upon the Survey in the locations described above.

I. The Premises are in a UC: Urban Commercial zoning district under the applicable zoning ordinance of
Monroe County, which district allows the current use of the improvements located on the Premises.

J. The following provisions of the zoning ordinance apply to the Premises:
1. Front yard set back: 15 ft. (all four sides are front)
2. Maximum height: 35 feet

K. The Premises shown on the Survey has access to and from a dedicated public roadway contiguous to the
Premises, which access between the Premises and said roadway as shown upon said survey exists without
restriction and is sufficient to meet the reasonable needs of the current or proposed use, as the case may be,
of the Premises and all applicable requirements of public authorities.

L. Water supply, sanitary water, sanitary sewer, storm drainage, electricity, and other utilities are available in
adequate quantities at the lot lines of the Premises at the locations indicated on the foregoing survey, and the
building improvements are connected and tied into the same.

M. All easements and other rights in the Premises appearing in the title report submitted to the undersigned
which are capable of location on a survey have been located on the Survey and the undersigned has not been
advised of any other easements or rights—of—way affecting the Property, nor is there any visible evidence of
possible unrecorded easements or rights of way affecting the Property. Unless otherwise shown and detailed on
the Survey, no easements over land of others are required for:

(i) access to and egress from the Premises,

(i) drainage of surface or other water off the Premises,

(iii) any utilities which serve the Premises and said improvements, such as water, electricity, and telephone, or
(iv) sanitary sewer facilities serving the Premises and said improvements.

N. As of the date of the Survey, the Premises does lie within a flood plain .or flood—prone area, or a flood
plain area having special flood hazards identified as such under the Flood Disaster Protection Act of 1973,

O. The undersigned has reviewed the most recent Flood Insurance Rate Map issued by the Federal Emergency
Management Agency under the National Flood Insurance Program applicable to the Premises and has determined
that the Premises is in Zone AE EL 9, a Special Flood Hazard Area.

This is to certify that this "Boundary and Topographic Survey” was made under my responsible charge on
February 27, 2012, in accordance with the 2011 Minimum Standard Detail Requirements for ALTA/ACSM Land

Title Surveys, jointly established and adopted by ALTA and NSPS, and meets the applicable codes as set forth in

the Florida Administrative Code, pursuant to Section 472.027, Florida Statutes.
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