
 
 

AGENDA
 
 
PLANNING COMMISSION                                                  MARATHON GOV’T CENTER
MONROE COUNTY                                                            2798 OVERSEAS HIGHWAY          
October 18, 2012                                                                 MARATHON, FL  33050                          

10:00 A.M.                                                                                                                             
 
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:
Denise Werling, Chairman
Randy Wall, Vice Chairman
Jeb Hale
Elizabeth Lustberg
William Wiatt
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Mayte Santamaria, Assistant Director of Planning and Environmental Resources
Joe Haberman, Planning & Development Review Manager
Mitch Harvey, Comp Plan Manager
Steven Biel, Sr. Planner
Rey Ortiz, Planner
Emily Schemper, Planner
Barbara Bauman, Planner
Timothy Finn, Planner
Gail Creech, Planning Commission Coordinator
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
 
SWEARING OF COUNTY STAFF
 
 
CHANGES TO THE AGENDA
 
 
APPROVAL OF MINUTES
MEETING
 
New Items:
 



1. James Newton, 2047 Bahia Shores Road, No Name Key, Mile Marker 33:  An appeal to the Planning Commission concerning an
administrative decision of the Senior Director of Planning & Environmental Resources dated June 12, 2012 revoking a building permit.
The subject property is legally described as Lot 14, Dolphin Harbour Amended Plat, (PB6-116), Monroe County, Florida, having real
estate number 00319492.001400.
2012-096 SR PC 10.18.12.PDF
2012-096 FILE.PDF
2012-096 Exhibit 1-Greg Oropeza.PDF
2012-096 Hearing Binder Part 1.pdf
2012-096 Hearing Binder Part 2.pdf
2012-096 Hearing Binder Part 3.pdf
2012-096 Hearing Binder Part 4.pdf
2012-096 Hearing Binder Part 5.pdf
2012-096 Hearing Binder Part 6.pdf
2012-096 Exhibit 2-Alicia Putney.PDF
2012-096 Petition to Intervene-Tobin.PDF
2012-096 Petition to Intervene-Putney.PDF
2012-096 Opposition to Petition to Intervene-MC.PDF
2012-096 Emails-Greg Oropeza-Public Comments.PDF
2012-096 Exhibits Binder.PDF
 
Pursuant to Section 286.0105 Florida Statutes and Monroe County Resolution 131-1992, if a person decides to appeal any decision
of the Planning Commission, he or she shall provide a transcript of the hearing before the Planning Commission, prepared by a
certified court reporter at the appellant’s expense. For such purpose, he or she may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this
proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00
p.m., no later than five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.
                                   
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS

Update from Mayte Santamaria on Keith & Schnars progress
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT
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The Solar Community of No Name Key 
1934 No Name Drive 

No Name Key, Florida 33043 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

10/18/2012 
 
 
 
Monroe County Planning Commission 
C/o Gail Creech, Planning Commission Coordinator 
2798 Overseas Highway  
Marathon, Florida 95050 
 
 Re: Planning Commission Special Meeting, Marathon, Florida 
  Administrative Appeal of James Newton, No Name Key 
 
Dear Planning Commission Chair Werling and Fellow Commissioners: 
 
We write today to document the following historical events: 
 
1.) On September 17, 2008 the Monroe County Board of County Commissioners adopted (3-2) 
Ordinance No. 020-2008, which amended the County’s existing Coastal Barrier Resources 
System Overlay District Ordinance, MCC Sec. 9.5-258.  The amended language would have 
allowed for the provision of utilities to developed properties located within the County’s 
Coastal Barrier Resources System Overlay District, which includes No Name Key, Florida. 
 
2.) On December 12, 2008 the State of Florida Department of Community Affairs issued a 
Final Order which REJECTED the amended Overlay District Ordinance 020-2008.  The DCA 
found the amended language to be inconsistent with The Principals for Guiding Development 
of the Florida Keys Area of Critical State Concern. 
 
3.) On February 18, 2009 the Monroe County Board of County Commissioners rescinded (5-
0) Ordinance 020-2008. In doing so, the County’s original Coastal Barrier Resources System 
Overlay District Ordinance, MCC Sec. 9.5-258 would remain in effect, as it is today. 

 
4.) On December 15, 2008 the Monroe County Board of County voted (5-0) to both deny 
KEYS’ request for easements across County-owned lots on No Name Key, and, to refuse 
amendment of the Monroe County’s Code and the Monroe County Comprehensive Land Use 
Plan to allow the lawful extension of utility services to No Name Key. 
 
5.) On March 07, 2012 the Keys Energy Services (KEYS) voted (5-0) to sign the contract with 
the No Name Key Property Owners Association for Line Extension #746.  KEYS did so with 
the full knowledge of Monroe County’s refusal to grant KEYS the required utility easements 
and refusal to amend the County Code or Comprehensive Land Use Plan to make the 
extension of commercial power to No Name Key a lawful act.  The insistence to move forward 
with a project that is contrary to the Monroe County Code and Comprehensive plan came 
from the No Name Key Property Owner’s Association, Inc. with James Newton as Vice 
President.  



Having failed at changing the law to allow the provision of utilities to No Name Key, and 
having failed at securing utility easements from Monroe County, Keys Energy Services 
installed the new infrastructure of commercial power to and through a Coastal Barrier 
Resources System Overlay District.  The case before the commission here is a result of hasty 
actions taken by Keys and Newton by association and contribution No Name Key Property 
Owner’s Association, Inc. in seemingly clear violation of the explicit language in the County 
Code.  Mr. Newton should not benefit from a self-inflicted condition. 
 
Please vote to uphold the Monroe County Code and the Monroe County Comprehensive Land 
Use Plan and VOTE to DENY this Administrative Appeal.  To do otherwise would be a 
corruption of justice against Monroe County and all of its citizens who rely on the laws being 
enforced. 
 
        Sincerely, 
 
 
 
        Alicia Roemmele-Putney, President 
         
 
Attachments: 
<Ordinance-020-2008.PDF> 
<Monroe-ORD 020-2008-Final Order. PDF 
<2009-Rescind Ordinance. PDF> 
<2010-4pages.PDF> (Minutes) 
<KEYS Agenda 2012-03-07-3pages.PDF> 
 
 
 
 
 
 
 
 
 
 
 



ORDINANCE NO 020 2008

AN ORDINANCE AMENDING SEC 9 5 258 OF THE MONROE COUNTY
CODE TO ALLOW THE PROVISION OF CENTRAL WASTEWATER
SERVICE AND SUPPORT UTILITIES TO DEVELOPED PROPERTIES
LOCATED WITHIN THE COASTAL BARRIER RESOURCES SYSTEM
PROVIDING FOR SEVERABILITY PROVIDING FOR THE REPEAL OF
ALL ORDINANCES INCONSISTENT HEREWITH PROVIDING FOR THE
INCORPORATION INTO THE MONROE COUNTY CODE AND
DIRECTING THE CLERK OF THE BOARD TO FORWARD A CERTIFIED
COPY OF THIS ORDINANCE TO THE FLORIDA DEPARTMENT OF
COMMUNITY AFFAIRS AND PROVIDING AN EFFECTIVE DATE

WHEREAS the Coastal Barrier Resources Act CBRA of 1982 established the Coastal
Barrier Resources System CBRS to restrict the federally subsidized development of coastal
barrier areas SEE 16 U S C 3504 a I and

WHEREAS Monroe County has 22 designated units of the CBRS identified by the U S
Fish an Wildlife Service and

WHEREAS Objective 102 8 of the Monroe County Year 2010 Comprehensive Plan
states Monroe County shall take actions to discourage private development in areas designated
as units ofthe Coastal Barrier Resources System 9J 5 006 3 b 4 and

WHEREAS Policy 102 8 5 of the Monroe County Year 2010 Comprehensive Plan
states Upon adoption of the Comprehensive Plan Monroe County shall initiate efforts to
discourage the extension of facilities and services provided by the Florida Keys AqueductAuthority and private providers ofelectricity and telephone services to CBRS units and

WHEREAS on December 18 2001 the Board of County Commissioners adoptedOrdinance No 043 2001 creating Section 9 5 258 ofthe Monroe County Code which established
a Coastal Barrier Resources System Overlay District the purpose of which is to implement the
policies ofthe comprehensive plan by prohibiting the extension and expansion ofspecific typesof public utilities to or through lands designated as a unit of the Coastal Barrier Resources
System and

WHEREAS pursuant to Chapter 99 395 Laws of Florida Monroe County has
been mandated by the State of Florida to provide a centralized sewer system by 2010 as a
means of improving near shore water quality within the Florida Key and

WHEREAS on June 18 2008 the Growth Management Staffwas directed by the Board
ofCounty Commissioners to amend the comprehensive plan and land development regulations to
reword the prohibition on utilities such that the focus and priority be placed on wastewater first
and any discussion ofelectric or any other utility other than those required to efficiently supporta central wastewater collection system be deferred until the wastewater goal is accomplishedand
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WHEREAS during a regular meeting held on July 23 2008 the Monroe CountyPlanning Commission conducted a public hearing on the proposed text and recommended
approval of the proposed text and

WHEREAS the Monroe County Board ofCounty Commissioners held a public hearingon the proposed amendments to the Monroe County Code submitted by the Monroe CountyPlanning Department and

WHEREAS it is the desire ofthe Monroe County Board ofCounty Commissioners thatthe following amendment to the Monroe County Code be approved adopted and sent to the stateland planning agency for approval

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTYCOMMISSIONERS OF MONROE COUNTY FLORIDA

Section I Chapter 9 5 Article VII Division 2 is hereby amended as follows

Sec 9 5 258 Coastal barrier resources system overlay district

a Purpose The purpose ofthe Coastal Barrier Resources System Overlay District isto implement the policies ofthe comprehensive plan by prohibiting the extension and expansionofspecific types ofpublic utilities to undeveloped properties within a unit of the Coastal BarrierResource s System

b Application The Coastal Barrier Resources System Overlay District shall beoverlaid on all areas except for Stock Island within federally designated boundaries ofa CoastalBarrier Resources System Unit on current Flood Insurance Rate Maps approved by the FederalEmergency Management Agency which are hereby adopted by reference and declared part ofthis chapter Within this overlay district the transmission andor collection lines ofthe followingtypes of public utilities shall be prohibited from extension or expansion only to undevelopedproperties located within a CBRS Unit central wastewater treatment collection systems potablewater electricity and telephone and cable This prohibition shall not preclude the provision ofthose utilities required to provide central sanitary wastewater collection and treatment nor themaintenance and upgrading of existing public utilities in place on the effective date of thisordinance and shall not apply to wastewater nutrient reduction cluster systems

Section 2
this ordinance is held
validity

Ifany section subsection sentence clause item change or provision of
invalid the remainder of this ordinance shall not be affected by such

Section 3 All ordinances or parts ofordinances in conflict with this ordinance arehereby repealed to the extent ofsaid conflict

Section 4 This ordinance shall be transmitted by the Planning Department to theDepartment ofCommunity Affairs to determine the consistency ofthis ordinance with the FloridaStatutes
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Section 5 This ordinance shall be filed in the Office of the Secretary of State of
Florida but shall not become effective until a notice is issued by the Department ofCommunityAffairs or Administrative Commission approving the ordinance

Section 6 The Director of Growth Management is hereby directed to forward a

copy of this ordinance to the Municipal Code Corporation for the incorporation into the Monroe
County Code ofOrdinances once this ordinance is in effect

PASSED AND ADOPTED by the Board ofCounty Commissioners of Monroe CountyFlorida at a regular meeting held on the 17th day ofSeptember A D 2008

Mayor Mario DiGennaro

Mayor Pro Tern Charles Sonny McCoy
Commissioner Sylvia Murphy
Commissioner George Neugent
Commissioner Dixie Spehar

Yes

Yes

No

No

Yes

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY FLORIDA

BY

Mayor Mario DiGennaroC 0
i

C

CJ lJ

2c1l5
r

i
I

r

ANNY KOLHAGE CLERK

a
DEPUTY C ERK

7

t
x

r
eo

0
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MONROE COUNTY COURTHOUSE
500 WHITEHEAD STREET SUITE 101

KEY WEST FLORIDA 33040
TEL 305 294 4641

FAX 305 295 3663

BRANCH OFFICE
PLANT ATION KEY

GOVERNMENT CENTER
88820 OVERSEAS HIGHWAY

PLANTATION KEY FLORIDA 33070
TEL 305 852 7145
FAX 305 852 7146

BRANCH OFFICE
MARATHON SUB COURTHOUSE
3117 OVERSEAS HIGHWAY
MARA THON FLORIDA 33050

TEL 305 289 6027

FAX 305 289 1745

CLERK OF THE CIRCUIT COURT
MONROE COUNTY

wwwclerk of thecourtcom

ROTH BUILDING
50 HIGH POINT ROAD

PLANTATION KEY FLORIDA 33070
TEL 305 852 7145

FAX 305 853 7440

October 14 2008

Ms Liz Cloud Program Administrator
Administrative Code Weekly
R A Gray Building
500 S Bronough Street
Tallahassee FL 32399 0250

Via Certified Mail 7005 1160 0000 38412082

Dear Ms Cloud

Enclosed is a certified copy of Ordinance No 020 2008 amending Section 95 258 of the
Monroe County Code to allow the provision of Central Wastewater Service and Support Utilities
to developed properties located within the Coastal Barrier Resources System Providing for
severability Providing for the repeal of all Ordinances inconsistent herewith Providing for the
incorporation into the Monroe County Code and directing the Clerk of the Board to forward a
certified copy of this Ordinance to the Florida Department of Community Affairs and providingan effective date

This Ordinance was adopted by the Monroe County Board of County Commissioners at a
Regular Meeting held in formal session on September 17 2008 Please file for record Should
you have any questions please feel free to contact me at 305 295 3130

Danny L Kolhage
Clerk of the Circuit Court
and ex officio Clerk to the
Board of County Commissioners

by Pamela G Hancock D C

cc Via E Mail to thefollowing
Growth Management
CountyAttorney
BOCC

File
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FLORIDA DEPARTMENT ofSTATE
CHARLIE CRIST

Governor

STATE LIBRARY AND ARCHIVES OF FLORIDA KURT S BROWNING

Secretary ofState

Honorable Danny L Kolhage
Clerk of Circuit Court

Momoe County
500 Whitehead Street Suite 101

Key West Florida 33040

C

0
r

r

N
N

October 16 2008

w
o

Attention Isabel C DeSantis Deputy Clerk

Dear Mr Kolhage

Pursuant to the provisions of Section 125 66 Florida Statutes this will acknowledge receipt of your

letter dated October 14 2008 and certified copy of Momoe County Ordinance No 020 2008 which was

filed in this office on October 16 2008

Sincerely

Liz Cloud

Program Administrator

LC srd

DIRECTOR S OFFICE

R AGray Building 500 South Bronaugh Street Tallahassee Florida 32399 0250

850 245 6600 FAX 850 245 6735 TDD 850 9224085 http dlis dos staten us

COMMUNITY DEVELOP11ENT
850 245 6600 FAX 850245 6643

STATE LIBRARY OF FLORIDA

850 245 6600 FAX 850 245 6744

STATE ARCHIVES OF FLORIDA

850245 6700 FAX 850488 4894

LEGISLATIVE LffiRARY SERVICE

850488 2812 FAX 850488 9879

RECORDS MANAGEMENT SERVICES

850 245 6750 FAX 850 245 6795

ADMINISTRATIVE CODE AND WEEKLY

850 245 6270 FAX 850 245 6282
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