
 
 

AGENDA
 
 
PLANNING COMMISSION                                                  MARATHON GOV’T CENTER
MONROE COUNTY                                                            2798 OVERSEAS HIGHWAY          
November 14, 2012                                                             MARATHON, FL  33050                          

10:00 A.M.                                                                                                                             
 
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:
Denise Werling, Chairman
Randy Wall, Vice Chairman
Jeb Hale
Elizabeth Lustberg
William Wiatt
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Mayte Santamaria, Assistant Director of Planning and Environmental Resources
Joe Haberman, Planning & Development Review Manager
Mitch Harvey, Comp Plan Manager
Steven Biel, Sr. Planner
Rey Ortiz, Planner
Emily Schemper, Planner
Barbara Bauman, Planner
Timothy Finn, Planner
Gail Creech, Planning Commission Coordinator
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
 
SWEARING OF COUNTY STAFF
 
 
CHANGES TO THE AGENDA
 
 
APPROVAL OF MINUTES
 
 
MEETING
 



New Items:
 
1. A public hearing to consider and finalize the ranking of applications in the Dwelling Unit Allocation System for the July 13, 2012,
through October 12, 2012, ROGO (1st Quarter Year 21). Allocation awards will be allocated for all unincorporated Monroe County.
(File 2012-137)
2012-137 SR PC 11.14.12-Website.pdf
 
2. Proposed CVS Pharmacy, 5610 Overseas Highway (US 1), Stock Island, Mile Marker 5:   A request for approval of a 2APS (beer and
wine, package only) Alcoholic Beverage Special Use Permit.  The subject property is legally described as Square 24, Lots 1 through 20,
Maloney Subdivision (PB1-55), and an abandoned portion of US 1, Stock Island, Monroe County, Florida, having real estate number
00124090.000000.
(File 2012-071)
2012-071 SR PC 11.14.12.PDF
2012-071 FILE.PDF
2012-071 Recvd 5.21.12 Survey.pdf
2012-071 Traffic Study.pdf
2012-071 Letter of Support.PDF
 
3. Largo Lodge, 101740 Overseas Highway, Key Largo, Mile Marker 101:  A request for approval of a 2COP (beer and wine, on premise
and package) Alcoholic Beverage Special Use Permit. The subject property is legally described as Lots 2 and 3, Tarpon Acres (PB2-
109), Key Largo, Monroe County, Florida, having real estate number 00492670.000000.
(File 2012-115)
2012-115 SR PC 11.14.12.PDF
2012-115 File.PDF
2012-115 Survey.pdf
 
4. TRANSMITTAL OF AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE
FUTURE LAND USE MAP (FLUM) DESIGNATION FROM INDUSTRIAL (I) TO MIXED USE COMMERCIAL (MC) FOR EIGHTEEN
PARCELS OF LAND ON STOCK ISLAND, HAVING REAL ESTATE NUMBERS 00123660-000000, 00123720-000400, 00123760-
000200, 00123720-000100, 00123720-000200, 00123730-000100, 00123740-000000, 00123770-000000, 00127290-000000, 00127380-
000000, 00127250-000000, 00127280-000000, 00123600-000100, 00123600-000102, 00123600-000101, 00123590-000000, 00123570-
000000, and 00123540-000000; LOCATED ON SOUTH STOCK ISLAND; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY;
PROVIDING FOR FILING WITH THE SECRETARY OF STATE AND FOR AN EFFECTIVE DATE; PROVIDING FOR INCLUSION IN
THE MONROE COUNTY 2010 COMPREHENSIVE PLAN. 
(File 2012-075)
2012-075 SR PC 11.14.12 w-exhibits1-9.pdf
2012-075 FILE Part 1 of 2.pdf
2012-075 FILE Part 2 of 2.pdf
2012-075 COMBINED Plans Recvd 5.21.12.pdf
2012-075 COMBINED Surveys Recvd 7.09.12.pdf
 
5-a. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS APPROVING AMENDMENTS TO THE
TIER OVERLAY DISTRICT MAP DESIGNATIONS FOR APPROXIMATELY THIRTY (30) PARCELS THROUGHOUT MONROE
COUNTY WHICH HAVE A TIER DESIGNATION RECOMMENDED FOR CHANGE; PROVIDING FOR SEVERABILITY AND REPEAL OF
INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE SECRETARY OF STATE AND THE STATE LAND
PLANNING AGENCY; AND PROVIDING FOR AN EFFECTIVE DATE. 
(File 2012-118)
2012-118 SR PC 11.14.12.PDF
2012-118 Draft Ordinance 5-a.PDF
2012-118 Maps for PC 11.14.12.PDF
 
5-b. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS APPROVING AMENDMENTS TO THE
TIER OVERLAY DISTRICT MAPS BY ASSIGNING TIER DESIGNATIONS TO APPROXIMATELY EIGHTY (80) PARCELS



THROUGHOUT MONROE COUNTY WHICH HAVE NO PREVIOUS DESIGNATED TIER; PROVIDING FOR SEVERABILITY AND
REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE SECRETARY OF STATE AND THE STATE
LAND PLANNING AGENCY; AND PROVIDING FOR AN EFFECTIVE DATE.
(File 2012-118)
2012-118 Draft Ordinance 5-b.PDF
 
6. TRANSMITTAL OF AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE
MONROE COUNTY 2010 COMPREHENSIVE PLAN TO CREATE POLICIES WITHIN THE CONSERVATION AND COASTAL
MANAGEMENT ELEMENT TO ESTABLISH SUB-AREA POLICIES APPLICABLE TO A SPECIFIC GEOGRAPHIC AREA OF
SUBMERGED LANDS TO ENACT SITE-SPECIFIC, TAILORED PARAMETERS FOR THE RE-DREDGING OF PRIVATELY-OWNED
SUBMERGED LANDS AND TO AMEND POLICIES TO DEFINE THE SPECIFIC, LIMITED CIRCUMSTANCES AND CONDITIONS
WHICH SHALL BE MET TO ALLOW THE RE-DREDGING OF PRIVATELY-OWNED SUBMERGED LANDS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE
STATE LAND PLANNING AGENCY; PROVIDING FOR FILING WITH THE SECRETARY OF STATE AND FOR AN EFFECTIVE DATE;
PROVIDING FOR INCLUSION IN THE MONROE COUNTY 2010 COMPREHENSIVE PLAN.
(File 2010-046)
2010-046 SR PC 11.14.12-exhibits.pdf
2010-046 File-includes addtl info.PDF
2010-046 Letter of Support-Gratton.PDF
 
7. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE MONROE COUNTY
CODE TO ESTABLISH SECTION 101-6, OWNERSHIP DISCLOSURES, TO CREATE A REGULATION PROVIDING THE MINIMUM
REQUIREMENTS FOR DISCLOSING OWNERSHIP OF PROPERTY AS IT RELATES TO APPLICATIONS UNDER THE LAND
DEVELOPMENT CODE, PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
(File 2012-112)
2012-112 SR PC 11.14.12.PDF
 
8. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING MONROE COUNTY CODE
SECTION 114-67(C), REQUIRED OFF-STREET PARKING, TO REVISE THE MINIMUM REQUIRED NUMBER OF PARKING SPACES
FOR SINGLE-FAMILY DWELLING UNITS, MOBILE HOMES AND RV PARKS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE
SECRETARY OF STATE; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE. 
(File 2012-109)
2012-109 SR PC 11.14.12.PDF
 
 
Pursuant to Section 286.0105 Florida Statutes and Monroe County Resolution 131-1992, if a person decides to appeal any decision of
the Planning Commission, he or she shall provide a transcript of the hearing before the Planning Commission, prepared by a certified
court reporter at the appellant’s expense. For such purpose, he or she may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based.
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding,
please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., no later than
five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.
                                   
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS

Update from Mayte Santamaria on Keith & Schnars progress
 
RESOLUTIONS FOR SIGNATURE
 



 

ADJOURNMENT
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Property 
Owner(s) 

Real 
Estate 

Number 

Property 
Address 

Current 
FLUM 

Proposed 
FLUM 

Tier 
& 

Zoning 

Land 
Area 

(upland 
acres) 

Existing Uses 

Safe Harbor 
Enterprises, 

Inc., a Florida 
corporation 

00123720-
000400 

Vacant Land, 
South Stock 

Island; Vacant 
Land, Shrimp 

Road 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

4.2 
Commercial Fishing, storage, 

boat repair, commercial 
waterfront. 

Longstock II, 
LLC, a 
Florida 
limited 
liability 

company 

00123760-
000200, 

00123720-
000100, 

 0123720-
000200 

7000 and 7009 
Shrimp Road, 

Key West, 
Florida 33040 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

12.25 

Marine activities, boat yard, 
artist’s studios, engine repair, 

boat building, dog park, 
commercial space, storage 

space, warehouse space, deep 
water dockage, working 
waterfront, commercial 
fishing, live-a-boards, 

residential upland units, gym, 
office space. 

Constellation 
Yachts, Inc., 

a Florida 
corporation 

00123730-
000100 

6811 Shrimp 
Road, Stock 

Island, Florida 
33040 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

0.76 Boat building, boat storage, 
boat repairs 

3D of Key 
West, Inc., a 

Florida 
corporation 

00123740-
000000 

6801 Shrimp 
Road, Stock 

Island, Florida 
33040 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

2.07 Boat yard, boat repair, boat 
storage, boat dockage 

Bernstein 
Family Trust 

00123770-
000000,  

00127250-
000000, 

00127280-
000000,  

00127290-
000000, 

00127380-
000000 

5550 Fifth 
Avenue, 5700 
Fourth Street, 
South Stock 

Island, Florida 
33040 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

9.52 
Commercial Fishing, storage, 

boat repair, commercial 
waterfront. 

Island Trust 00123600-
000100 

6500 Front 
Street, Key 

West, Florida 
33045-2455 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

2.11 
Commercial Fishing, storage, 

boat repair, commercial 
waterfront. 

Key West 
Transfer & 

Hauling 
Service, Inc., 

a Florida 
corporation 

00123600-
000102 

6500 Front 
Street, Stock 

Island, Florida 
33040 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

2.51 Storage, trash transfer station 
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Property 
Owner(s) 

Real 
Estate 

Number 

Property 
Address 

Current 
FLUM 

Proposed 
FLUM 

Tier 
& 

Zoning 

Land 
Area 

(upland 
acres) 

Existing Uses 

KW Resort 
Utilities 
Corp., a 
Florida 

corporation 

00123600-
000101 

6630 Front 
Street, Stock 

Island, Florida 
33040 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

2.00 Wastewater treatment 

Safe Harbor 
Properties, 

LLC, a 
Florida 
limited 
liability 

company 

00123590-
000000 

6810 Front 
Street, Key 

West, Florida 
33040 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

2.21 

Marine activities, artist’s 
studios, commercial space, 
storage space, warehouse 

space, deep water dockage, 
working waterfront, 

commercial fishing, live-a-
boards, residential upland 

units, office space, 
restaurant/bar space 

Bama One, 
LLC, a 
Florida 
limited 
liability 

company 

00123570-
000000 

Vacant Land 
South Stock 

Island 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

0.43 
Deep water dockage, 

commercial fishing, live-
aboard vessels, residential 

6840 Front 
Street, LLC, a 

Florida 
limited 
liability 

company 

00123540-
000000 

6840 Front 
Street, Stock 

Island, Florida 
33040 

Industrial 
(I) 

Mixed Use 
Commercial 

(MC) 

Tier III 
 

Maritime 
Industrial 

(MI) 

0.93 Commercial fisheries, retail, 
commercial dockage 

        

Total Upland Acreage 49.40  
 1 
 2 
B. Legal descriptions of the above properties are provided in Exhibit 1. 3 
 4 
C. Associated Text Amendment Application & Background: 5 

A property owner on South Stock Island, Longstock II, LLC, submitted an application for a 6 
comprehensive plan text amendment to amend the Mixed Use/Commercial (MC) Future Land Use 7 
Map category description (Policy 101.4.5) and amend Policy 101.4.21 to assign the Maritime 8 
Industries (MI) zoning district to the MC category, amend the density ranges and the maximum 9 
intensity range for the MC future land use map category in August 2011.  The Monroe County 10 
Development Review Committee considered the proposed amendment on October 17, 2011.  On 11 
December 1, 2011, the Monroe County Planning Commission (PC) held a public hearing 12 
considering the transmittal of the proposed amendment to the State Land Planning Agency.  The PC 13 
recommended that the BOCC not transmit the proposed amendment because the County had not 14 
adopted amendments to preserve and enhance working waterfront uses – which are found on South 15 
Stock Island.  The PC had concerns that the proposed amendment by Longstock II, LLC, could 16 
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impact working waterfront uses.  Longstock, II, LLC, and County staff recommended revisions to 1 
the proposed amendment to address the concerns raised by the PC.   2 
 3 
On February 13, 2012, the BOCC held a public hearing considering the transmittal of the proposed 4 
amendment to the State Land Planning Agency.  The BOCC voted to transmit the amendment, with 5 
the staff’s added recommended provisions to preserve and enhance working waterfront while 6 
allowing moderate redevelopment of other uses, to the State Land Planning Agency.  The State Land 7 
Planning Agency reviewed the amendment and issued an Objections, Recommendations and 8 
Comments (ORC) Report on May 4, 2012.  The ORC report did not identify any issues with the 9 
proposed amendment.  10 
 11 
The BOCC adopted of this amendment on September 21, 2012.  The parcels requesting the FLUM 12 
amendment would be subject to the working waterfront provisions of the Mixed Use/Commercial 13 
(MC) Future Land Use Map category. 14 
 15 
The text amendment includes the following provisions: 16 
 17 
o Requires maintaining a minimum of 35% of the upland area of the property for working 18 

waterfront and water dependent uses, excludes transient residential development 19 
o Requires preserving at least 20% of existing wet slips for vessels involved with recreational and 20 

commercial working waterfront uses, excluding live-aboard vessels solely used as a residence 21 
and not for navigation 22 

o Requires preserving at least 10% of new wet slips for vessels involved with recreational and 23 
commercial working waterfront uses, excluding live-aboard vessels solely used as a residence 24 
and not for navigation 25 

o Requires dockage preserved for recreational and commercial working waterfront uses be 26 
documented on the final development plan and be a written condition of any permit approval 27 

o Limits permanent residential development to commercial apartments or employee housing 28 
o Requires preservation of a public access walkway for all parcels with direct access to the water 29 
o Limits commercial retail uses to less than 5,000 square feet of floor area. 30 

 31 
Future Land Use Densities and Intensities 

Future Land Use Category 
And Corresponding Zoning 

Allocated Density (b) 
(per acre) 

Maximum Net Density (a) (b) ( i ) 
(per buildable acre) 

Maximum Intensity 
(floor area ratio) 

Mixed Use/Commercial (MC)(g) (j) 
(SC, UC, DR, RV, and MU and 

MI zoning) 

1-6 du 
5-15 rooms/spaces 

1 du (MI zoning) 

2 6 -18 du 
10-25 rooms/spaces 

2 du (MI zoning) 

0.10-0.45 
(SC, UC, DR, RV, and MU zoning) 

 

0.30-0.60 (MI zoning) 

 32 
Note, the text amendment also lists additional permitted uses within the MC FLUM category, such 33 
as maritime industry, light industrial uses, commercial fishing, transient and permanent residential, 34 
institutional, public, and commercial retail uses). 35 
 36 
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D. Current Comprehensive Plan FLUM Policies & MC FLUM Category Text Amendment  1 
 2 

Policy 101.4.7  3 
The principal purpose of the Industrial land use category is to provide for the development of industrial, 4 
manufacturing, and warehouse and distribution uses. Other commercial, public, residential, and 5 
commercial fishing-related uses are also allowed. 6 
 7 
Policy 101.4.5 8 
The principal purpose of the Mixed Use/Commercial land use category is to provide for the 9 
establishment of commercial zoning districts where various types of commercial retail and office may be 10 
permitted at intensities which are consistent with the community character and the natural environment. 11 
Employee housing and commercial apartments are also permitted. 12 
 13 
This land use category is also intended to allow for the establishment of mixed use development patterns, 14 
where appropriate. Various types of residential and non-residential uses may be permitted; however, 15 
heavy industrial uses and similarly incompatible uses shall be prohibited.  16 
 17 
In order to protect environmentally sensitive lands, the following development controls shall apply to all 18 
hammocks, pinelands, and disturbed wetlands within this land use category: 19 
 20 

1. only low intensity commercial uses shall be allowed; 21 
2. a maximum floor area ratio of 0.10 shall apply; and 22 
3. maximum net residential density shall be zero. 23 

 24 
MC FLUM Policy – Text Amendment (described above – adopted September 21, 2012) 25 
 26 
Policy 101.4.5 27 
The principal purpose of the Mixed Use/Commercial land use category is to provide for the establishment of 28 
commercial land use (zoning) districts where various types of commercial retail and office may be permitted 29 
at intensities which are consistent with the community character and the natural environment. Employee 30 
housing and commercial apartments are also permitted. In addition, Mixed Use/Commercial land use districts 31 
are to establish and conserve areas of mixed uses, which may include maritime industry, light industrial uses, 32 
commercial fishing, transient and permanent residential, institutional, public, and commercial retail uses. 33 
 34 
The land use category is also intended to allow for the establishment of mixed use development patterns, 35 
where appropriate. Various types of residential and non-residential uses may be permitted; however, heavy 36 
industrial uses and similarly incompatible uses shall be prohibited. The County shall continue to take a 37 
proactive role in encouraging the maintenance and enhancement of community character and recreational and 38 
commercial working waterfronts. 39 
 40 
In order to protect environmentally sensitive lands, the following development controls shall apply to all 41 
hammocks, pinelands, and disturbed wetlands within this land use category: 42 

 43 
1. only low intensity commercial uses shall be allowed; 44 
2. a maximum floor area ratio of 0.10 shall apply; and 45 
3. maximum net residential density shall be zero. 46 

 47 
In order to preserve and promote recreational and commercial working waterfront uses, as defined by 342.07, 48 
F.S., the following criteria shall apply to all lands designated with the Maritime Industries (MI) land use 49 
(zoning) district within this land use category: 50 
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 1 
1. When a mixture of uses is proposed for parcels designated as MI land use (zoning) district, working 2 

waterfront and water dependent uses, such as marina, fish house/market, boat repair, boat building, 3 
boat storage, or other similar uses but excluding transient uses, shall be preserved by maintaining a 4 
minimum of 35% of the upland area of the property for those uses. 5 

2. Parcels within the MI zoning district that have existing wet slips shall preserve at least 20% of the wet 6 
slips for vessels involved with recreational and commercial working waterfront uses, excluding live-7 
aboard vessels solely used as a residence and not for navigation.  8 

3. Parcels within the MI zoning district creating new wet slips shall preserve at least 10% of the wet 9 
slips for vessels involved with recreational and commercial working waterfront uses, excluding live-10 
aboard vessels solely used as a residence and not for navigation. 11 

4. The preservation of dockage for recreational and commercial working waterfront uses shall be 12 
documented on the final development plan and shall be a written condition of any permit approval. 13 

5. For permanent residential development, parcels within the MI zoning district shall be limited to 14 
commercial apartments or employee housing. Commercial apartment means an attached or detached 15 
residential dwelling unit located on the same parcel of land as a nonresidential use that is intended to 16 
serve as permanent housing for the owner or employees of that nonresidential use. The term does not 17 
include a tourist housing use or vacation rental use. 18 

6. The preservation of a public access walkway shall be required for all parcels with direct access to the 19 
water. Consideration shall be given to security and the physical constraints of the parcel. The public 20 
access walkway shall be documented on the final development plan to link a continuous walkway and 21 
shall be a written condition of any permit approval. 22 

7. Parcels within the MI zoning district shall be limited to commercial retail uses of less than 5,000 square 23 
feet of floor area. 24 

 25 
Policy 101.4.21 26 
Monroe County hereby adopts the following density and intensity standards for the future land use categories, 27 
which are shown on the Future Land Use Map and described in Policies 101.4.1 - 101.4.17: 28 

 29 
 30 

Future Land Use Densities and Intensities 
Future Land Use Category 
And Corresponding Zoning 

Allocated Density (b) 
(per acre) 

Maximum Net Density (a) (b) ( i ) 
(per buildable acre) 

Maximum Intensity 
(floor area ratio) 

Agriculture (A) (h) 
(no directly corresponding zoning) 

0 du 
0 rooms/spaces 

N/A 
N/A 

0.20-0.25 

Airport (AD) 
(AD zoning) 

0 du 
0 rooms/spaces 

N/A 
N/A 

0.10 

Conservation (C) 
(CD zoning) 

0 du 
0 rooms/spaces 

N/A 
N/A 

0.05 

Education (E) (h) 
(no directly corresponding zoning) 

0 du 
0 rooms/spaces 

N/A 
N/A 

0.30 

Industrial (I) 
(I and MI zoning) 

1 du 
0 rooms/spaces 

2 du 
N/A 

0.25-0.60 

Institutional (INS) (h) 
(no directly corresponding zoning) 

0 du 
3-15 rooms/spaces 

N/A 
6-24 rooms/spaces 

0.25-0.40 
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Mainland Native (MN) 
(MN zoning) 

0.01 du 
0 rooms/spaces 

N/A 
N/A 

0.10 

Military (M) 
(MF zoning) 

6 du 
10 rooms/spaces 

12 du 
20 rooms/spaces 

0.30-0.50 

Mixed Use/Commercial (MC)(g) (j) 
(SC, UC, DR, RV, and MU and  
MI zoning) 

1-6 du 
5-15 rooms/spaces 

1 du (MI zoning) 

2 6 -18 du 
10-25 rooms/spaces 

2 du (MI zoning) 

0.10-0.45  
(SC, UC, DR, RV, and MU zoning) 

 

0.30-0.60 (MI zoning) 
Mixed Use/Commercial Fishing (MCF)(g) 
(CFA, CFV(c), CFSD zoning) 

Approx. 3-8 du 
0 rooms/spaces 

12 du 
0 rooms/spaces 

0.25-0.40 

Public Facilities (PF) (h) 
(no directly corresponding zoning) 

0 du 
0 rooms/spaces 

N/A 
N/A 

0.10-0.30 

Public Buildings/Grounds (PB) (h) 
(no directly corresponding zoning) 

0 du 
0 rooms/spaces 

N/A 
N/A 

0.10-0.30 

Recreation (R) 
(PR zoning) 

0.25 du 
2 rooms/spaces 

N/A 
N/A 

0.20 

Residential Conservation (RC) 
(OS and NA zoning) 

0-0.25 du 
0 rooms/spaces 

N/A 
N/A 

0-0.10 

Residential Low (RL) 
(SS(d), SR, and SR-L zoning) 

0.25-0.50 du 
0 rooms/spaces 

5 du 
N/A 

0.20-0.25 

Residential Medium (RM) 
(IS zoning) 

approx. 0.5-8 du 
(1 du/lot) 

0 rooms/spaces 

N/A 
N/A 

0 

Residential High (RH) 
(IS-D(e), URM(e), and UR(f) zoning) 

approx. 3-16 du 
(1-2 du/lot) 

10 rooms/spaces 

12 du 
20 rooms/spaces 

0 

Notes: 
(a) “N/A” means that maximum net density bonuses shall not be available. 
(b) The allocated densities for submerged lands, salt ponds, freshwater ponds, and mangroves shall be 0 and the maximum net 

densities bonuses shall not be available. 
(c) The allocated density for CFV zoning shall be 1 dwelling unit per lot and the maximum net density bonuses shall not be available. 
(d) Maximum net density bonuses shall not be available to the SS district. 
(e) The allocated density for IS-D and URM zoning shall be 2 and 1 dwelling units per lot, respectively and the maximum net density 

bonuses shall not be available. 
(f) The maximum net density for the UR district shall be 25 for units where all units are designated as affordable housing. 
(g) For properties consisting of hammocks, pinelands or disturbed wetlands within the Mixed Use/ Commercial and Mixed Use/ 

Commercial Fishing land use categories, the floor area ratio shall be 0.10 and the maximum net residential density bonuses not 
apply. 

(h) Uses under the categories of Agriculture, Education, Institutional, Public Facilities, and Public Buildings and Uses, which have no 
directly corresponding zoning, may be incorporated into new or existing zoning districts as appropriate. 

(i) The Maximum Net Density is the maximum density allowable with the use of TDRs. 
(j) A mixture of uses shall be maintained for parcels designated as MI zoning district that are within the MC future land use category. 

Working waterfront and water dependent uses, such as marina, fish house/market, boat repair, boat building, boat storage, or 
other similar uses, shall comprise a minimum of 35% of the upland area of the property, pursuant to Policy 101.4.5. 
 
 1 
 2 
 3 
 4 
 5 
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E. Evaluation of existing uses versus proposed uses corresponding with the requested FLUM amendment 1 
from Industrial (I) to Mixed Use/Commercial (MC) 2 

 3 

Allowed Uses Based Upon FLUM Designations 
 

Industrial FLUM Mixed Use Commercial FLUM  
(includes text amendment) 

Industrial Light Industrial Uses 
Manufacturing 

Maritime Industry Warehouse 
Distribution uses 

Commercial Fishing-Related Uses Commercial Fishing 
Commercial Commercial retail 
Residential Transient and Permanent Residential 

 Employee Housing & Commercial apartments 
Public Public 

 Institutional 
 Office 

 4 
 5 
F. Amendment Basis: 6 

As can be noted in the Safe Harbor Marina Property Owners Association application (excerpt 7 
included in Exhibit #2) as well as the adopted Monroe County Evaluation and Appraisal Report 8 
(Economic Trends and Opportunities In Unincorporated Monroe County Report) and the Stock 9 
Island/Key Haven Livable CommuniKeys Master Plan, Volume 1 (excerpt in Exhibit #3), this 10 
amendment is predicated on the changing trends in the economy, the opportunity to allow additional 11 
uses to promote economic diversity and realize the community’s desire to preserve working 12 
waterfront and commercial fishing uses.  13 
 14 
Excerpt from: Economic Trends and Opportunities in Unincorporated Monroe County Report 15 
 16 
The Keys began a rapid transition from fishing to tourism beginning in 1975; declines in fisheries and catch 17 
volume were pronounced in the 1980s. In 1994, the “Net Ban” further diminished the fishing industry. 18 
Inexpensive seafood competition from foreign sources made revenues decline for those remaining. Catch 19 
volume has declined further during the most recent decade from 2000‐2009. A transition of land uses through 20 
redevelopment has shifted marine and waterfront related uses to seasonal housing and condominium uses. 21 
 22 
The transition away from fishing and marine related industry is typical and well documented in similar island 23 
communities throughout Florida. For island communities however, this represents a shift away from the 24 
historic and cultural aspects which gave rise to the community in the first place. 25 
 26 
Occupational license data was reviewed to assess marine related employment and activity. Occupational 27 
license data includes charter boats and captains, marina and boat storage, mobile marine repair, marine 28 
related retail, marine wholesale supply, and marine repair. There are 1,928 such licenses. Some boat and 29 
captain licenses are duplicative resulting in an estimated 1,500 active occupational licenses. Not all of these 30 
licenses will result in a full time job and many hold a captain’s license but are simply not active.  Based on 31 
this information we find marine and marine related services remains the smallest employment category in 32 
Monroe County. 33 
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Through a century of change, the marine industry has declined while other areas of employment have grown 1 
in dramatic fashion. In terms of the volume and share of employment, there is very little fishing, food 2 
processing or water transportation related employment today, compared with employment in retail, finance 3 
and the broader service sector. The fishing industry accounts for only 1 percent of employment in island 4 
communities. Adding food processing, marine shipping, marine repair and marina raises the share to 2 5 
percent in Monroe County.  Water related employment is the smallest employment segment among island 6 
communities today, and equally small elsewhere in Florida.  Based on trends in commercial registrations, 7 
fish and shellfish catch volumes, and covered employment, the marine industry is not a growth industry in 8 
Monroe County.  Nor is it a growth industry in other island communities or elsewhere in Florida. 9 
 10 
The marine industry as it relates to fishing can become a cultural focal point, support surrounding uses and 11 
continue to support and build the local restaurant industry.  However, the marine industry is not likely to 12 
become a substantial employment generator in the future, nor a large-scale or growing aspect of the Keys 13 
economy. 14 
 15 
As measured by commercial fishing licenses, the volume and size of the commercial fishing industry has 16 
declined sharply over the past 30 years.  Commercial fishing licenses have fallen by 25% and the volume of 17 
seafood catch has declined some 70%. 18 

 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 

 31 
 32 
 33 
 34 

Recreational boating has expanded. This has opened opportunities for pleasure boat repair, boat 35 
maintenance and storage. Pleasure boat licenses have more than doubled in the Keys since 1980. 36 
 37 
 38 

 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
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 1 
III. PROPOSED AMENDMENTS 2 

 3 
Request to amend the FLUM designation from Industrial to Mixed Use/Commercial (MC) for the 4 
property identified in yellow below.  5 

 6 

 7 
 8 
 9 

The FLUM amendment will affect 18 parcels (00123660-000000, 00123720-000400, 00123760-10 
000200, 00123720-000100, 00123720-000200, 00123730-000100, 00123740-000000, 00123770-11 
000000, 00127290-000000, 00127380-000000, 00127250-000000, 00127280-000000, 00123600-12 
000100, 00123600-000102, 00123600-000101, 00123590-000000, 00123570-000000, and 13 
00123540-000000) located on South Stock Island, totaling 49.40 upland acres. 14 
 15 
(See Exhibit 4) 16 

17 

49.40  
Upland Acres 
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 1 
IV. ANALYSIS OF PROPOSED DENSITIES & INTENSITIES; COMPATABILITY; AND 2 

CONCURRENCY ANALYSIS 3 
 4 
Compatibility: 5 

 6 
The approximate location of the proposed FLUM amendment is outlined below in the pink circle: 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
As can be noted in the map above, many of the properties neighboring the parcels which are the 35 
subject of the requested FLUM amendment are currently designated as Mixed Use/Commercial 36 
(shown in red).  The surrounding area includes a mix of uses, including but not limited to: 37 
commercial, office, industrial, service (such as engine repair), storage, warehouse, restaurants, 38 
residential housing, public utility facilities and commercial fishing uses.   39 
 40 
Additionally, the subject parcels which are the subject of the requested FLUM amendment are 41 
designated as Tier III, classified as developed land, and are not designated as habitat for any 42 
protected species.  With the diverse set of uses located on the subject parcels and the neighboring 43 
properties, the proposed amendment is considered compatible with the existing uses, the character of 44 
the undeveloped & developed properties, and the surrounding natural resources. 45 

 46 
47 
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Maximum Allocated Density and Intensity by Future Land Use Map Designation: 1 
 2 

Existing FLUM Type Adopted Standards Development potential  

Industrial 
FLUM 

 
Total site: 49.4 acres 

Residential 
Allocated Density/Acre 1 du 49 units 

Transient 
Allocated Density/Acre 0 rooms/spaces 0 rooms/spaces 

Nonresidential 
Maximum Intensity 0.25-0.60 FAR 537,966 sf – 1,291,118 sf 

 

Proposed FLUM Type Adopted Standards Development potential  

Mixed Use/ Commercial 
FLUM 

 
Total site: 49.4 acres 

Residential  
Allocated Density/Acre 

MC FLUM & MI Zoning 
1 du 49 units 

Transient 
Allocated Density/Acre 

(32.11 acres 
removed 35% of upland area* 

or 17.29 acres) 

5-15 rooms/spaces 160 -481 rooms/spaces 

Nonresidential 
Maximum Intensity 0.30-0.60 FAR 645,559 sf – 1,291,118 sf 

 

Net Change in 
Development Potential 

based on FLUM 

Residential: no change 
Transient: +481 rooms/spaces 

Nonresidential: no change 

 3 
Note: The above table provides an approximation of the development potential for residential, 4 
transient and commercial development.  Please note, Section 130-156 of the Land Development 5 
Code states: “The density and intensity provisions set out in this section are intended to be applied 6 
cumulatively so that no development shall exceed the total density limits of this article. For example, 7 
if a development includes both residential and commercial development, the total gross amount of 8 
development shall not exceed the cumulated permitted intensity of the parcel proposed for 9 
development.” 10 
 11 
 12 
 13 
 14 
 15 

 16 
 17 
 18 

*Note: The MC FLUM text amendment to revise the MC FLUM Category description and assign the 
Maritime Industries Zoning District to the MC category, also includes a requirement that 35% of the 
upland area to be preserved for working waterfront and water dependent uses and exclude transient uses.  
 
**Note: The MC FLUM text amendment limits permanent residential development to employee housing or 
commercial apartments. 
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Concurrency Analysis: 1 
 2 
POTABLE WATER - FKAA’s Water Treatment Facility in Florida City, has a maximum water 3 
treatment design capacity of 29.8 million gallons per day (MGD) and is capable of treating up to 4 
23.8 MGD.  There are also two saltwater Reserve Osmosis (RO) plants, located on Stock Island and 5 
Marathon, which are able to produce potable water under emergency conditions.  The RO 6 
desalination plants have design capacities of 2.0 and 1.0 MGD of water, respectively.  The annual 7 
average daily demand is 16.21 MGD and projections indicate a slight increase to an annual average 8 
daily demand to 16.54 MGD. 9 
 10 
The applicant has submitted a letter of coordination from the Florida Keys Aqueduct Authority 11 
stating there is adequate capacity based upon the maximum density and intensity potential under the 12 
MC FLUM (see Exhibit 5). 13 
 14 

FLUM 
Comprehensive 

Plan Potable Water 
Policy 701.1.1 

Max Potential 
Residential 

Development  
(dwelling units) 

Persons/ 
household 

Total 
persons 

Total LOS 
Demand 

Net 
Change 

INDUSTRIAL 
Residential LOS 

66.50/gal/cap/day  
(149 gal/du/day) 

49 du 2.24 109 7,248 

+36,841 

MIXED USE / 
COMMERCIAL 

Residential LOS 
66.50/gal/cap/day  
(149 gal/du/day) 

296 du 2.24 663 44,089 

 15 

FLUM 
Comprehensive Plan 
Potable Water Policy 

701.1.1 

Max Potential  
Intensity  

Floor Area Ratio 
(FAR) Square Feet 

Total LOS Demand Net Change 

INDUSTRIAL 
(0.60 FAR) 

Nonresidential LOS  
0.35 gal/sq.ft./day 1,291,118 sf 451,891 

No changes 
MIXED USE / 

COMMERCIAL 
(0.60 FAR) 

Nonresidential LOS  
0.35 gal/sq.ft./day 1,291,118 sf 451,891 

 16 
 17 
SOLID WASTE - Monroe County has a contract with Waste Management, authorizing the use of in-18 
state facilities through September 30, 2016; thereby, providing the County with approximately four 19 
years of guaranteed capacity.   20 
 21 
The applicant has submitted a letter of coordination from Waste Management stating there is 22 
adequate capacity based upon the maximum density and intensity potential under the MC FLUM 23 
(see Exhibit 5). 24 
 25 
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FLUM 
Comprehensive 

Plan Solid Waste 
Policy 801.1.1  

Max Potential 
Residential 

Development  
(dwelling units) 

Persons/ 
household 

Total 
persons 

Total LOS 
Demand 

Net 
Change 

INDUSTRIAL Residential LOS  
5.44lbs/capita/day 49 du 2.24 109 592 

+3,014 
MIXED USE / 

COMMERCIAL 
Residential LOS  

5.44lbs/capita/day 296 du 2.24 663 3,606 

 1 
SANITARY SEWER – The property will be served by the Key West Resort Utilities Wastewater 2 
Treatment Plant.  The applicant has submitted a letter of coordination from Key West Resort 3 
Utilities stating there is adequate capacity based upon the maximum density and intensity potential 4 
under the MC FLUM (see Exhibit 5). 5 

 6 
TRAFFIC CIRCULATION – According to the 2011 US.1 Arterial Travel Time and Delay Study, 7 
US 1 is operating overall at a LOS of “C.”  In the Lower Keys Area, the Stock Island segment 8 
(Segment 1 – MM 4.0-5.0) is operating at a LOS of “B” and the segments from Boca Chica 9 
(MM5.0-9.0) north to Big Pine Key (MM 29.5-33.0) are operating at a LOS of “C” or better.   10 
 11 

• Segment # 1 – (4-L/D) Cow Key Bridge to Key Haven Boulevard (2,131 Reserve Trips), 12 
 LOS B 13 

• Segment # 2 – (4-L/D) Key Haven Boulevard to Rockland Drive (5,683 Reserve Trips),  14 
 LOS A 15 

• Segment # 3 – (2-L/U) Rockland Drive to Boca Chica Road (969 Reserve Trips) 16 
 LOS C 17 

 18 
The applicant has submitted a traffic analysis and the County’s traffic consultant has reviewed and 19 
provided a traffic analysis (see Exhibit 5) 20 
 21 
Other Analysis – Military Compatibility:  On May 22, 2012, the County adopted amendments to 22 
the Comprehensive Plan to address military compatibility criteria.  These Comprehensive Plan 23 
amendments require applicants for FLUM amendments within the MIAI (Military Installation Area 24 
of Impact) received after the effective date of the policies (July 19, 2012) to provide a supplemental 25 
noise study, based on professionally accepted methodology, if NASKW indicates the property is 26 
within a noise zone greater than 65 DNL.   27 
 28 
The Safe Harbor Marina Property Owners Association, Inc., Future Land Use Map Amendment 29 
request was submitted prior to the effective date of the recently adopted Military Compatibility 30 
Policies and does not trigger any of the additional noise study requirements. 31 
 32 
Additionally, the Monroe County has amended its Land Development Regulations by deleting the 33 
“1977 Air Installation Compatible Use Zones Overlay” and associated development controls. 34 
 35 
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While this amendment is not subject to the additional noise study requirements, the Navy’s 2007 1 
AICUZ report does identify a portion of the subject properties within the 65 DNL contour (yellow 2 
circle below); however, the Navy’s Suggested Land Use Compatibility Recommendations do not 3 
prohibit the allowed uses within the MC FLUM Category.  (See Exhibit 6) 4 
 5 
 6 
 7 
For example: 8 
 9 
• Retail is listed as Y 10 
• Housing Units are listed as N¹ 11 
• Transient lodging is listed as N¹ 12 
• Marine craft transportation is  13 

listed as Y 14 
• Warehousing and storage 15 

is listed as Y 16 
• Repair Services is listed as Y 17 
 18 
 19 
 20 
 21 

 22 

Key to Navy’s Suggested Land Use Compatibility: 
 
Y = Yes, Land Use and related structures compatible without restrictions. 
Y¹ = (Yes with Restrictions) The land use and related structures are generally compatible. However, see note(s) 

indicated by the superscript. 
N¹ = (No with Exceptions) The land use and related structures are generally incompatible. However, see notes 

indicated by the superscript. 
N = No, Land Use and related structures are not compatible and should be prohibited 
 
The superscript of (1) states: 
a) Although local conditions regarding the need for housing may require residential use in these Zones, 

residential use is discouraged in 
DNL 65-69 and strongly discouraged in DNL 70-74. The absence of viable alternative development options 

should be determined and an evaluation should be conducted locally prior to local approvals indicating that a 
demonstrated community need for the residential use would not be met if development were prohibited in 
these Zones. 

 
b) Where the community determines that these uses must be allowed, measures to achieve and outdoor to indoor 

Noise Level Reduction (NLR) of at least 25 dB in DNL 65-69 and NLR of 30 dB in DNL 70-74 should be 
incorporated into building codes and be in individual approvals; for transient housing a NLR of at least 35 
dB should be incorporated in DNL 75-79. 

 
Note: Section 6.2 of the 2007 AICUZ states: The Navy has developed land use compatibility recommendations 
for the APZs and noise zones as shown in Tables 6-2 and 6-3. These recommendations are intended to serve as 
guidelines, but final decisions as to specific land use controls to be enacted into zoning regulations are made by 
the local community. 
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 1 
Additionally, the DRAFT NASKW Environmental Impact Statement (EIS) which was released by the 2 
Navy in the summer of 2012, includes a new DRAFT noise study, new DRAFT AICUZ contours based 3 
upon the Navy’s proposed alternatives as well as a new DRAFT existing conditions map of the noise 4 
contours. 5 

 6 
The existing conditions analysis in the DRAFT EIS is based upon:  7 
o Annual flight operations totaling 47,500, and detailed data on typical aircraft mix, types of 8 

airfield operations, runway and flight track utilization, and engine maintenance run‐up 9 
operations 10 

o Existing annual FCLP operations were estimated at 1,396 11 
o An estimate that 2.6 percent of annual operations would occur during acoustic night (10 p.m. 12 

to 7 a.m.) 13 
o Climate data 14 

 15 
The results of this analysis produced a map of contours (Figure 3.1‐2 of the DRAFT EIS) of the 16 
existing noise environment from NAS Key West airfield operations and does not include the parcels 17 
around Safe Harbor, Stock Island within the 65 DNL (see Exhibit 7 and below). 18 
 19 

 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
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V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE 1 
PLAN, THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING 2 
DEVELOPMENT 3 

 4 
A. The proposed amendment is consistent with the following Goals, Objectives and Policies of 5 

the Monroe County Year 2010 Comprehensive Plan.  Specifically, the amendment furthers:  6 
 7 

Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure 8 
the safety of County residents and visitors, and protect valuable natural resources. 9 

 10 
Objective 101.4: Monroe County shall regulate future development and redevelopment to 11 

maintain the character of the community and protect the natural resources by providing for 12 
the compatible distribution of land uses consistent with the designations shown on the Future 13 
Land Use Map. 14 

 15 
Policy 101.7.2: By January 4, 1998, Monroe County shall complete a community plan for 16 

Stock Island which shall address redevelopment needs identified by the needs assessment of 17 
potential redevelopment areas. Preparation and funding of this plan shall be coordinated with 18 
the City of Key West. 19 

 20 
Policy 101.20.2: The Community Master Plans shall be incorporated into the 2010 21 

Comprehensive Plan as a part of the plan and be implemented as part of the Comprehensive 22 
Plan. The following Community Master Plans have been completed in accordance with the 23 
principles outlined in this section and adopted by the Board of County Commissioners: 24 
3. The Stock Island/Key Haven Livable CommuniKeys Plan Volume I is incorporated by 25 

reference into the 2010 Comprehensive Plan. The term Strategies in this Master Plan is 26 
equivalent to the term Objectives in the Comprehensive Plan and the term Action Item is 27 
equivalent to the term Policy; the meanings and requirements for implementation are 28 
synonymous. 29 

4. Volume Two (2) of the Stock Island and Key Haven Livable CommuniKeys Master Plan 30 
titled Harbor Preservation/Redevelopment and Corridor Enhancement Plan dated 31 
November 2005 and incorporated by reference into the 2010 Comprehensive Plan. The 32 
term Strategies in this Master Plan is equivalent to the term Objectives in the 33 
Comprehensive Plan and the term Action Item is equivalent to the term Policy; the 34 
meanings and requirements for implementation are synonymous. 35 

 36 
Policy 105.1.1: Monroe County shall create an economic development framework for a 37 

sustainable visitor-based economy, not dependent on growth in the absolute numbers of 38 
tourists, that respects the unique character and outdoor recreational opportunities available 39 
in the Florida Keys. 40 

 41 
Policy 105.1.2: Monroe County shall prepare design guidelines to ensure that future uses and 42 

development are compatible with scenic preservation and maintenance of the character of 43 
the casual island village atmosphere of the Florida Keys. 44 

 45 
Policy 502.1.1: Monroe County shall permit only port and port related land uses within the 46 
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Safe Harbor/Peninsular port area of Stock Island. Within twelve months of the effective 1 
date of the Comprehensive Plan, Monroe County shall adopt Land Development 2 
Regulations and amend the Land Use District Maps to only permit those land uses 3 
including but not limited to commercial and industrial port dependent uses, industry, 4 
commercial fishing, marinas, and employee housing. 5 

 6 
Policy 502.1.2: Monroe County shall permit land uses supportive, complementary or 7 

otherwise port related nearby and adjacent to the Safe Harbor/Peninsular port area of Stock 8 
Island. Within twelve months of the effective date of the Comprehensive Plan, Monroe 9 
County shall adopt Land Development Regulations and amend the Land Use District Maps 10 
to only permit those uses, including but not limited to warehousing, industry, affordable 11 
housing, marine businesses, and restaurants. 12 

 13 
Policy 502.1.5: Monroe County shall support a proposal to amend the Coastal Barrier 14 

Resources System Map adopted by the Coastal Barrier Improvement Act of 1990, to delete 15 
the improved port property along the Safe Harbor entrance channel from the system unit, 16 
FL 57. 17 

 18 
Stock Island/Key Haven Livable CommuniKeys Plan Volume I: 19 
 20 

Action Item 2.1.1: Initiate and complete a land use classification reevaluation plan for Stock 21 
Island. 22 

 23 
Action Item 2.3.1: Continue to recognize land use districts and FLUM categories as the 24 

regulatory tool used for evaluating individual proposals for compliance with land 25 
development standards such as type of use and intensity of use. 26 

 27 
Stock Island/Key Haven Livable CommuniKeys Plan Volume II: 28 
 29 

Action Item: Promote a diverse mix of land uses to support increased activity in the harbor 30 
area, while remaining compatible with its working waterfront character and function. 31 

 32 
B. The amendment is consistent with the Principles for Guiding Development for the Florida 33 

Keys Area, Section 380.0552(7), Florida Statute.  34 
 35 

For the purposes of reviewing consistency of the adopted plan or any amendments to that plan 36 
with the principles for guiding development and any amendments to the principles, the principles 37 
shall be construed as a whole and no specific provision shall be construed or applied in isolation 38 
from the other provisions.  39 
 40 
(a) Strengthening local government capabilities for managing land use and development so that 41 

local government is able to achieve these objectives without continuing the area of critical 42 
state concern designation. 43 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, 44 
seagrass beds, wetlands, fish and wildlife, and their habitat. 45 
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(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native 1 
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and 2 
beaches, wildlife, and their habitat. 3 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound 4 
economic development. 5 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida 6 
Keys. 7 

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural 8 
environment, and ensuring that development is compatible with the unique historic character 9 
of the Florida Keys. 10 

(g) Protecting the historical heritage of the Florida Keys. 11 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and 12 

proposed major public investments, including: 13 
 14 

1. The Florida Keys Aqueduct and water supply facilities; 15 
2. Sewage collection, treatment, and disposal facilities; 16 
3. Solid waste treatment, collection, and disposal facilities; 17 
4. Key West Naval Air Station and other military facilities; 18 
5. Transportation facilities; 19 
6. Federal parks, wildlife refuges, and marine sanctuaries; 20 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned 21 

properties; 22 
8. City electric service and the Florida Keys Electric Co-op; and 23 
9. Other utilities, as appropriate. 24 

 25 
(i) Protecting and improving water quality by providing for the construction, operation, 26 

maintenance, and replacement of stormwater management facilities; central sewage 27 
collection; treatment and disposal facilities; and the installation and proper operation and 28 
maintenance of onsite sewage treatment and disposal systems. 29 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and 30 
operation of wastewater management facilities that meet the requirements of ss. 31 
381.0065(4)(l) and 403.086(10), as applicable, and by directing growth to areas served by 32 
central wastewater treatment facilities through permit allocation systems. 33 

(k) Limiting the adverse impacts of public investments on the environmental resources of the 34 
Florida Keys. 35 

(l) Making available adequate affordable housing for all sectors of the population of the Florida 36 
Keys. 37 

(m) Providing adequate alternatives for the protection of public safety and welfare in the event of 38 
a natural or manmade disaster and for a postdisaster reconstruction plan. 39 

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and 40 
maintaining the Florida Keys as a unique Florida resource. 41 

 42 
Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent with the 43 
Principles for Guiding Development as a whole and is not inconsistent with any Principle.   44 

 45 
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C. The proposed amendment is consistent with the Part II of Chapter 163, Florida Statute 1 
(F.S.). Specifically, the amendment furthers: 2 
 3 

163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve 4 
and enhance present advantages; encourage the most appropriate use of land, water, and 5 
resources, consistent with the public interest; overcome present handicaps; and deal 6 
effectively with future problems that may result from the use and development of land within 7 
their jurisdictions. Through the process of comprehensive planning, it is intended that units 8 
of local government can preserve, promote, protect, and improve the public health, safety, 9 
comfort, good order, appearance, convenience, law enforcement and fire prevention, and 10 
general welfare; facilitate the adequate and efficient provision of transportation, water, 11 
sewerage, schools, parks, recreational facilities, housing, and other requirements and 12 
services; and conserve, develop, utilize, and protect natural resources within their 13 
jurisdictions 14 

 15 
163.3161(6), F.S. - It is the intent of this act that adopted comprehensive plans shall have the 16 

legal status set out in this act and that no public or private development shall be permitted 17 
except in conformity with comprehensive plans, or elements or portions thereof, prepared 18 
and adopted in conformity with this act. 19 

 20 
163.3177(1), F.S. - The comprehensive plan shall provide the principles, guidelines, standards, 21 

and strategies for the orderly and balanced future economic, social, physical, environmental, 22 
and fiscal development of the area that reflects community commitments to implement the 23 
plan and its elements. These principles and strategies shall guide future decisions in a 24 
consistent manner and shall contain programs and activities to ensure comprehensive plans 25 
are implemented. The sections of the comprehensive plan containing the principles and 26 
strategies, generally provided as goals, objectives, and policies, shall describe how the local 27 
government’s programs, activities, and land development regulations will be initiated, 28 
modified, or continued to implement the comprehensive plan in a consistent manner. It is not 29 
the intent of this part to require the inclusion of implementing regulations in the 30 
comprehensive plan but rather to require identification of those programs, activities, and land 31 
development regulations that will be part of the strategy for implementing the comprehensive 32 
plan and the principles that describe how the programs, activities, and land development 33 
regulations will be carried out. The plan shall establish meaningful and predictable standards 34 
for the use and development of land and provide meaningful guidelines for the content of 35 
more detailed land development and use regulations. 36 

 37 
163.3177(6)(a)2., F.S. - The future land use plan and plan amendments shall be based upon 38 

surveys, studies, and data regarding the area, as applicable, including: 39 
a. The amount of land required to accommodate anticipated growth. 40 
b. The projected permanent and seasonal population of the area. 41 
c. The character of undeveloped land. 42 
d. The availability of water supplies, public facilities, and services. 43 
e. The need for redevelopment, including the renewal of blighted areas and the elimination of 44 

nonconforming uses which are inconsistent with the character of the community. 45 
f. The compatibility of uses on lands adjacent to or closely proximate to military installations. 46 
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g. The compatibility of uses on lands adjacent to an airport as defined in s. 330.35 and 1 
consistent with s. 333.02. 2 

h. The discouragement of urban sprawl. 3 
i. The need for job creation, capital investment, and economic development that will 4 

strengthen and diversify the community’s economy. 5 
j. The need to modify land uses and development patterns within antiquated subdivisions. 6 

 7 
163.3177(6)(a)8., F.S. - Future land use map amendments shall be based upon the following 8 

analyses: 9 
a. An analysis of the availability of facilities and services. 10 
b. An analysis of the suitability of the plan amendment for its proposed use considering the 11 

character of the undeveloped land, soils, topography, natural resources, and historic 12 
resources on site. 13 

c. An analysis of the minimum amount of land needed to achieve the goals and requirements 14 
of this section. 15 

 16 
163.3194(1)(b), F.S. – All land development regulations enacted or amended shall be 17 

consistent with the adopted comprehensive plan, or element or portion thereof, and any land 18 
development regulations existing at the time of adoption which are not consistent with the 19 
adopted comprehensive plan, or element or portion thereof, shall be amended so as to be 20 
consistent. If a local government allows an existing land development regulation which is 21 
inconsistent with the most recently adopted comprehensive plan, or element or portion 22 
thereof, to remain in effect, the local government shall adopt a schedule for bringing the land 23 
development regulation into conformity with the provisions of the most recently adopted 24 
comprehensive plan, or element or portion thereof. During the interim period when the 25 
provisions of the most recently adopted comprehensive plan, or element or portion thereof, 26 
and the land development regulations are inconsistent, the provisions of the most recently 27 
adopted comprehensive plan, or element or portion thereof, shall govern any action taken in 28 
regard to an application for a development order. 29 

 30 
163.3194(3)(a), F.S. – A development order or land development regulation shall be consistent 31 

with the comprehensive plan if the land uses, densities or intensities, and other aspects of 32 
development permitted by such order or regulation are compatible with and further the 33 
objectives, policies, land uses, and densities or intensities in the comprehensive plan and if it 34 
meets all other criteria enumerated by the local government. 35 

 36 
163.3201, F.S. – It is the intent of this act that adopted comprehensive plans or elements 37 

thereof shall be implemented, in part, by the adoption and enforcement of appropriate local 38 
regulations on the development of lands and waters within an area. It is the intent of this act 39 
that the adoption and enforcement by a governing body of regulations for the development of 40 
land or the adoption and enforcement by a governing body of a land development code for an 41 
area shall be based on, be related to, and be a means of implementation for an adopted 42 
comprehensive plan as required by this act 43 

 44 
 45 
 46 
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D. The proposed amendment is consistent with the Florida Statutes (F.S.). Specifically, the 1 
amendment furthers: 2 

 3 
342.07, F.S. - The definition of the term recreational and commercial working waterfront 4 

means a parcel or parcels of real property that provide access for water-dependent 5 
commercial activities, including hotels and motels as defined in s. 509.242(1), or provide 6 
access for the public to the navigable waters of the state.  Recreational and commercial 7 
working waterfronts require direct access to or a location on, over, or adjacent to a navigable 8 
body of water.  The term includes water-dependent facilities that are open to the public and 9 
offer public access by vessels to the waters of the state or that are support facilities for 10 
recreational, commercial, research, or governmental vessels.  These facilities include public 11 
lodging establishments, docks, wharfs, lifts, wet and dry marinas, boat ramps, boat hauling 12 
and repair facilities, commercial fishing facilities, boat construction facilities, and other 13 
support structures over the water.  As used in this [statute] section, the term “vessel” has the 14 
same meaning as in s. 327.02(39).  Seaports are excluded from the definition. 15 

 16 
VI. PROCESS 17 

 18 
Comprehensive Plan Amendments may be proposed by the Board of County Commissioners, the 19 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 20 
interest in property to be affected by a proposed amendment.  The Director of Planning shall review 21 
and process applications as they are received and pass them onto the Development Review 22 
Committee and the Planning Commission.  23 
 24 
The Planning Commission shall hold at least one public hearing.  The Planning Commission shall 25 
review the application, the reports and recommendations of the Department of Planning & 26 
Environmental Resources and the Development Review Committee and the testimony given at the 27 
public hearing.  The Planning Commission shall submit its recommendations and findings to the 28 
Board of County Commissioners (BOCC).  The BOCC holds a public hearing to consider the 29 
transmittal of the proposed comprehensive plan amendment, and considers the staff report, staff 30 
recommendation, and the testimony given at the public hearing. The BOCC may or may not 31 
recommend transmittal to the State Land Planning Agency.  The amendment is transmitted to State 32 
Land Planning Agency, which then reviews the proposal and issues an Objections, 33 
Recommendations and Comments (ORC) Report.  Upon receipt of the ORC report, the County has 34 
180 days to adopt the amendments, adopt the amendments with changes or not adopt the amendment 35 
 36 

VI. STAFF RECOMMENDATION 37 
 38 
Staff recommends approval. 39 
 40 

VII. EXHIBITS 41 
 42 

1. Legal Description of subject parcels on Stock Island request the FLUM amendment 43 
2. Excerpt of FLUM amendment Application, submitted May 21, 2012 44 
3. Excerpt of the Stock Island/Key Haven Livable CommuniKeys Master Plan 45 
4. FLUM Amendment maps 46 
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5. Letter of Coordination from the utilities and Traffic Analyses 1 
6. Excerpt of 2007 AICUZ report 2 
7. Existing Condition Maps from Draft NASKW EIS 3 
8. CBRS boundary of Unit 57 on Stock Island 4 
9. Data submitted by the Applicant on the KWRU Corp. Abandonment Contingencies 5 
 6 
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Exhibit 3 
 
 
Excerpt from:  
The Stock Island – Key Haven Livable CommuniKeys Master Plan 
 
Pg. 7: 
Commercial and Industrial Uses 
The following chart shows each commercial/industrial zoning classification and its corresponding number of 
parcels. 
 
 
 
 
 
 
 
 
 
 

 
 
 
There are a total of 413 acres of commercial and industrial-zoned land. All of the 142 acres of land zoned for 
Industrial uses are developed and located on Stock Island. Stock Island has more MU zoned areas than any 
other zoning classification. The purpose of the Mixed Use (MU) land use district is to establish or conserve 
areas of mixed uses, including commercial fishing, resorts, residential, institutional, and commercial uses. 
These areas are representative of the character, economy, and cultural history of the Florida Keys. The MU 
zoned areas of Stock Island include all of the above defined uses, except resorts, since there are no resorts on 
Stock Island or Key Haven. 
 
Commercial Uses 
This section includes all commercial uses other than industrial. Unlike many other communities in the Lower 
Keys, Stock Island and Key Haven have a US 1 commercial corridor as well as commercial uses and corridors 
throutout Stock Island. The planning department has identified Maloney/MacDonald Avenue and 5 Avenue as 
the primary intra-island commercial corridors. These corridors will be studied further to determine 
appropriate policies and recommendations for these areas. 
 
There are several small-scale strip type commercial developments found throughout Stock Island which 
include a variety of uses ranging from office space to convenience stores. Stock Island has many of the 
commercial needs within walking or a short drive from the residential sections of the island. There are also a 
number of restaurants and retail services located throughout the island. Again, the majority of the uses are 
zoned Mixed Use (MU) in addition to Suburban Commercial (SC) and one parcel of Urban Commercial 
(UC), which is currently vacant. 
 
There are 162 parcels taxed as commercial uses with a total taxable value of $57,079,912 in 2003. The 2002 
taxable value was $49,281,172. This equates to a difference of$7,798,740 or a 13% increase in the taxable 
value of the land. 
 



 

 

Industrial Uses 
Industrial uses are defined as those uses devoted to the manufacture, warehousing, assembly, packaging, 
processing, fabrication, storage, or distribution of goods and materials whether new or used, or the 
refinishing, repair, or rebuilding of vehicles or boats. 
There are several different industrial uses and sites located throughout Stock Island. Key Haven does not have 
any industrial uses or sites due to the residential nature of the subdivision. There are industrial sites 
throughout Stock Island with the majority of the uses located in the central section of the island. All of the 
industrial uses are zoned Mixed Use (MU) or Maritime Industrial (MI). 
 
A majority of the Stock Island industrial uses are associated with maritime uses such as boat repair, boat 
construction and other shipping related activities. Commercial fishing outfits are also located within this 
classification and located within the Safe Harbor area. The total taxable value of all industrial uses as assigned 
by the Monroe County Property Appraiser for 2003 is $28,541,363. The total taxable value for 2002 was 
$24,875,684. There was an increase of $3,665,679 or a 12% increase in the taxable value of the land. 
 
The Maritime Industrial (MI) zoning district establishes and conserves areas suitable for maritime uses such 
as ship building, ship repair, and other water-dependent manufacturing and service uses. It should also be 
noted that MI zone permits certain non-maritime uses as well, such as commercial apartments, retail 
commercial, and hotels. There are 142 acres and 24 parcels of MI zoned land. It must be noted that the area 
stated here may be higher than actual land that is present, due to the amount of bay bottom that is included as 
part of the parcel calculations. 
 
Pg. 12:  
Economic Development and Tourism 
"Working waterfront" is becoming increasingly relevant across the state, and indeed the country. "Working 
waterfront" describes communities whose economy is intrinsically linked to the waters and its bounty, as is 
the case with Stock Island. The Stock Island economy has not transitioned to a primarily tourism-based 
commercial retail economy, such as that of Key West Detailed information pertaining to the economy and 
waterfront areas of Stock Island are provided within the Harbor Preservation/Redevelopment and Intra-Island 
Transportation Plan completed by Wallace, Roberts, and Todd (WRT) in 2005. 
 
Tourist Housing 
Tourist housing is defined by the Land Development Regulations as a dwelling unit used for tenancies of less 
than 28 days which includes the rental, lease, sublease, or assignment of existing dwelling units. Within the 
planning area there are no motels, hotels, or guesthouses. However, on Stock Island there are several RV 
parks or mobile home parks with RV spaces for rent. 
 
Pg. 17: 
Planning Issues and Objectives 
From the start of the planning process and through out the development of the Existing Conditions report and 
this Master Plan, a number of planning issues and objectives have been identified and considered in the 
development of this plan. The planning issues and objectives follow in no specific order of importance: 
Stock Island 

• Maintain affordable housing while providing a mix of housing options; and 
• Promote the diversification of economic opportunities, including small businesses and home 

occupations; and 
• Identify a commercial center within Stock Island (i.e. not US 1); and 
• Improve aesthetics, commercial site and visual character of south side of US 1 corridor; and 
• Improve storefronts, signage, and landscaping for commercial properties; and 
• Enhance the community identity as a "commercial fishing" community; and 



 

 

• Provide space for a working waterfront and its supporting industries; and 
• Provide and improve waterfront access; and 
• Provide off-street parking for vehicles and boats; and 
• Provide improved public facilities, including cultural and recreational facilities and activity centers such 

as libraries. 
 
Pg. 23:  
Analysis of Community Needs 
 
Economic Diversity-Zoning and Land Use 
Recent development and redevelopment activities have been focused in the MU district. According to the 
2005 Property Appraisers database, 48% of the MU zoned parcels are developed with residential uses and 
20% are developed with commercial and office uses. The MU district permits both residential and 
commercial uses. Since all the residentially zoned lands are completely developed on Stock Island, this 
applies additional pressure to redevelop MU lands for residential uses. 
 
Responses from the Livable CommuniKeys survey indicate that 68% of the community agree or strongly 
agree with maintaining the amount of land for light industrial and commercial activity. The survey and 
development patterns indicate there is a need to redirect economic development and growth into appropriate 
infill areas and assess the availability of residentially zoned land.  
 
Economic Diversity-Opportunities. Retention and Expansion 
According to a report from the Chesapeake Group, the most important issues confronting commercial 
business operations are (in order of frequency): 

• difficulty in attracting and retaining employees 
• lack of visibility, inadequate signage 
• inability to improve or expand 
• lack of parking 
• traffic 
• decline in tourism 
• government regulations 
• degradation of the environment 

 
In addition, the Chesapeake Group report predicts that demand for basic goods and services will grow well 
into the foreseeable future as a result of changing household structures and demographics and increases in 
visitor-based activity. Major commercial opportunities for the lower keys were identified as: 

• Additional fast food operations 
• Additional chain drugstores 
• National large retail chains (example: Target or Wal-Mart) 

 
Maintain Commercial Fishing. 
The mail surveys indicate that the commercial activities the residents are mostly concerned with are those 
surrounding the commercial fishing industry. Specifically, 63% of the community agree or strongly agree that 
there is a need to protect the commercial fishing industry. Commercial fishing is permitted in both the 
Maritime Industrial zoning classification and the Mixed Use District, but is under pressure as those zones also 
allow for non-commercial fishing uses, as well as residential uses. 
 
 
 
 



 

 

Pg. 26 
Current Conditions Summary 
Stock Island is one of the most densely developed Keys. Very few vacant areas exist to accommodate infill, 
which means redevelopment will be likely over the next 20 year planning horizon. Many of the lots of Stock 
Island are small compared to other areas of unincorporated Monroe County. For example, the residential lots 
in the Lincoln Gardens subdivision neighborhood are approximately 3,440 square feet in size. 
 
Commercial activities occur in many areas of Stock Island. This is because the predominant land use zoning 
district is Mixed Use (MU), which allows for a variety of both residential and commercial uses and activities. 
The other predominate land use zoning districts are Maritime Industries and Urban Residential Mobile Home. 
 
Analysis of Communitv Needs 
Through the planning process, the community identified promoting diversification of economic opportunities 
as a priority. In order to achieve this, a sufficient supply of appropriately zoned land needs to be available. 
 
The Future Land Use Map serves as a guide for future land utilization and compliance of land uses with the 
policies set forth in the Comprehensive Plan. There are instances on Stock Island and Key Haven where the 
land use zoning district and/or the FLUM does not correspond with current land use. This results in 
nonconforming uses and structures. On a site-by-site basis, nonconformities create difficulties in reconciling 
appropriate redevelopment proposals in the context of current land use zoning district and the FLUM. 
 
The MU zoning, which allows for both commercial and residential uses, does not adequately inherently 
protect commercially utilized land from being converted to residential use. Similarly, the MU zoning does not 
adequately protect residentially utilized land from being converted to commercial use. There is a community-
wide need to be sure there is enough appropriately zoned land to accommodate future growth and 
redevelopment for residential and commercial utilization. 
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Traf Tech
ENGINEERING, INC.

8400 North University Drive, Suite 309, Tamarac, Florida 33321

Tel: (954) 582-0988 Fax: (954) 582-0989

October 23, 2012

Mr. Barton W. Smith, Esq.
BARTON SMITH, P.L.
624 Whitehead Street
Key West, Florida 33040

Re: Stock Island FLUM – Traffic Impact Statement

Dear Mr. Smith:

Per your request, Traf Tech Engineering, Inc. conducted a traffic impact statement
associated with 12 properties located in Stock Island in Monroe County, Florida. The 12
properties are described below:

1. Robbie’s Marina
2. Longstock II, LLC
3. Island Trust Agreement Dated 3/10/1989
4. Benjamin Bernstein Residual Trust
5. Safe Harbor Enterprises
6. Safe Harbour Properties, LLC
7. Bama One, LLC
8. KWRU
9. Constellation Yachts
10. 3D of Key West, Inc.
11. Key West Transfer Station & Hauling Services, Inc.
12. 6840 Front Street, LLC

Information (current use, current permitted maximum and proposed permitted maximum)
pertaining to each of the 12 properties listed above is provided in Attachment A of this
report.

Trip Generation

A trip generation comparison analysis was performed between the current permitted
maximum and proposed permitted maximum associated with the 12 properties using the
trip generation rates published in the Institute of Transportation Engineer’s (ITE) Trip
Generation manual (8th Edition). The trip generation comparison analysis was
undertaken for daily, AM peak hour, and PM peak hour conditions. The analysis was
based on the following assumptions:
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CURRENT PERMITTED MAXIMUM

o Residential (50.25 units, say 50 units)

o Hotel (none)

o Non residential (1,315,361 square feet)

PROPOSED PERMITTED MAXIMUM

o Residential (49 units; 1 du/acre), or

o Hotel (490 Rooms), and

o Non residential (1,315,361 square feet)

According to ITE’s Trip Generation manual (8th Edition), the trip generation rates used
for the existing and proposed land uses that increase/decrease in intensity are:

APARTMENT (ITE Land Use 220)
Daily Trip Generation
T = 6.65 (X)
Where T = number of daily trips

X = number of residential units

AM Peak Hour
T = 0.51 (X)
Where T = number of AM peak hour trips

X = number of residential units

PM Peak Hour
T = 0.62 (X)
Where T = number of PM peak hour trips

X = number of residential units

HOTEL (ITE Land Use 310)
Daily Trip Generation
T = 8.92 (X)
Where T = number of daily trips

X = number of rooms

AM Peak Hour
T = 0.67 (X)
Where T = number of AM peak hour trips

X = number of rooms
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PM Peak Hour
T = 0.70 (X)
Where T = number of PM peak hour trips

X = number of rooms

Using the above-listed equations from the ITE document, a trip generation comparison
analysis was undertaken between the existing (i.e. maximum allowable development
under the existing land-use designation) and proposed land uses. The results of the trip
generation comparison analysis between the existing and proposed uses are documented
in Table 1. As indicated in Table 1, the proposed land-use change for Option 2
(residential to hotel) is projected to generate approximately 4,038 new daily trips,
approximately 302 new AM peak hour trips, and approximately 312 new trips during the
typical afternoon peak period.

TABLE 1
Trip Generation Comparison Analysis

Stock Island Properties

Number of Trips
Land Use Size Daily AM Peak PM Peak

EXISTING LAND USE (Maximum Allowable Development)
Residential 50 units 333 26 31
External Trips 333 26 31

PROPOSED LAND USE (Maximum Allowable Development) – Option 1
Residential 49 units 326 25 30
External Trips 326 25 30

Difference Option 1 -7 -1 -1

PROPOSED LAND USE (Maximum Allowable Development) – Option 2
Hotel 490 rooms 4,371 328 343
External Trips 4,371 328 343

Difference Option 2 +4,038 +302 +312
Source: ITE Trip Generation Manual (8th Edition)

Trip Distribution

The trip distribution associated with the difference in trips was based on existing traffic
patterns and the transportation network located in the vicinity of Stock Island. Due to the
location of the site, it was assumed that the majority of the project trips will arrive and
depart to and from Key West located west of Stock Island. Table 2 summarizes the trip
distribution used for the difference in trips.
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TABLE 2
Project Trip Distribution
Stock Island Properties

Direction % of Total Trips

North: Florida Bay 0%

South: Atlantic Ocean 0%

East: Big Pine Key 30%

West: Key West 70%

Total 100.00%
Source: Traf Tech Engineering, Inc.

US 1 Impacts by Mile Marker

Marathon is located approximately 45 miles from Stock Island. It was assumed that the
maximum trip length will be 45 miles. The average trip length was assumed to be one-
half of the maximum trip length, or 23 miles. Based upon these trip length assumptions,
the US 1 segments identified in Monroe County’s Traffic Report Guidelines, and the trip
distribution discussed previously, an estimate of the number of primary trips by segment
on US 1 was performed. Table 3 summarizes the number of primary trips by segment on
US 1 (Arterial Trip Assignment). As indicated in Table 3, this project will add
approximately 4,038 new daily trips, and with the exception of two roadway segments,
all US 1 segments impacted have sufficient capacity to absorb the additional traffic loads
created by the difference in trips. The exceptions include the following two links:

a. Stock Island (MM 4.0 to 5.0)
b. Big Coppitt (MM 9.0 to 10.0)

Link 1 (Stock Island) has a reserve capacity of 2,131 daily trips and the traffic impacts
associated with the proposed land-use change result in 2,827 new daily trips, or 696 trips
over the available roadway capacity. However, applying the allowed 5% allocation
below LOS C, the subject roadway segment has an additional 2,332 daily trips of reserve
capacity which is sufficient to accommodate the 696 trips over capacity.

Link 3 (Big Coppitt) has a reserve capacity of 522 daily trips and the traffic impacts
associated with the proposed land-use change result in 969 new daily trips, or 447 trips
over the available roadway capacity. However, applying the allowed 5% allocation
below LOS C, the subject roadway segment has an additional 1,066 daily trips of reserve
capacity which is sufficient to accommodate the 447 trips over capacity.
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Table 3
Arterial Trip Assignment Summary

Stock Island Properties

Project Name: Stock Island Properties US 1 Mile Marker: 4.0
Location: Stock Island ITE Land Use: 220 &310
Type of Dev.: Residential/Hotel Daily Trip Gen. Rate: 6,65/8.92
Project Size: Varies
Avg. Trip Length: 23 miles

Total
Daily
Trips

Percent
Pass-By

Trips

Percent
Primary

Trips

US 1
Segment
Number

Percent
Directional

Split

% Impact
Based on

Trip Length

Project
Generated
Daily Trips

Reserve
Capacity

4,038 0% 100% 1 70% / 30% 100% 2,827 2,131
2 30% 90% 1,090 5,683
3 30% 80% 969 522
4 30% 75% 909 3,074
5 30% 70% 848 2,131
6 30% 65% 787 2,401
7 30% 60% 727 2,004
8 30% 55% 666 2,247
9 30% 50% 606 2,608

10 30% 40% 485 845
Source: Monroe County and Traf Tech Engineering,

In summary, the proposed land-use change associated with the 12 Stock Island properties
is projected to generate a maximum of approximately 4,038 new daily trips,
approximately 302 new AM peak hour trips, and approximately 312 new trips during the
typical afternoon peak period. Using the allowed 5% allocation below LOS C, all US 1
segments impacted by the project have sufficient capacity to absorb the additional traffic
loads created by the difference in trips.

Please give me a call if you have any questions.

Sincerely,

TRAF TECH ENGINEERING, INC.

Joaquin E. Vargas, P.E.
Senior Transportation Engineer
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The maximum development potential based upon the FLUM amendment is as follows: 
 

Existing FLUM Type Adopted 
Standards 

Development 
Potential  

Industrial 
FLUM 

 
(MI zoning) 

Residential 
Allocated Density/Acre 1 du 49 units 

Transient 
Allocated Density/Acre 0 rooms/spaces 0 rooms/spaces 

Nonresidential 
Maximum Intensity 0.25-0.60 FAR 537,966 sf – 

1,291,118 sf 

Proposed FLUM Type Adopted 
Standards 

Development 
Potential  

Mixed Use/ 
Commercial 

FLUM 
 

(MI Zoning) 
 

Residential  
Allocated Density/Acre 
MC FLUM & MI Zoning 

1 du 49 units 

Transient 
Allocated Density/Acre 

(32.11 acres - removed 35% of 
upland area or 17.29 acres) 

5-15 
rooms/spaces 

160 -481 
rooms/spaces 

Nonresidential 
Maximum Intensity 0.30-0.60 FAR 645,559 sf – 

1,291,118 sf 

Net Change in 
Development 

Potential based on 
FLUM 

Residential: no change 
Transient: +481 rooms/spaces 

Nonresidential: no change 

 
The transportation concurrency along US 1/Overseas Highway in Monroe County is 
determined by the travel speeds and the resulting Levels of Service (LOS). The travel 
speeds along US 1/Overseas Highway is measured annually through a Travel Time 
Delay Study; the results of the 2011 study are the most recent data available.  For the 
108 miles of US 1/Overseas Highway, the Overall LOS is C. 
 

Monroe County Comprehensive Plan Policy 301.1.2  
For US-1, Monroe County hereby adopts a level of service (LOS) standard of C 
based on the methodology developed by the US-1 LOS Task Force and adopted 
by the Board of County Commissioners in August 1991, for analyzing the LOS on 
US-1 in Monroe County. This methodology replaces a peak hour volume 
standard for US-1. The level of service on US-1 shall be maintained within five 
percent (5%) of LOS C. 

 
Most of the trips associated with the propose map amendment and the future potential 
development on Stock Island based upon the amendment would directly impact the 
following three roadway segments of US 1 in unincorporated Monroe County: 
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• Segment # 1 – (4-L/D) Cow Key Bridge to Key Haven Boulevard (2,131 Reserve 
Trips), 

o LOS B 
• Segment # 2 – (4-L/D) Key Haven Boulevard to Rockland Drive (5,683 Reserve 

Trips),  
o LOS A 

• Segment # 3 – (2-L/U) Rockland Drive to Boca Chica Road (969 Reserve Trips) 
o LOS C.  

 
The allowable land uses within the Industrial future land use designation per the 
Comprehensive Plan are listed in the table below. The potential trip generations are 
identified assuming 100% build-out of each land use. It is important to note that the land 
use intensity is cumulative, and cannot exceed 100%, i.e.: if multiple land uses are 
chosen to be built, they should add to 100% - certain types of affordable housing may 
be an exception. 

 
Safe Harbor Trip Generations 

Industrial Future Land Use Map Designation 
Land Use 

I FLUM & MI Zoning 
(Monroe Co. Comprehensive Plan) 

Max. Allowed 
(0.6 FAR Max.) 

# of Potential Daily Trips 
(ITE Trip Gen.-  8th Edition) 

Industrial (light) 1,291,118 s.f. 8,999 
Industrial (heavy) 1,291,118 s.f. 1,937 
Commercial Fishing 49.4 acres 344 
Manufacturing 1,291,118 s.f. 4,932 
Office 1,291,118 s.f. 14,745 
Commercial Retail 
(max of 5,000sf per parcel) Approx. 652,080 s.f. 28,000 

Residential 49 Units 326 
Public 1,291,118 s.f. 36,048 

Institutional 
Elementary School 1,291,118 s.f. 19,922 
Middle/Jr. High School 1,291,118 s.f. 18,126 
High School 1,291,118 s.f. 16,643 
Jr./Community College 1,291,118 s.f. 35,493 
Church 1,291,118 s.f. 11,762 
Day Care Center 1,291,118 s.f. 102,334 
Cemetery 1,291,118 s.f. 352 
Library 1,291,118 s.f. 72,612 
Hospital* 1,291,118 s.f. 21,303 
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The requested FLUM amendment to Mixed Use/Commercial includes transient uses, 
such as Hotel Rooms. The following table identifies the potential trip generations 
associated with each land use, assuming a 100% build-out. Again, it is important to note 
that the land use intensity is cumulative, and cannot exceed 100%, i.e.: if multiple land 
uses are chosen to be built, they should add to 100% - certain types of affordable 
housing may be an exception. Note, the Institutional designation has several land uses 
according to ITE Trip Generation Manual 8th Edition, and are included in the table.  
 

Safe Harbor Trip Generations 
Proposed Mixed Use/Commercial Future Land Use Map Designation  

* Not an Institutional Land Use according to ITE Tripe Generation Manual 8th Edition. 

 
 
 
 
 
 
 
 
Following is a comparison of the existing and proposed uses within the FLUM 
designations and the associated potential change in trips. 

Land Use 
MC FLUM & MI Zoning 

(Monroe Co. Comprehensive Plan) 

Max. Allowed 
(Based on 0.6 FAR Max.) 

# of Potential Daily Trips 
(ITE Trip Gen.-  8th Edition) 

Industrial (light) 1,291,118 s.f. 8,999 
Commercial Fishing 49.4 acres 344 
Waterport / Marine Terminal 
(utilized to represent maritime industry-
working waterfront type uses) 

49.4 acres 589 

Office 1,291,118 s.f. 14,745 
Commercial Retail 
(max of 5,000sf per parcel) Approx. 652,080 s.f. 28,000 

Residential  49 Units 326 
Public 1,291,118 s.f. 36,048 
Transient (Hotel) 481 Units 4,291 

Institutional 
Elementary School 1,291,118 s.f. 19,922 
Middle/Jr. High School 1,291,118 s.f. 18,126 
High School 1,291,118 s.f. 16,643 
Jr./Community College 1,291,118 s.f. 35,493 
Church 1,291,118 s.f. 11,762 
Day Care Center 1,291,118 s.f. 102,334 
Cemetery 1,291,118 s.f. 352 
Library 1,291,118 s.f. 72,612 
Hospital* 1,291,118 s.f. 21,303 
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Industrial FLUM 
(MI zoning) 

Mixed Use/ 
Commercial FLUM 

(MI zoning) 

Max. Allowed 
(Based upon  

0.6 FAR) 

# of Potential  
Daily Trips 

(ITE Trip Gen.-  8th 
Edition) 

Potential change 
based upon FLUM 

amendment 

Industrial (light) Industrial (light) 1,291,118 s.f. 8,999 No change 
Industrial (heavy) N/A 1,291,118 s.f. 1,937 N/A 

Commercial 
Fishing Commercial Fishing 49.4 acres 344 No change 

Office Commercial - Office 1,291,118 s.f. 14,745 No change 

Manufacturing Waterport / Marine 
Terminal  49.4 acres 589 Decrease of 4,343 

Residential Residential  49 Units 326 No change 
Public Public 1,291,118 s.f. 36,048 No change 

Commercial 
- Retail 

Commercial  
- Retail 

Approx. 
652,080 s.f. 28,000 No change 

N/A Transient - Hotel 481 Units 4,291 Increase of 4,291 

Institutional Institutional 1,291,118 s.f. 

Varies 
Minimum of 352 
for Cemetery & 

Maximum of 
102,334 for Day 

Care Centers 

No Change 



AICUZ AND LAND USE COMPATIBILITY GUIDELINES 

6-2 NAS Key West AICUZ Update 

APZ II is an area beyond APZ I and it has a measurable potential for aircraft accidents relative to APZ I 
or the Clear Zone.  APZ II areas can exist in conjunction with Noise Zones 1, 2, or 3.  These 
combinations of noise and accident potential are shown as II-3 (APZ II-Noise Zone 3) for the areas of 
highest noise exposure and measurable accident potential, II-2 (APZ II-Noise Zone 2) for areas of 
moderate noise exposure and measurable accident potential, and II-1 (APZ II-Noise Zone 1) for areas of 
measurable accident potential and low noise exposure.  These areas have potential for accidents and noise 
impacts and land use controls are recommended.  

Noise zones vary in intensity of noise exposure and are shown as 1, 2, and 3 in the table.  Noise Zone 1 
(less than 65 DNL) is an area of low impact where some land use controls may be needed, Noise Zone 2 
(DNL 65-75) is an area of moderate impact where some land use controls are needed, and Noise Zone 3 
(DNL 75 and above) is the most severely impacted area and requires the greatest degree of land use 
controls for noise exposure. 

6.2 Suggested Land Use Compatibility within AICUZ Area 

The Navy has developed land use compatibility recommendations for the APZs and noise zones as shown 
in Tables 6-2 and 6-3.  These recommendations are intended to serve as guidelines, but final decisions as 
to specific land use controls to be enacted into zoning regulations are made by the local community.  
Noise sensitive uses including, but not limited to housing, schools, hospitals, churches, etc., are 
recommended to be placed outside of high noise areas.  People intensive uses including, but not limited to 
such uses as shopping malls, theaters, and activities that would draw concentrations of people to an area, 
should be placed outside APZs.  The purpose of the land use recommendations is not to preclude 
productive use of the land around Naval air facilities, but to recommend compatible future use of the land 
that is protective to human health, safety, and welfare.  

Certain land uses are not recommended in very high noise areas and/or the APZs.  Other land uses are 
considered compatible under certain conditions.  For example, recreational uses, such as parks, are 
compatible under APZ 1, under the condition that the recreational use does not include a high density of 
people (e.g. spectator sports).  Compatibility is a relative term and should be considered by local 
governments along with specific local land use development criteria.   

The guidelines for suggested land use listed in Tables 6-2 and 6-3 are nationwide in scope.  Since many 
air installations are in urban areas, these guidelines assume an urban environment with higher levels of 
ambient “background” noise that might exist in rural and suburban areas.  These compatibility guidelines 
are, therefore, sometimes modified at the local government level to address a specific local noise 
environment.  As noted previously in this report, the area from DNL 55 to 65 is an area where people can 
also sometimes be annoyed by aircraft overflight.  Planners should consider this zone a buffer zone that 
may be impacted by higher noise levels if operations increase in the future. 

The AICUZ footprint for this study includes the area from DNL 60 to 65 and recommendations are made 
for (1) fair disclosure statements regarding the noise levels to prospective owners and occupants and (2) 
site design and construction considerations to reduce the noise impact in residential areas in light of the 
life style in the Florida Keys.  Design provisions such as berms can reduce the effect of sound traveling 
across the water.  While many standard housing construction techniques provide some levels of sound 
attenuation, design considerations incorporating additional sound reduction in construction in this area 
can also help reduce energy consumption and should be considered.  In the area from DNL 55 to 60, fair 
disclosure to occupants could also be considered in recognition of future unknowns. 
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AICUZ AND LAND USE COMPATIBILITY GUIDELINES 

NAS Key West AICUZ Update 

Table 6-2 Suggested Land Use Compatibility in Noise Zones 

Suggested Land Use Compatibility Land Use

Noise Zone 1 
( DNL or CNEL)

Noise Zone 2 
( DNL or CNEL)

Noise Zone 3 
( DNL or CNEL)

SLUCM
NO

LAND USE NAME < 55 55- 64 65 - 69 70 -74 75- 79 80 -84 85+ 

Residential     
11 Household Units Y Y 1 N 1 N 1 N N N 
11.11 Single units: detached Y Y 1 N 1 N 1 N N N 
11.12 Single units: semidetached Y Y 1 N 1 N 1 N N N 
11.13 Single units: attached row Y Y 1 N 1 N 1 N N N 
11.21 Two units: side-by-side Y Y 1 N 1 N 1 N N N 
11.22 Two units: one above the other Y Y 1 N 1 N 1 N N N 
11.31 Apartments: walk-up Y Y 1 N 1 N 1 N N N 
11.32 Apartment: elevator Y Y 1 N 1 N 1 N N N 
12 Group quarters Y Y 1 N 1 N 1 N N N 
13 Residential Hotels Y Y 1 N 1 N 1 N N N 
14 Mobile home parks or courts Y Y 1 N N N N N 
15 Transient lodgings Y Y 1 N 1 N 1  N 1 N N 
16 Other residential Y Y 1 N 1 N 1 N N N 

20 Manufacturing        
21 Food & kindred products; 

manufacturing 
Y Y Y Y2 Y3 Y4 N 

22 Textile mill products; 
manufacturing 

Y Y Y Y2 Y3 Y4 N 

23 Apparel and other finished 
products; products made from 
fabrics, leather and similar 
materials; manufacturing 

Y Y Y Y2 Y3 Y4 N 

24 Lumber and wood products 
(except furniture); manufacturing 

Y Y Y Y2 Y3 Y4 N 

25 Furniture and fixtures; 
manufacturing 

Y Y Y Y2 Y3 Y4 N 

26 Paper and allied products; 
manufacturing 

Y Y Y Y2 Y3 Y4 N 

27 Printing, publishing, and allied 
industries 

Y Y Y Y2 Y3 Y4 N 

28 Chemicals and allied products; 
manufacturing 

Y Y Y Y2 Y3 Y4 N 

29 Petroleum refining and related 
industries 

Y Y Y Y2 Y3 Y4 N 

(Continued Next Page) 
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AICUZ AND LAND USE COMPATIBILITY GUIDELINES 

NAS Key West AICUZ Update 

Table 6-2 Suggested Land Use Compatibility in Noise Zones (Continued) 

Suggested Land Use Compatibility Land Use

Noise Zone 1 
( DNL or CNEL)

Noise Zone 2 
( DNL or CNEL)

Noise Zone 3 
( DNL or CNEL)

SLUCM
NO

LAND USE NAME < 55 55- 64 65 - 69 70 -74 75- 79 80 -84 85+ 

30 Manufacturing (continued)     
31 Rubber and misc. plastic 

products; manufacturing 
Y Y Y Y 2 Y 3 Y 4 N 

32 Stone, clay and glass products; 
manufacturing 

Y Y Y Y 2 Y 3 Y 4 N 

33 Primary metal products; 
manufacturing 

Y Y Y Y 2 Y 3 Y 4 N 

34 Fabricated metal products; 
manufacturing 

Y Y Y Y 2 Y 3 Y 4 N 

35 Professional scientific, and 
controlling instruments; 
photographic and optical goods; 
watches and clocks 

Y Y Y 25  30 N N 

39 Miscellaneous manufacturing Y Y Y Y 2 Y 3 Y 4 N 

40 Transportation, communication and utilities.     
41 Railroad, rapid rail transit, and 

street railway transportation 
Y Y Y Y 2 Y 3 Y 4 N 

42 Motor vehicle transportation Y Y Y Y 2 Y 3 Y 4 N 
43 Aircraft transportation Y Y Y Y 2 Y 3 Y 4 N 
44 Marine craft transportation Y Y Y Y 2 Y 3 Y 4 N 
45 Highway and street right-of-way Y Y Y Y 2 Y 3 Y 4 N 
46 Automobile parking Y Y Y Y 2 Y 3 Y 4 N 
47 Communication Y Y Y 25 5 30 5 N N 
48 Utilities Y Y Y Y 2 Y 3 Y 4 N 
49 Other transportation, 

communication and utilities 
Y Y Y 25 5 30 5 N N 

50 Trade        
51 Wholesale trade Y Y Y Y 2 Y 3 Y 4 N 
52 Retail trade – building materials, 

hardware and farm equipment 
Y Y Y Y  2 Y 3 Y 4 N 

53 Retail trade – shopping centers Y Y Y 25 30 N N 
54 Retail trade - food Y Y Y 25 30 N N 

(Continued Next Page) 
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AICUZ AND LAND USE COMPATIBILITY GUIDELINES 

NAS Key West AICUZ Update 

Table 6-2 Suggested Land Use Compatibility in Noise Zones (Continued) 

Suggested Land Use Compatibility Land Use

Noise Zone 1 
( DNL or CNEL)

Noise Zone 2 
( DNL or CNEL)

Noise Zone 3 
( DNL or CNEL)

SLUCM
NO

LAND USE NAME < 55 55- 64 65 - 69 70 -74 75- 79 80 -84 85+ 

50 Trade (Continued)     
55 Retail trade – automotive, marine 

craft, aircraft and accessories 
Y Y Y 25 30 N N 

56 Retail trade – apparel and 
accessories

Y Y Y 25 30 N N 

57 Retail trade – furniture, home, 
furnishings and equipment 

Y Y Y 25 30 N N 

58 Retail trade – eating and drinking 
establishments 

Y Y Y 25 30 N N 

59 Other retail trade Y Y Y 25  30 N N 

60 Services    
61 Finance, insurance and real estate 

services
Y Y Y 25 30 N N 

62 Personal services Y Y Y 25 30 N N 
62.4 Cemeteries Y Y Y Y 2 Y 3 Y 4,11 Y 6,11

63 Business services Y Y Y 25 30 N N 
63.7 Warehousing and storage  Y Y Y Y 2 Y 3 Y 4 N 
64 Repair Services Y Y Y Y 2 Y 3 Y 4 N 
65 Professional services Y Y Y 25 30 N N 
65.1 Hospitals, other medical fac.  Y Y 1 25 30 N N N 
65.16 Nursing Homes  Y Y  N 1  N 1 N N N 
66 Contract construction services Y Y Y 25 30 N N 
67 Government Services Y Y 1 Y 1 25 30 N N 
68 Educational services Y Y 1 25 30 N N N 
6  Miscellaneous    25 30 N N 

70 Cultural, entertainment and recreational      
71 Cultural activities (  churches)  1 25 30 N N N 
71.2 Nature exhibits  1 1 N N N N 
72 Public assembly  1  N N N N 
72.1 Auditoriums, concert halls   25 30 N N N 
72.11 Outdoor music shells, 

amphitheaters 
  1 N N N N N 

72.2 Outdoor sports arenas, spectator 
sports 

   7  7 N N N 

73 Amusements     N N N 
7  ecreational activities (include golf 

courses, riding stables, water rec.) 
 1 1 25 30 N N 

75 esorts and group camps   1  1  1 N N N 
76 Parks   1  1  1 N N N 
7  Other cultural, entertainment and 

recreation 
  1  1  1 N N N 

(Concluded Next Page) 
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AICUZ AND LAND USE COMPATIBILITY GUIDELINES 

NAS Key West AICUZ Update 

Table 6-2 Suggested Land Use Compatibility in Noise Zones (Concluded) 

Suggested Land Use Compatibility Land Use

Noise Zone 1 
( DNL or CNEL)

Noise Zone 2 
( DNL or CNEL)

Noise Zone 3 
( DNL or CNEL)

SLUCM
NO

LAND USE NAME < 55 55- 64 65 - 69 70 -74 75- 79 80 -84 85+ 

80 Resource Production and Extraction     
1 Agriculture (except live stock)        10  10,11  10,11

1.5 Livestock farming        N N N 
1.7 Animal breeding       N N N 
2 Agriculture related activities        10  10,11  10,11

3 Forestry Activities        10  10,11  10,11

 Fishing Activities        
5 Mining Activities        

 Other resource production or 
extraction

       

Key: 
SLUCM Standard Land Use Coding Manual, U.S. Department of Transportation 

 ( es)  Land Use and related structures compatible without restrictions. 

N (No)   Land Use and related structures are not compatible and should be prohibited. 

 ( es with estrictions)   The land use and related structures are generally compatible.  owever, see note(s) indicated by the superscript. 

Nx  (No with xceptions)  The land use and related structures are generally incompatible.  owever, see notes indicated by the superscript. 

NL   (Noise Level eduction)  Noise Level eduction (outdoor to indoor) to be achieved through incorporation of noise attenuation into 
the design and construction of the structure. 

25, 30, or 35   The numbers refer to Noise Level eduction levels. Land Use and related structures generally compatible however,
measures to achieve NL  of 25, 30 or 35 must be incorporated into design and construction of structures.  owever, measures to achieve an 
overall noise reduction do not necessarily solve noise difficulties outside the structure and additional evaluation is warranted.  Also, see notes 
indicated by superscripts where they appear with one of these numbers. 

DNL   Day Night Average Sound Level. 

CN L   Community Noise quivalent Level (Normally within a very small decibel difference of DNL) 

Ldn   Mathematical symbol for DNL. 

Notes: 
1. 

a) Although local conditions regarding the need for housing may require residential use in these Zones, residential use is discouraged in 
DNL 65-6  and strongly discouraged in DNL 70-7 .  The absence of viable alternative development options should be determined and an 
evaluation should be conducted locally prior to local approvals indicating that a demonstrated community need for the residential use would 
not be met if development were prohibited in these Zones. 

b) Where the community determines that these uses must be allowed, measures to achieve and outdoor to indoor Noise Level eduction
(NL ) of at least 25 dB in DNL 65-6  and NL  of 30 dB in DNL 70-7  should be incorporated into building codes and be in individual
approvals  for transient housing a NL  of at least 35 dB should be incorporated in DNL 75-7 . 

c) Normal permanent construction can be expected to provide a NL  of 20 dB, thus the reduction requirements are often stated as 5, 10 or 
15 dB over standard construction and normally assume mechanical ventilation, upgraded Sound Transmission Class (STC) ratings in
windows and doors and closed windows year round. Additional consideration should be given to modifying NL  levels based on peak noise 
levels or vibrations. 

d) NL  criteria will not eliminate outdoor noise problems.  owever, building location and site planning, design and use of berms and 
barriers can help mitigate outdoor noise exposure NL  particularly from ground level sources.  Measures that reduce noise at a site should 
be used wherever practical in preference to measures that only protect interior spaces. 
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AICUZ AND LAND USE COMPATIBILITY GUIDELINES 

NAS Key West AICUZ Update 

Notes (Continued): 
2.  Measures to achieve NL  of 25 must be incorporated into the design and construction of portions of these buildings where the public is 
received, office areas, noise sensitive areas or where the normal noise level is low. 

3.  Measures to achieve NL  of 30 must be incorporated into the design and construction of portions of these buildings where the public is 
received, office areas, noise sensitive areas or where the normal noise level is low. 

.  Measures to achieve NL  of 35 must be incorporated into the design and construction of portions of these buildings where the public is 
received, office areas, noise sensitive areas or where the normal noise level is low. 

5.  If project or proposed development is noise sensitive, use indicated NL  if not, land use is compatible without NL . 

6.  No buildings. 

7.  Land use compatible provided special sound reinforcement systems are installed. 

.  esidential buildings require a NL  of 25 

.  esidential buildings require a NL  of 30. 

10. esidential buildings not permitted. 

11. Land use not recommended, but if community decides use is necessary, hearing protection devices should be worn. 

Source: 
OPNAVINST 11010.36B, 2002 
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Commissioner Neugent

RESOLUTION NO 221 2012

A RESOLUTION OF THE BOARD OF COUNTY

COMMISSIONERS OF MONROE COUNTY FLORIDA
SUPPORTING LEGISLATION TO EXCLUDE SAFE

HARBOR ENTERPRISES INC AND ROBBIES SAFE
HARBOR MARINE ENTERPRISES INC FROM THE

COASTAL BARRIER RESOURCES SYSTEM

WHEREAS RobbiesSafe Harbor Marine Enterprises Inc Monroe County Real Estate
Parcel ID Number 00123660000000 and Safe Harbor Enterprises Inc Monroe County Real
Estate Parcel ID Number 00123720000400 have been included by the Federal Government in
its Coastal Barrier Resource System System which prohibits development in high coastal
flood areas and

WHEREAS the System was not intended to include properties that had already been
developed and

WHEREAS Robbies Safe Harbor Marine Enterprises Inc and Safe Harbor

Enterprises Inc were fully developed as that term is defined in the Coastal Barrier Resource
Act 16USCA 3501 et seq as an operational marina and auto salvage yard respectfully
prior to the effective date of the Coastal Barrier Resources Act CBRA on October 18 1982

and their inclusion in the System on November 16 1990 and

WHEREAS the Monroe County Board of County Commissioners has previously
recognized Robbies Safe Harbor Enterprises Incs inclusion in the Coastal Barrier Resource
System was in error and supported legislation removing it from the System pursuant to Monroe
County s Resolution 0041992 and

WHEREAS Monroe County has recognized the importance of Safe Harbors use as a
port and its development as a port and included in its Comprehensive Plan Policy 50215which
states Monroe County shall support a proposal to amend the Coastal Barrier Resources System
Map adopted by the Coastal Barrier Improvement Act of 1990 to delete the improved port
property along the Safe Harbor entrance channel from the system unit 57 and

WHEREAS Robbies Safe Harbor Marine Enterprises Inc and Safe Harbor

Enterprises Inc have requested the Countys support in its intent to obtain removal from the
Coastal Barrier Resource System

Page 1 of 2
Res supporting leg excluding Safe Harbor Ent Inc
and RobbiesSafe Harbor Marine Ent Inc
from CBRS Neugent BOCC91012
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Commissioner Neugent

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MONROE COUNTY FLORIDA that it supports legislation to
remove Robbies Safe Harbor Marine Enterprises Inc and Safe Harbor Enterprises Inc from
the Federal Coastal Barrier Resource System

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County
Florida at a special mtg held on the loth day of September 2012

Mayor David Rice Yes

Mayor Pro Tem Kim Wigington Yes

Commissioner Heather Carruthers Yes

Commissioner Sylvia Murphy Yes

i18a I Commissioner George Neugent Yes

1f
SEAL BOARD OF COUNTY COMMISSIONERS

ATTEST Danny L Kolhage Clerk OF MONROEj e IDA

p
By 4L1 By

Deputy Clerk Mayor David Rice

o
pUNY ATTORNEY

MONK ORM
S 61 tc21

t

APP 1
A

w
C JCL r

OBE r E slit EAORNEYCD
N ED

O CHIEFASISI N

te

w te x

Page 2 of 2
Res supporting leg excluding Safe Harbor Ent Inc
and RobbiesSafe Harbor Marine Ent Inc
from CBRS Neugent BOCC91012



00123720-000400

00123660-000000

Monroe County Parcels
CBRS

COASTAL BARRIER RESOURCES SYSTEM
OTHERWISE PROTECTED AREA

Date: 8/17/2012

µ
Data Source:  Federal Emergency Management Agency
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Policy 203.2.3 Effective upon plan adoption, Monroe County shall: 1 
1. Prohibit new dredging in the Florida Keys; and 2 
2. Prohibit maintenance dredging within areas vegetated with seagrass beds except for 3 

maintenance dredging in public navigation channels. 4 
 5 
Note, the Monroe County Comprehensive Plan and Land Development Code (LDC) do not provide 6 
definitions for public navigation channels, channel or maintenance dredging.  The LDC provides a 7 
definition of dredging (means excavation below water level or in wetlands).  The LDC also provides 8 
an overall definition of maintenance (means that action taken to restore or preserve the functional 9 
intent of any facility or system). 10 
 11 
Florida Department of Environmental Rule 18-21.003, F.A.C., provides definitions for private and 12 
public channel, as follows:   13 
 14 

Rule 18-21.003 Definitions.  15 
When used in these rules, the following definitions shall apply unless the context clearly indicates 16 

otherwise: 17 
(46) “Private channel” means a channel that is dredged or maintained by private entities to provide access 18 

to or from such locations as private residences, marinas, yacht clubs, vessel repair facilities, or revenue-19 
generating facilities. 20 

(50) “Public channel” means a channel that is constructed or maintained by a public entity such as a 21 
federal or state agency, local government, or inland navigation district listed in Chapter 374, F.S., or that 22 
is part of a public navigation project, public water management project, or a deepwater port listed in 23 
Section 403.021(9)(b), F.S. 24 

(52) “Public navigation project” means an activity primarily for the purpose of navigation which is 25 
authorized and funded by the United States Congress or by port authorities as defined by Section 26 
315.02(2), F.S. 27 

 28 
This applicant would not qualify for maintenance dredging under the existing Comprehensive Plan 29 
policies, as the applicants channel has benthic resources and is not considered a “public navigation 30 
channel” pursuant to the State definitions. 31 
 32 

B. In 2010, Sandra Walters, SWC, on behalf of the Little Conch Key Development Corporation, 33 
submitted a request for a text amendment [Policies 202.8.3, 202.8.4, 202.8.5, 202.8.6, 202.8.7, 34 
2020.8.8, 203.2.3 and 204.2.2] to the Comprehensive Plan to allow maintenance dredging within 35 
access channels vegetated by seagrass beds, subject to certain limitations and conditions.  The 36 
proposed text amendment for the Walker’s Island project would have allowed maintenance 37 
dredging in areas that contain benthic resources beyond that currently allowed in public navigation 38 
channels, subject to limitations and conditions.  These amendments would have also allowed the 39 
use of dredged spoil for seagrass restoration projects (placement of dredged spoil within submerged 40 
lands).  The proposed amendments, while proposed and affecting the Walker’s Island project, as the 41 
amendments were originally drafted, could have also affected other privately-owned submerged 42 
lands in unincorporated Monroe County (e.g. county-wide application).   43 

 44 
Based on the submitted amendment in 2010, staff has coordinated with the Department of Economic 45 
Opportunity (formerly the Department of Community Affairs) and other entities/agencies on the 46 
review of the proposal.  To facilitate the review of the proposed amendments, several 47 
teleconferences and meetings were held to gain input from the various entities/agencies that are 48 
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involved with comprehensive planning as well as dredge and fill activities.  The participants 1 
included representatives from Monroe County (Planning, Environmental Resources and Marine 2 
Resources staff), SWC (applicant’s consultant), Department of Economic Opportunity (DEO), 3 
Department of Environmental Protection (DEP), South Florida Water Management District 4 
(SFWMD), National Oceanic and Atmospheric Administration (NOAA), Army Corps of Engineers 5 
(ACOE), Florida Keys National Marine Sanctuary (FKNMS), Environmental Protection Agency 6 
(EPA), the City of Marathon and the Village of Islamorada. 7 
 8 
The group discussion generally revolved to the importance of seagrasses to ecology of the Keys, the 9 
causes of degradation (such as scarring, nutrients, climate), how to avoid extreme degradation as 10 
well as the recovery of the resources.  Additionally, the group discussed the sedimentation issues of 11 
existing channels. Discussions of the group revolved around the definition of maintenance dredging, 12 
how to define maintenance dredging and how to distinguish new dredging from maintenance 13 
dredging.  The SFWMD and DEP described statutory [403.813(1)(f), F.S.] and rule [40E-14 
4.051(2)(a), F.A.C.] exemptions for maintenance dredge projects.  DEP stated that if a project does 15 
not qualify for an exemption, then the project is not considered a maintenance dredge.  DEP and 16 
SFWMD also noted that maintenance dredging cannot exceed the depths, widths, and configurations 17 
that were previously achieved by previous dredging. 18 
 19 
During one of the teleconferences, NOAA also stated that dredging, either new or maintenance, is 20 
prohibited in the Florida Keys National Marine Sanctuary pursuant to 15CFR922.163 (a)(3) [see 21 
below] unless an applicant can get a permit. 22 
 23 

Federal conservation laws that are in effect and enforced by Sanctuary Officers are the National 24 
Marine Sanctuary Act (NMSA), the Magnuson Fishery Conservation and Management Act 25 
(MFCMA), the Atlantic Tunas Convention Act (ATCA), the Marine Mammal Protection Act 26 
(MMPA), the Endangered Species Act (ESA), and the Lacey Act (LA), all of which apply to 27 
resources residing within or transiting through the FKNMS.  Law specifically in affect which apply to 28 
the Florida Keys National Marine Sanctuary are found under the United States Code of Federal 29 
Regulations (CFR) Chapter 15.  30 

 31 
Sec. 922.163 Prohibited activities--Sanctuary-wide. 32 
a) Except as specified in paragraph (b) through (e) of this section, the following activities are prohibited and 33 

thus are unlawful for any person to conduct or to cause to be conducted: 34 
(3) Alteration of, or construction on, the seabed. Drilling into, dredging, or otherwise altering the seabed of 35 

the Sanctuary, or engaging in prop-dredging; or constructing, placing or abandoning any structure, material, 36 
or other matter on the seabed of the Sanctuary, except as an incidental result of: 37 

 (i) Anchoring vessels in a manner not otherwise prohibited by this part (see Secs. 922.163(a)(5)(ii) and 38 
922.164(d)(1)(v)); 39 

 (ii) Traditional fishing activities not otherwise prohibited by this part; 40 
 (iii) Installation and maintenance of navigational aids by, or pursuant to valid authorization by, any Federal, 41 

State, or local authority of competent jurisdiction; 42 
 (iv) Harbor maintenance in areas necessarily associated with Federal water resource development projects 43 

in existence on July 1, 1997, including maintenance dredging of entrance channels and repair, replacement, 44 
or rehabilitation of breakwaters or jetties; 45 

 (v) Construction, repair, replacement, or rehabilitation of docks, seawalls, breakwaters, piers, or marinas 46 
with less than ten slips authorized by any valid lease, permit, license, approval, or other authorization issued 47 
by any Federal, State, or local authority of competent jurisdiction. 48 
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(4) Discharge or deposit of materials or other matter.  1 
 (i) Discharging or depositing, from within the boundary of the Sanctuary, any material or other matter, 2 

except: 3 
      (A) Fish, fish parts, chumming materials, or bait used or produced incidental to and while conducting a 4 

traditional fishing activity in the Sanctuary; 5 
       (B) Biodegradable effluent incidental to vessel use and generated by a marine sanitation device 6 

approved in accordance with section 312 of the Federal Water Pollution Control Act, as amended, 7 
(FWPCA), 33 U.S.C. 1322 et seq.; 8 

       (C) Water generated by routine vessel operations (e.g., deck wash down and graywater as defined in 9 
section 312 of the FWPCA), excluding oily wastes from bilge pumping; or 10 

       (D) Cooling water from vessels or engine exhaust; 11 
 (ii) Discharging or depositing, from beyond the boundary of the Sanctuary, any material or other matter that 12 

subsequently enters the Sanctuary and injures a Sanctuary resource or quality, except those listed in 13 
paragraph (a)(4)(i) (A) through (D) of this section and those authorized under Monroe County land use 14 
permits or under State permits. 15 

 16 
Sec. 922.166  Permits other than for access to the Tortugas Ecological  Reserve--application procedures 17 

and issuance criteria. 18 
(a) National Marine Sanctuary General Permit.  19 
(1) A person may conduct an activity prohibited by Secs. 922.163 or 922.164, other than an activity involving 20 

the survey/inventory, research/recovery, or deaccession/transfer of Sanctuary historical resources, if such 21 
activity is specifically authorized by, and provided such activity is conducted in accordance with the scope, 22 
purpose, terms and conditions of, a National Marine Sanctuary General permit issued under this paragraph 23 
(a). 24 

(2) The Director, at his or her discretion, may issue a General permit under this paragraph (a), subject to such 25 
terms and conditions as he or she deems appropriate, if the Director finds that the activity will: 26 

 (i) Further research or monitoring related to Sanctuary resources and qualities; 27 
 (ii) Further the educational value of the Sanctuary; 28 
 (iii) Further the natural or historical resource value of the Sanctuary; 29 
 (iv) Further salvage or recovery operations in or near the Sanctuary in connection with a recent air or 30 

marine casualty; 31 
 (v) Assist in managing the Sanctuary; or 32 
 (vi) Otherwise further Sanctuary purposes, including facilitating multiple use of the Sanctuary, to the extent 33 

compatible with the primary objective of resource protection. 34 
(3) The Director shall not issue a General permit under this paragraph (a), unless the Director also finds that: 35 
 (i) The applicant is professionally qualified to conduct and complete the proposed activity;  36 
 (ii) The applicant has adequate financial resources available to conduct and complete the proposed activity; 37 
 (iii) The duration of the proposed activity is no longer than necessary to achieve its stated purpose; 38 
   (iv) The methods and procedures proposed by the applicant are appropriate to achieve the proposed 39 

activity's goals in relation to the activity's impacts on Sanctuary resources and qualities; 40 
    (v) The proposed activity will be conducted in a manner compatible with the primary objective of 41 

protection of Sanctuary resources and qualities, considering the extent to which the conduct of the activity 42 
may diminish or enhance Sanctuary resources and qualities, any indirect, secondary or cumulative effects of 43 
the activity, and the duration of such effects; 44 

    (vi) It is necessary to conduct the proposed activity within the Sanctuary to achieve its purposes; and 45 
    (vii) The reasonably expected end value of the activity to the furtherance of Sanctuary goals and purposes 46 

outweighs any potential adverse impacts on Sanctuary resources and qualities from the conduct of the 47 
activity. 48 

 49 
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Additional discussions of the groups revolved around ideas and strategies to limit the scope of the 1 
potential future dredging activities to ensure there are not excessive impacts to our resources as well 2 
as to ensure that the appropriate agencies had an opportunity to provide input on proposed dredging 3 
proposals.  Discussions included ideas to consider site-specific evaluations and meaningful criteria 4 
to limit the extent of impacts. 5 
 6 
This intergovernmental coordination and review has been important as Monroe County has extensive 7 
resources and protected areas. 8 

 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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While this review and coordination between agencies was taking place, various significant statutory 1 
changes were also being adopted.  Specifically, during the 2012 legislative session, Florida 2 
Legislature adopted House Bill 503 (amending Section 125.022, F.S.) which states: 3 
 4 

For any development permit application filed with the county after July 1, 2012, a county 5 
may not require as a condition of processing or issuing a development permit that an 6 
applicant obtain a permit or approval from any state or federal agency unless the agency 7 
has issued a final agency action that denies the federal or state permit before the county 8 
action on the local development permit. Issuance of a development permit by a county 9 
does not in any way create any rights on the part of the applicant to obtain a permit from 10 
a state or federal agency and does not create any liability on the part of the county for 11 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 12 
obligations imposed by a state or federal agency or undertakes actions that result in a 13 
violation of state or federal law. A county may attach such a disclaimer to the issuance of 14 
a development permit and may include a permit condition that all other applicable state 15 
or federal permits be obtained before commencement of the development. This section 16 
does not prohibit a county from providing information to an applicant regarding what 17 
other state or federal permits may apply 18 

 19 
This new statute provision, does not allow the County to require a state or federal permit prior to 20 
issuance of a County permit, as the current Comprehensive Plan policies and LDC stipulate.  Note: 21 
the County has developed a ‘Notice to Proceed’ process and now places a condition on permits that 22 
all other applicable state or federal permits shall be obtained before commencement of the 23 
development. 24 
 25 

C. Based upon these various meetings, agency discussions, information received from the agencies and 26 
the new statutory provision, the applicant submitted a revised application on April 16, 2012.  The 27 
new proposal includes the creation of sub-area policies applicable to a specific geographic area of 28 
submerged lands to enact site-specific, tailored parameters for the re-dredging of privately-owned 29 
submerged lands and to amend policies to define the specific, limited circumstances and conditions 30 
which shall be met to allow the re-dredging of privately-owned access channels and basins (see 31 
proposed amendment).   32 
 33 
The proposal has been drafted to apply only to privately-owned submerged lands. Additionally, 34 
multiple conditions have been proposed to narrow the scope of potential dredge proposals. Also, to 35 
ensure that potential future dredge projects are individually reviewed thoroughly by the local, state 36 
and federal agencies, a site-specific comprehensive plan amendment is required (similar to the 37 
adopted Goal 107 Sub-area policies).  With requiring a comprehensive plan amendment, a proposal 38 
will need to go through multiple public hearings at the County, be transmitted to the State for a 39 
consistency review (by DEO and other reviewing agencies, such as DEP), be considered for 40 
adoption at a public hearing by the County and, ultimately, reviewed and found in-compliance by 41 
the State – before the applicant can apply for building permits and commence any dredge activities. 42 
The applicant’s comprehensive plan amendment proposal was also provided to the State and federal 43 
agencies for review and comment.  Recommendations from the agencies have been incorporated 44 
into the draft amendment.  This is reflected in an updated draft submitted by the applicant on 45 
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September 7, 2012.  In addition, County staff has continued to review relevant information, review 1 
the drafts submitted and has suggested revisions. 2 
 3 
The Monroe County Development Review Committee (DRC) considered the proposed amendment 4 
at a regularly scheduled meeting held on September 25, 2012.  Additionally, the applicant 5 
submitted several revisions to the proposed amendment language at the DRC meeting. 6 
 7 

III. PROPOSED AMENDMENT INCLUDING COUNTY RECOMMENDATIONS  8 
(red = applicant) (blue = County) 9 

 10 
Objective 202.8  11 
By January 4, 1997, Monroe County shall adopt maintain Land Development Regulations which 12 
implement county policies controlling pollutant discharges into surface waters from dredge and fill 13 
activities.  14 
 15 
Policy 202.8.1  16 
Monroe County shall support state and federal policies and regulations concerning the permitting of 17 
dredge and fill activity, except in those instances where more stringent regulations adopted by 18 
Monroe County shall be maintained.  19 
 20 
Policy 202.8.2  21 
No new dredging shall be permitted in Monroe County. 22 
 23 
Policy 202.8.3 24 
No maintenance dredging shall be permitted within areas vegetated with seagrass beds or 25 
characterized by hardbottom communities except for maintenance in public navigation channels. As 26 
used in this policy, public navigation channel means a channel that is constructed or maintained by a 27 
public entity such as a federal or state agency, local government, or inland navigation district listed 28 
in Chapter 374, F.S., or that is part of a public navigation project, public water management project, 29 
or a deepwater port listed in Section 403.021(9)(b), F.S. [source - Rule 18-21.003, F.A.C.]   30 
 31 
In limited circumstances, the re-dredging of privately-owned access channels and/or boat basins with 32 
benthic resources may be permitted pursuant to Policy 202.8.4 and through the adoption of a sub-33 
area policy, applicable to the specific geographic area, pursuant to Objective 202.9. 34 

 35 
Policy 202.8.4 36 
In order to facilitate navigational access and reduce continued scarring of seagrass beds, re-dredging 37 
of historically-dredged privately-owned access channels and/or boat basins may be permitted, in 38 
limited circumstances.  As used in this policy, re-dredging may occur within historically-dredged 39 
access channels and/or boat basins vegetated with seagrass communities, attached macroalgae or 40 
other hardbottom communities, if there is a continued threat to these communities due to existing 41 
upland development and docking facilities. Re-dredging shall only be permitted to preserve or 42 
restore the function of the access channel and/or boat basin.  43 
 44 
Access channels are defined as artificially-created channels, constructed through excavation, serving 45 
as waterways for watercraft, and providing access to open water. Access channels do not include 46 
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propeller-dredged channels. Boat basins are defined as artificially-created basins, constructed 1 
through excavation, serving as basins for the mooring of watercraft. 2 
 3 
Re-dredging of access channels and/or boat basins vegetated with benthic resources may be 4 
permitted if all of the following conditions are met: 5 
1. There is an existing access channel and/or boat basin, evidenced by permits or historical aerial 6 

photography showing a historically-dredged channel. 7 
a. Re-dredging shall be limited to a depth of no more than 5 feet below mean low water if 8 

the original construction or maintenance dredging of the channel occurred and no 9 
previous permit has been issued by the Florida Department of Environmental Protection 10 
or South Florida Water Management District or the United States Army Corps of 11 
Engineers or Florida Keys National Marine Sanctuary (e.g., occurred prior to permit 12 
requirements). 13 

2. There is an existing, lawfully-established upland development and docking facility served by the 14 
access channel and/or boat basin. 15 

3. The submerged land within the historically-dredged access channel is privately owned by the 16 
owner of the contiguous upland property containing the lawfully-established upland development 17 
and docking facility served by the access channel and/or boat basin. 18 

4. Demonstrable natural shoaling has reduced the upland property owner’s reasonable access to open 19 
water. 20 

5. There is a demonstrable threat of scarring to the surrounding seagrass beds. 21 
6. Mitigation for seagrass impacts will be provided consistent with the Final Programmatic 22 

Environmental Impact Statement (PEIS) for Seagrass Restoration in the Florida Keys National 23 
Marine Sanctuary adopted in 2004. 24 

7. Quantity of mitigation for seagrass impacts will meet or exceed the requirements specified by the 25 
State of Florida’s Uniform Mitigation Assessment Method (UMAM). 26 

8. A performance bond for the re-dredging of the access channel and/or boat basin will be provided 27 
to the County prior to permit issuance. 28 

9. The applicant shall notify the County Biologist 48 hours in advance of any re-dredging activities 29 
commencing, to accommodate monitoring and inspections. 30 

10. A post-construction survey of the re-dredge of the access channel and/or boat basin footprint and 31 
depth will be conducted by a State-licensed surveyor and provided to the County for review, and 32 
if physical characteristics, including depth, exceed 15 percent from that specified in the permit, 33 
the applicant will be required to correct the errors prior to release of the performance bond. 34 

11. The re-dredging cannot be used to dredge natural or manmade barriers separating a canal or 35 
canal system from adjacent wetlands and/or other surface waters. 36 

12. The re-dredging of an access channel shall require the adoption of a sub-area policy, pursuant to 37 
Objective 202.9, delineating the specific geographic area and the mitigation.  38 

 39 
The re-dredging of the access channel and/or boat basin shall be designed to protect natural 40 
resources and shall provide reasonable assurance that the activity will reduce continued scarring of 41 
surrounding seagrass beds through the provision and perpetual maintenance of educational signage, 42 
channel markers and/or buoys by the contiguous, upland property owner or owners. The re-dredging 43 
methodology shall not cause degradation of water quality or secondary and/or cumulative impacts to 44 
surrounding benthic resources. Turbidity controls shall be used to prevent reduction of light 45 
availability to seagrasses and increased sedimentation of adjacent surface waters and benthic 46 
resources. 47 
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 1 
In addition, issuance of a County permit will include conditions that all applicable State and federal 2 
permits be obtained before commencement of work; that the applicant shall receive a notice to 3 
proceed from the County before commencement of work; a requirement that copies of these permits 4 
be available for inspection at the construction site at all times; and that lack of the State and federal 5 
permits at any inspection will be immediate cause for issuance of a stop work order. Applicable 6 
State and federal permits may include permits from the Florida Department of Environmental 7 
Protection or South Florida Water Management District, the U.S. Army Corps of Engineers, and the 8 
Florida Keys National Marine Sanctuary. 9 
 10 
Policy 202.8.5 11 
In order to prevent degradation facilitate establishment of bottom vegetation, maintenance dredging 12 
in artificial waterways or the re-dredging of a historically-dredged privately-owned access channel 13 
and/or boat basin shall not exceed depths greater than minus six (-6) feet mean low water or to 14 
original design depths as documented in the original permit specifications of the dredged area, 15 
whichever is more restrictive. This policy does not apply to the entrance channels into Key West 16 
Harbor and Safe Harbor. 17 
 18 
Policy 202.8.5 6 19 
All dredged spoil resulting from maintenance dredging or the re-dredging of a historically-dredged 20 
privately-owned access channel and/or boat basin shall be placed on permitted upland sites where 21 
drainage can be contained on-site unless utilization of the dredged spoil is an element of a seagrass 22 
restoration project consistent with the PEIS and the State of Florida’s UMAM process that provides 23 
reasonable assurance of no negative impacts to water quality, species or habitats. 24 
 25 
Policy 202.8.6 7  26 
No "after-the-fact" permits shall be issued that violate Monroe County dredge and fill regulations. 27 
All illegal structures and fill shall be removed and damages mitigated.  28 
 29 
Policy 202.8.7 8 30 
Monroe County shall develop a schedule of monetary penalties that provides for fair and equitable 31 
penalties for all dredge and fill violations. Penalty revenues obtained from these violations shall be 32 
set aside and used specifically for water quality enhancement projects. 33 
 34 
Objective 202.9  35 
By January 4, 1997, Monroe County shall develop and implement permitting, inspection, and 36 
enforcement procedures designed to reduce pollutant discharges into ground and surface waters from 37 
stormwater runoff. (See Drainage Goal 1001 and related objectives and policies.)  38 
 39 
Monroe County shall regulate the re-dredging of historically-dredged privately-owned access 40 
channel and/or boat basins with seagrass communities, attached macroalgae or other hardbottom 41 
communities through sub-area policies applicable to a specific geographic area. These sub-area 42 
policies identify parcels of submerged land and the site-specific regulations developed in order to 43 
confine potential impacts to a specific area and document the mitigation for the proposed impacts. 44 
The development parameters established for each sub-area shall be based on data and conditions 45 
specific to the site in relation to the protection of natural resources. 46 
 47 
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Policy 202.9.1 1 
In addition to the requirements of Policy 202.8.4, Monroe County shall regulate the re-dredging of 2 
historically-dredged privately-owned access channels and basins serving existing, lawfully-3 
established upland development with docking facilities, where the area has been recolonized by 4 
seagrasses, attached macroalgae or other hardbottom communities, by the enactment of site-specific 5 
regulations that allow re-dredging to occur subject to limitations and conditions designed to protect 6 
natural resources. 7 
 8 
Policy 202.9.2 Walker’s Island Privately-Owned Submerged Lands  9 
This policy shall document the specific geographic area of the re-dredging permitted on the Walker’s 10 
Island privately-owned submerged lands and the required mitigation for the resource impacts.   11 
 12 
The re-dredging described in Table 1 and Figure 1 (below) shall be allowed on the submerged land 13 
parcel shown as the Walker’s Island Privately-Owned Submerged Land Area, subject to conditions 14 
listed below.   15 
 16 
Conditions:  17 
 18 
The re-dredging at the Walker’s Island Privately Owned Submerged Land Area shall be subject to 19 
all the restrictions set out below: 20 
1. The re-dredging of the channel and basin shall be limited to no more than the acreage specified in 21 

Table 1 to facilitate navigational access to the existing, lawfully-established upland development 22 
and docking facility. 23 

2. The re-dredging shall not exceed a depth of 5 feet below mean low water or to depths of refusal as 24 
measured by a depth survey conducted by a State-licensed surveyor, whichever is more 25 
restrictive. 26 

3. Recordation of a conservation easement in favor of the South Florida Water Management District 27 
prohibiting all impacts on, and requiring perpetual maintenance of, 26.93 acres of submerged land 28 
contained in parcel 00099110-000000. The area to be conserved is delineated in the Figure 2. 29 

4. The provision and perpetual maintenance of educational signage, channel markers or buoys by the 30 
property owner or owners. 31 

 32 
 33 

Table 1: General Description 34 
 35 

Real Estate Number 
Total Acreage of 
Submerged Lands 

Parcel 

Maximum 
Impacted Acres 

Minimum Mitigation: 
Conservation Easement 

Acreage 

00099110-000000 27.22 0.63 26.93 

Description:  15 65 34 LITTLE CONCH KEY BAY BOTTOM NE'LY SE'LY & SW'LY & ADJ 
TO LITTLE CONCH KEY OR371-544/50 OR804-1163D/C OR820-575Q OR1351-519/WILL 
CASE #95-10270-CP-10 OR2197-1977/78 OR2326-612/16 

 36 
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Figure 1: Scope of Proposed Work  1 
 2 
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Figure 2: Minimum Conservation Easement  1 
 2 
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 5 
 6 
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 8 
 9 
 10 
 11 
 12 
 13 
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 18 
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 20 
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 22 
Objective 203.2  23 
Monroe County shall protect submerged lands vegetated with seagrasses by implementing 24 
regulations which will further reduce direct and indirect disturbances to seagrasses.  25 
 26 
Policy 203.2.1  27 
Upon adoption of the Comprehensive Plan, Monroe County shall prohibit the location of mooring 28 
sites over submerged land which is vegetated with seagrasses or characterized by a hard-bottom 29 
community, regardless of water depth, except as may be permitted by the Florida Department of 30 
Environmental Protection. This prohibition shall also apply to mooring fields.  31 
 32 
Policy 203.2.2  33 
Upon adoption of the Comprehensive Plan, Monroe County shall prohibit the termination of docking 34 
facilities and piers over submerged land which is vegetated with seagrasses or characterized by a 35 
hard-bottom community, regardless of water depth, except as may be permitted by the Florida 36 
Department of Environmental Protection. Design criteria to permit sunlight to reach the bottom shall 37 
be adopted. No boat shelters or gazebos shall extend over submerged lands vegetated with 38 
seagrasses or over hardbottom communities.  39 
 40 
Policy 203.2.3 41 
Effective upon plan adoption, Monroe County shall: 42 

1. Pprohibit new dredging in the Florida Keys; and 43 
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2. Pprohibit maintenance dredging within areas vegetated with seagrass beds except for 1 
maintenance dredging in public navigation channels. (See Objective 202.8 and related policies.) 2 
3. In limited circumstances, the re-dredging of privately-owned access channels and/or basins 3 
with benthic resources may be permitted pursuant to Policy 202.8.4 and through the adoption of 4 
a sub-area policy applicable to a specific geographic area, pursuant to Objective 202.9. 5 

 6 
Policy 203.2.4  7 
By July/August 1993, Monroe County shall seek to enter into an agreement with NOAA, EPA and 8 
DER regarding support of scientific studies of stresses on seagrass ecosystems in the Florida Keys 9 
region. This agreement shall be developed following completion of the Florida Keys National 10 
Marine Sanctuary Management Plan. This plan shall identify the research needs to be addressed in 11 
this agreement.  12 
 13 
Policy 203.2.5  14 
Monroe County shall support the public education program for users of the Florida Keys National 15 
Marine Sanctuary as outlined in the Florida Keys National Marine Sanctuary Management Plan 16 
(U.S. Dept. of Commerce, NOAA, in preparation). This program shall promote user education 17 
related to, among other items, seagrass bed conservation and navigational safety in nearshore waters.  18 
 19 
Policy 203.2.6  20 
By January 4, 1998, Monroe County shall enter digital information describing the location of 21 
seagrass beds in the Florida Keys into the County's Geographic Information System. These data shall 22 
be made available from the Florida Keys National Marine Sanctuary Management Program. 23 
 24 
Objective 204.2  25 
Monroe County shall eliminate the loss of undisturbed wetlands and shall eliminate the net loss of 26 
disturbed wetlands.  27 
 28 
Policy 204.2.1  29 
To protect submerged lands and wetlands the open space shall be 100 percent of the following types 30 
of wetlands:  31 

1. submerged lands;  32 
2. mangroves;  33 
3. salt ponds;  34 
4. freshwater wetlands;  35 
5. freshwater ponds; and  36 
6. undisturbed saltmarsh and buttonwood wetlands.  37 

 38 
Allocated density (dwelling units per acre) shall be assigned to freshwater wetlands and undisturbed 39 
salt marsh and buttonwood wetland only for use as transferable development rights away from these 40 
habitats. Submerged lands, salt ponds, freshwater ponds and mangroves shall not be assigned any 41 
density or intensity.  42 
 43 
Policy 204.2.2 44 
No structures shall be permitted in submerged lands, mangroves, salt ponds, or wetlands, except for 45 
elevated, pile-supported walkways, docks, piers and utility pilings. No fill shall be permitted in 46 
submerged lands, mangroves, salt ponds, or wetlands except; 47 
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1. as specifically allowed by Objective 212.6 and subsequent policies; 1 
2. to fill a manmade, excavated water body such as a canal, basin or swimming pool if the Director 2 

of Environmental Resources determines that such filling will not have a significant adverse 3 
impacts on marine or wetland communities; or 4 

3. as needed for shorelines stabilization, seagrass restoration or beach renourishment projects with a 5 
valid public purpose that furthers the goals of the Monroe County Comprehensive Plan as 6 
determined by the Directors of Planning and Environmental Resources. All such projects shall 7 
require approval by the Florida Department of Environmental Protection and the U.S. Army 8 
Corps of Engineers prior to issuance of a County building permit. Issuance of a County permit 9 
will include conditions that all applicable State and federal permits be obtained before 10 
commencement of work; and that the applicant shall receive a notice to proceed from the County 11 
before commencement of work; a requirement that copies of these permits be available for 12 
inspection at the construction site at all times; and that lack of the State and federal permits at 13 
any inspection will be immediate cause for issuance of a stop work order. Applicable state and 14 
federal permits may include permits from the Florida Department of Environmental Protection or 15 
South Florida Water Management District, the U.S. Army Corps of Engineers, and the Florida 16 
Keys National Marine Sanctuary. 17 

 18 
IV. ANALYSIS OF THE WALKER’S ISLAND PRIVATELY-OWNED SUBMERGED LAND 19 

AREA 20 
 21 
The Walker’s Island channel, which serves eight upland dwelling units, appears to have been 22 
dredged in the early 1950’s and does not appear to have been maintained since that time.  The 23 
historic access channel and basin has since experienced significant shoaling (see images below). 24 
The Comprehensive Plan amendment application by SWC states: “An entrance channel and boat 25 
basin were excavated in the 1950s, prior to the time when State or federal environmental permits 26 
were issued for this kind of work…This entrance channel and boat basin have accumulated extensive 27 
sediment during the intervening years and currently the access depth from the nearby open water to 28 
the existing dock is quite shallow, ranging from as little as 0.47 feet to 2.86 feet with an estimated 29 
average depth of about 1.5 feet.” 30 

 31 
 32 
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 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
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Additionally, data provided by the applicant indicates that there is 40-45% seagrass coverage within 1 
the access channel and less than 5% within the boat basin, as compared to 50-70% coverage in 2 
surrounding seagrass beds. 3 
 4 

 5 
 6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
Information has not been provided indicating that a Sanctuary permit has been applied for by the 34 
applicant. The Comprehensive Plan amendment application by SWC states that draft Essential Fish 35 
Habitat (EFH) assessment was provided to the National Marine Fisheries Service (NMFS) for 36 
preliminary review.  Information has not been provided indicating if the applicant has applied for 37 
permits from the Army Corps of Engineers.  38 
 39 
To date, the applicant has applied for a SFWMD environmental resource permit.  When the 40 
applicant submitted this environmental resource permit application with the SFWMD, DEO 41 
(formerly DCA) provided comments to the SFWMD, pursuant to the federal consistency review 42 
process, that the proposed activity was inconsistent with the Monroe County 2010 Comprehensive 43 
Plan and the Principles for Guiding Development (Section 380.0552(7), F.S.) because the permit 44 
application proposed maintenance dredging in an area with benthic resources.  Due to the DEO 45 
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objection to the environmental resource permit, the applicant submitted an application for a 1 
comprehensive plan amendment. 2 
This proposal, while it provides multiple conditions that must be satisfied for a re-dredge proposal, 3 
would also establish a procedure to allow other property owners of privately-owned channels or 4 
basins in unincorporated Monroe County to request site-specific comprehensive plan amendments 5 
for re-dredging to facilitate their navigational access and reduce continued scarring of the 6 
surrounding seagrass beds. 7 
 8 
Note: staff does not have access to readily available information to determine the exact number of 9 
existing “privately-owned channels” or the number of previously dredge channels (historically 10 
dredged before State permitting requirements) within unincorporated Monroe County that could 11 
utilize the proposed amendment.  Based on a basic GIS analysis to simply estimate the number of 12 
access channels in the County, it is estimated that there are 200 channels.  Note, this does not take 13 
into account the various other proposed conditions of the proposed comprehensive plan amendment, 14 
such as lawfully established upland development, ownership, demonstrable threat of scarring to the 15 
surrounding seagrass beds, etc 16 
 17 
The applicant has also conducted a GIS analysis to identify potentially affected parcels and has 18 
stated, based on their analysis, that less than 83 privately-owned submerged parcels might be 19 
affected. This analysis was filtered with other data layers, such as the PC codes for residential, 20 
commercial, or vacant land.  This is useful information but may or may not accurately reflect the 21 
specific conditions in the proposed comprehensive plan policies that there is an “existing, lawfully-22 
established upland development and docking facility.”  (*Note, neither the applicant nor County 23 
staff have data of the existing water depths or exact marine resource coverage of these privately-24 
owned submerged lands). 25 
 26 
V. FLORIDA STATUTES AND FLORIDA ADMINISTRATIVE CODE RELATED TO 27 

MAINTENANCE DREDGING AND DISPOSAL OF DREDGED SPOIL   28 
 29 
Section 373.403, F.S. Definitions.—When appearing in this part or in any rule, regulation, or order adopted 30 

pursuant thereto, the following terms mean: 31 
(8) “Maintenance” or “repairs” means remedial work of a nature as may affect the safety of any dam, 32 

impoundment, reservoir, or appurtenant work or works, but excludes routine custodial maintenance. 33 
(13) “Dredging” means excavation, by any means, in surface waters or wetlands, as delineated in s. 34 

373.421(1). It also means the excavation, or creation, of a water body which is, or is to be, connected to 35 
surface waters or wetlands, as delineated in s. 373.421(1), directly or via an excavated water body or series 36 
of water bodies. 37 

(14) “Filling” means the deposition, by any means, of materials in surface waters or wetlands, as delineated 38 
in s. 373.421(1). 39 

 40 
Section 373.4144, F.S. Federal environmental permitting.— 41 
(1) The department is directed to develop, on or before October 1, 2005, a mechanism or plan to 42 

consolidate, to the maximum extent practicable, the federal and state wetland permitting programs. It is the 43 
intent of the Legislature that all dredge and fill activities impacting 10 acres or less of wetlands or waters, 44 
including navigable waters, be processed by the state as part of the environmental resource permitting 45 
program implemented by the department and the water management districts. The resulting mechanism or 46 
plan shall analyze and propose the development of an expanded state programmatic general permit program 47 
in conjunction with the United States Army Corps of Engineers pursuant to s. 404 of the Clean Water Act, 48 
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Pub. L. No. 92-500, as amended, 33 U.S.C. ss. 1251 et seq., and s. 10 of the Rivers and Harbors Act of 1 
1899. Alternatively, or in combination with an expanded state programmatic general permit, the mechanism 2 
or plan may propose the creation of a series of regional general permits issued by the United States Army 3 
Corps of Engineers pursuant to the referenced statutes. All of the regional general permits must be 4 
administered by the department or the water management districts or their designees. 5 

 6 
Section 403.061, F.S. Department; powers and duties.—The department shall have the power and the duty 7 

to control and prohibit pollution of air and water in accordance with the law and rules adopted and 8 
promulgated by it and, for this purpose, to: 9 

(24)(a) Establish a permit system to provide for spoil site approval, as may be requested and required by 10 
local governmental agencies as defined in 1s. 403.1822(3), or mosquito control districts as defined in s. 11 
388.011(5), to facilitate these agencies in providing spoil sites for the deposit of spoil from maintenance 12 
dredging of navigation channels, port harbors, turning basins, and harbor berths, as part of a federal project, 13 
when the agency is acting as sponsor of a contemplated dredge and fill operation involving an established 14 
navigation channel, harbor, turning basin, or harbor berth. A spoil site approval granted to the agency shall 15 
be granted for a period of 10 to 25 years when such site is not inconsistent with an adopted local 16 
governmental comprehensive plan and the requirements of this chapter. The department shall periodically 17 
review each permit to determine compliance with the terms and conditions of the permit. Such review shall 18 
be conducted at least once every 10 years. 19 

(b) This subsection applies only to those maintenance dredging operations permitted after July 1, 1980, 20 
where the United States Army Corps of Engineers is the prime dredge and fill agent and the local 21 
governmental agency is acting as sponsor for the operation, and does not require the redesignation of 22 
currently approved spoil sites under such previous operations. 23 

(37) Provide a supplemental permitting process for the issuance of a joint coastal permit pursuant to s. 24 
161.055 or environmental resource permit pursuant to part IV of chapter 373, to a port listed in s. 311.09(1), 25 
for maintenance dredging and the management of dredged materials from maintenance dredging of all 26 
navigation channels, port harbors, turning basins, and harbor berths. Such permit shall be issued for a period 27 
of 5 years and shall be annually extended for an additional year if the port is in compliance with all permit 28 
conditions at the time of extension. The department is authorized to adopt rules to implement this 29 
subsection. 30 

 31 
403.803 Definitions.—When used in this act, the term, phrase, or word: 32 
(2) “Canal” is a manmade trench, the bottom of which is normally covered by water with the upper edges of 33 

its sides normally above water. 34 
(3) “Channel” is a trench, the bottom of which is normally covered entirely by water, with the upper edges 35 

of its sides normally below water. 36 
 37 
Section 403.813, F.S. Permits issued at district centers; exceptions.— 38 
(1) A permit is not required under this chapter, chapter 373, chapter 61-691, Laws of Florida, or chapter 39 

25214 or chapter 25270, 1949, Laws of Florida, for activities associated with the following types of 40 
projects; however, except as otherwise provided in this subsection, nothing in this subsection relieves an 41 
applicant from any requirement to obtain permission to use or occupy lands owned by the Board of Trustees 42 
of the Internal Improvement Trust Fund or any water management district in its governmental or proprietary 43 
capacity or from complying with applicable local pollution control programs authorized under this chapter 44 
or other requirements of county and municipal governments: 45 

(f) The performance of maintenance dredging of existing manmade canals, channels, intake and discharge 46 
structures, and previously dredged portions of natural water bodies within drainage rights-of-way or 47 
drainage easements which have been recorded in the public records of the county, where the spoil material 48 
is to be removed and deposited on a self-contained, upland spoil site which will prevent the escape of the 49 
spoil material into the waters of the state, provided that no more dredging is to be performed than is 50 
necessary to restore the canals, channels, and intake and discharge structures, and previously dredged 51 



19 
 

portions of natural water bodies, to original design specifications or configurations, provided that the work 1 
is conducted in compliance with s. 379.2431(2)(d), provided that no significant impacts occur to previously 2 
undisturbed natural areas, and provided that control devices for return flow and best management practices 3 
for erosion and sediment control are utilized to prevent bank erosion and scouring and to prevent turbidity, 4 
dredged material, and toxic or deleterious substances from discharging into adjacent waters during 5 
maintenance dredging. Further, for maintenance dredging of previously dredged portions of natural water 6 
bodies within recorded drainage rights-of-way or drainage easements, an entity that seeks an exemption 7 
must notify the department or water management district, as applicable, at least 30 days prior to dredging 8 
and provide documentation of original design specifications or configurations where such exist. This 9 
exemption applies to all canals and previously dredged portions of natural water bodies within recorded 10 
drainage rights-of-way or drainage easements constructed prior to April 3, 1970, and to those canals and 11 
previously dredged portions of natural water bodies constructed on or after April 3, 1970, pursuant to all 12 
necessary state permits. This exemption does not apply to the removal of a natural or manmade barrier 13 
separating a canal or canal system from adjacent waters. When no previous permit has been issued by the 14 
Board of Trustees of the Internal Improvement Trust Fund or the United States Army Corps of Engineers 15 
for construction or maintenance dredging of the existing manmade canal or intake or discharge structure, 16 
such maintenance dredging shall be limited to a depth of no more than 5 feet below mean low water. The 17 
Board of Trustees of the Internal Improvement Trust Fund may fix and recover from the permittee an 18 
amount equal to the difference between the fair market value and the actual cost of the maintenance 19 
dredging for material removed during such maintenance dredging. However, no charge shall be exacted by 20 
the state for material removed during such maintenance dredging by a public port authority. The removing 21 
party may subsequently sell such material; however, proceeds from such sale that exceed the costs of 22 
maintenance dredging shall be remitted to the state and deposited in the Internal Improvement Trust Fund. 23 

 24 
Rule 40E-4.051 Exemptions From Permitting. Exemptions from permitting under Chapters 40E-4, 40E-40 25 

and 40E-400, F.A.C. are set forth below. The performance of activities pursuant to the provisions of the 26 
exemptions set forth in this section does not relieve the person or persons who are using the exemption or 27 
who are constructing or otherwise implementing the activity from meeting the permitting or performance 28 
requirements of other District rules.  Nothing in this section shall prohibit the Department from taking 29 
appropriate enforcement action pursuant to Chapter 403, F.S., to abate or prohibit any activity otherwise 30 
exempt from permitting pursuant to this section if the Department can demonstrate that the exempted 31 
activity has caused water pollution in violation of Chapter 403, F.S. 32 

(2) Maintenance of Systems. 33 
(a) The performance of maintenance dredging of existing manmade canals, channels, basins, berths, and 34 

intake and discharge structures, where the spoil material is to be removed and deposited on a self-contained, 35 
upland spoil site which will prevent the escape of the spoil material and return water from the spoil site into 36 
wetlands or other surface waters, provided no more dredging is performed than is necessary to restore the 37 
canal, channels, basins, berths, and intake and discharge structures to original design specifications, and 38 
provided that control devices are used at the dredge site to prevent turbidity and toxic or deleterious 39 
substances from discharging into adjacent waters during maintenance dredging. This exemption shall apply 40 
to all canals constructed before April 3, 1970, and to those canals constructed on or after April 3, 1970, 41 
pursuant to all necessary state permits. This exemption shall not apply to the removal of a natural or 42 
manmade barrier separating a canal or canal system from adjacent wetlands or other surface waters. Where 43 
no previous permit has been issued by the Board of Trustees of the Internal Improvement Trust Fund, the 44 
Department, the District or the United States Army Corps of Engineers for construction or maintenance 45 
dredging of the existing manmade canal, channel, basin, berth or intake or discharge structure, such 46 
maintenance dredging shall be limited to a depth of no more than 5 feet below mean low water. 47 

 48 
Rule 18-21.003 Definitions.  49 
When used in these rules, the following definitions shall apply unless the context clearly indicates otherwise: 50 
(46) “Private channel” means a channel that is dredged or maintained by private entities to provide access to 51 
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or from such locations as private residences, marinas, yacht clubs, vessel repair facilities, or revenue-1 
generating facilities. 2 

(50) “Public channel” means a channel that is constructed or maintained by a public entity such as a federal or 3 
state agency, local government, or inland navigation district listed in Chapter 374, F.S., or that is part of a 4 
public navigation project, public water management project, or a deepwater port listed in Section 5 
403.021(9)(b), F.S. 6 

(52) “Public navigation project” means an activity primarily for the purpose of navigation which is authorized 7 
and funded by the United States Congress or by port authorities as defined by Section 315.02(2), F.S. 8 

 9 
Rule 62-312.010 Scope of Part I. 10 
This part provides the requirements and procedures for obtaining permits and jurisdictional declaratory 11 

statements from the Department pursuant to Sections 403.91 through 403.929, F.S. Dredging or filling 12 
which is grandfathered by subsections 403.913(6), (8) and (9), F.S., is governed by Rules 62-312.150 and 13 
62-312.160, F.A.C. The requirements of this part are in addition to and not in lieu of the water quality 14 
standards which are required by other portions of these sections. Except for the definitions contained in 15 
Rule 62-312.020, F.A.C., which shall also apply to activities regulated under Part IV of Chapter 373, F.S., 16 
the provisions of this Part shall only apply to activities in the geographical territory of the Northwest Florida 17 
Water Management District and to activities grandfathered under Sections 373.414(9), (11), (12)(a), (13), 18 
(14), (15) and (16), F.S. 19 

 20 
Rule 62-312.020 Definitions. 21 
(7) “Dredging” is the excavation, by any means, in waters of the state. It is also the excavation (or creation) of 22 

a water body which is, or is to be, connected to any of the waters listed in subsection 62-312.030(2), F.A.C., 23 
directly or via an excavated water body or series of excavated water bodies. 24 

 25 
Rule 62-312.400 Intent. 26 
(1) Part IV pertains to Outstanding Florida Waters, exclusive of all artificial water bodies, within Monroe 27 

County, as identified in Rule 62-302.700, F.A.C., and is in addition to all other applicable Departmental 28 
rules relating to environmental resource permit or grandfathered dredge and fill permit applications under 29 
Part IV of Chapter 373, F.S. Artificial water bodies shall be defined as any water body created by dredging, 30 
or excavation, or by the filling in of its boundaries, including canals as defined in subsection 62-312.020(3), 31 
F.A.C., and borrow pits or waters resulting from rock mining activities. 32 

(2)(a) The Environmental Regulation Commission finds that the waters of the Florida Keys and other 33 
Outstanding Florida Waters in Monroe County are an irreplaceable asset which require special protection. 34 

(b) Further, the Florida Legislature in adopting Section 380.0552, F.S., recognized the value of the Florida 35 
Keys to the State as a whole by designating the Keys an Area of Critical State Concern. This rule 36 
implements Section 403.061(34), F.S., and is intended to provide the most stringent protection for the 37 
applicable waters allowable by law. 38 

(3) Pursuant to Section 380.0552(7), F.S. (1986 Supp.), the specific criteria set forth in this section are 39 
intended to be consistent with the Principles for Guiding Development as set forth in Chapter 28-29, F.A.C. 40 
(August 23, 1984), and with the principles set forth in that statute. However, the criteria in this rule does not 41 
apply to all waters within the Florida Keys. These criteria do not apply to artificial waterbodies within the 42 
Florida Keys, as described in subsection 62-312.400(1), F.A.C. In addition, the four foot water depth 43 
restriction for piers which do not provide commercial marine supplies or services and which are designed to 44 
moor between three and nine boats are not applicable within the Outstanding Florida Waters that are within 45 
the boundaries of the City of Key West or within Everglades National Park or areas north of the Park within 46 
Monroe County. Docking facilities in those areas shall instead be subject to the three foot depth restrictions 47 
specified in paragraph 62-312.420(2)(a), F.A.C. However, all other provisions of this part are applicable in 48 
those areas. 49 
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 1 
Rule 62-312.410 General Criteria. 2 
(1) Subject to the provisions of the mitigation section of this part (Rule 62-312.450, F.A.C.), no 3 

environmental resource permit or grandfathered dredge and fill permit under Part IV of Chapter 373, F.S., 4 
shall be issued for any activity in Outstanding Florida Waters in Monroe County if such activity: 5 

(a) Alone or in combination with other activities damages the viability of a living stony coral community 6 
(Scleraoctinia and Milleporina), soft coral community (Alcynoacea, Gorgonacea and Pennatulacea), macro 7 
marine algae community (Chlorophyta, Phaeophyta and Rhodophyta), sponge bed community (Porifera), or 8 
marine seagrass (Hydrocharitaceae and Cymodoceae) bed community. This prohibition shall not include 9 
algae unattached to the bottom, nor shall it include algae growing landward of the mean high water line or 10 
growing as an epiphyte or periphyte on woody plants. For the purposes of this Part a marine seagrass bed or 11 
marine macroalgae community means an area dominated by the listed biota having an areal extent of at 12 
least 100 square feet. This paragraph does not imply that the Department cannot restrict the impact on 13 
smaller areas for such species based on other Department rules; 14 

(b) Has been initiated or completed without benefit of an environmental resource permit or dredge and fill 15 
permit required by the Department. 16 

(2) Subject to the provisions of the mitigation section of this part (Rule 62-312.450, F.A.C.), no permit shall 17 
be issued for the placement of fill in Outstanding Florida Waters in Monroe County unless expressly 18 
authorized by this rule or unless the Department determines that under applicable rules a permit may be 19 
issued in the following situations: 20 

(a) Filling for projects which have been proposed by a governmental entity, public authority or public or 21 
private utility; or 22 

(b) Filling for any other projects located within the landward extent of wetlands identified solely by 23 
vegetative dominance as described in paragraph 62-340.300(2)(b), F.A.C. Such areas do not include open 24 
waters or wetlands identified by vegetative dominance as described in paragraph 62-340.300(2)(a), F.A.C., 25 
or by the provisions of paragraph 62-340.300(2)(c) or (d), F.A.C. 26 

 27 
Rule 62-312.450 Mitigation. 28 

Notwithstanding any of the prohibitions contained in this rule, the Department shall consider mitigation 29 
pursuant to Section 373.414(1)(b), F.S., and applicable Department rules to determine whether the project 30 
may otherwise be permittable. In any application for mitigation, the applicant shall demonstrate before 31 
issuance of any permit for the construction of the intended project that the proposed mitigation will be 32 
effective. Mitigation shall not be permitted where it appears after due considerations that construction of the 33 
intended project will cause irreplaceable damage to the site. 34 

 35 
VI. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE 36 

PLAN, THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING 37 
DEVELOPMENT 38 

 39 
A. The proposed amendment is not inconsistent with the following Goals, Objectives and 40 

Policies of the Monroe County Year 2010 Comprehensive Plan.   41 
 42 

Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure 43 
the safety of County residents and visitors, and protect valuable natural resources. 44 

 45 
Objective 101.11: Monroe County shall implement measures to direct future growth away 46 

from environmentally sensitive land and towards established development areas served by 47 
existing public facilities. 48 
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 1 
GOAL 202: The environmental quality of Monroe County's estuaries, nearshore waters 2 

(canals, harbors, bays, lakes and tidal streams,) and associated benthic resources shall be 3 
maintained and, where possible, enhanced. 4 

 5 
GOAL 203: The health and integrity of living benthic resources and marine habitat, including 6 

mangroves, seagrasses, coral reefs and fisheries, shall be protected and, where possible, 7 
enhanced. 8 

 9 
Objective 203.2: Monroe County shall protect submerged lands vegetated with seagrasses by 10 

implementing regulations which will further reduce direct and indirect disturbances to 11 
seagrasses. 12 

 13 
Objective 203.6: Monroe County shall coordinate development and implementation of 14 

programs and regulations to protect the living benthic resources of the Florida Keys with 15 
other federal, state and local authorities with jurisdiction over marine activities within the 16 
Florida Keys. 17 

 18 
GOAL 204: The health and integrity of Monroe County's marine and freshwater wetlands 19 

shall be protected and, where possible, enhanced. 20 
 21 

B. The amendment is not inconsistent with the Principles for Guiding Development for the 22 
Florida Keys Area, Section 380.0552(7), Florida Statute.  23 

 24 
For the purposes of reviewing consistency of the adopted plan or any amendments to that plan 25 
with the principles for guiding development and any amendments to the principles, the principles 26 
shall be construed as a whole and no specific provision shall be construed or applied in isolation 27 
from the other provisions.  28 
 29 
(a) Strengthening local government capabilities for managing land use and development so that local 30 

government is able to achieve these objectives without continuing the area of critical state concern 31 
designation. 32 

(b) Protecting shoreline and benthic resources, including mangroves, coral reef formations, seagrass beds, 33 
wetlands, fish and wildlife, and their habitat. 34 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 35 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 36 
their habitat. 37 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 38 
development. 39 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 40 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 41 

ensuring that development is compatible with the unique historic character of the Florida Keys. 42 
(g) Protecting the historical heritage of the Florida Keys. 43 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 44 

public investments, including: 45 
 46 

i. The Florida Keys Aqueduct and water supply facilities; 47 
ii. Sewage collection, treatment, and disposal facilities; 48 
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iii. Solid waste treatment, collection, and disposal facilities; 1 
iv. Key West Naval Air Station and other military facilities; 2 
v. Transportation facilities; 3 

vi. Federal parks, wildlife refuges, and marine sanctuaries; 4 
vii. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 5 

viii. City electric service and the Florida Keys Electric Co-op; and 6 
ix. Other utilities, as appropriate. 7 

 8 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, 9 

and replacement of stormwater management facilities; central sewage collection; treatment and 10 
disposal facilities; and the installation and proper operation and maintenance of onsite sewage 11 
treatment and disposal systems. 12 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 13 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), 14 
as applicable, and by directing growth to areas served by central wastewater treatment facilities 15 
through permit allocation systems. 16 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida 17 
Keys. 18 

(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 19 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a 20 

natural or manmade disaster and for a postdisaster reconstruction plan. 21 
(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining 22 

the Florida Keys as a unique Florida resource. 23 
 24 
Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is not inconsistent 25 
with the Principles for Guiding Development as a whole and is not inconsistent with any 26 
Principle.   27 

 28 
C. The proposed amendment is not inconsistent with the Part II of Chapter 163, Florida 29 

Statute (F.S.). Specifically, the amendment furthers: 30 
 31 

163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve 32 
and enhance present advantages; encourage the most appropriate use of land, water, and 33 
resources, consistent with the public interest; overcome present handicaps; and deal 34 
effectively with future problems that may result from the use and development of land within 35 
their jurisdictions. Through the process of comprehensive planning, it is intended that units 36 
of local government can preserve, promote, protect, and improve the public health, safety, 37 
comfort, good order, appearance, convenience, law enforcement and fire prevention, and 38 
general welfare; facilitate the adequate and efficient provision of transportation, water, 39 
sewerage, schools, parks, recreational facilities, housing, and other requirements and 40 
services; and conserve, develop, utilize, and protect natural resources within their 41 
jurisdictions 42 

 43 
163.3161(6), F.S. - It is the intent of this act that adopted comprehensive plans shall have the 44 

legal status set out in this act and that no public or private development shall be permitted 45 
except in conformity with comprehensive plans, or elements or portions thereof, prepared 46 
and adopted in conformity with this act. 47 

 48 
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163.3177(1), F.S. - The comprehensive plan shall provide the principles, guidelines, standards, 1 
and strategies for the orderly and balanced future economic, social, physical, environmental, 2 
and fiscal development of the area that reflects community commitments to implement the 3 
plan and its elements. These principles and strategies shall guide future decisions in a 4 
consistent manner and shall contain programs and activities to ensure comprehensive plans 5 
are implemented. The sections of the comprehensive plan containing the principles and 6 
strategies, generally provided as goals, objectives, and policies, shall describe how the local 7 
government’s programs, activities, and land development regulations will be initiated, 8 
modified, or continued to implement the comprehensive plan in a consistent manner. It is not 9 
the intent of this part to require the inclusion of implementing regulations in the 10 
comprehensive plan but rather to require identification of those programs, activities, and land 11 
development regulations that will be part of the strategy for implementing the comprehensive 12 
plan and the principles that describe how the programs, activities, and land development 13 
regulations will be carried out. The plan shall establish meaningful and predictable standards 14 
for the use and development of land and provide meaningful guidelines for the content of 15 
more detailed land development and use regulations. 16 

 17 
163.3177(6)(d)1.e., F.S. - Conserves, appropriately uses, and protects fisheries, wildlife, 18 

wildlife habitat, and marine habitat and restricts activities known to adversely affect the 19 
survival of endangered and threatened wildlife. 20 

 21 
163.3177(6)(g)1., F.S. - Maintain, restore, and enhance the overall quality of the coastal zone 22 

environment, including, but not limited to, its amenities and aesthetic values. 23 
 24 
163.3177(6)(g)3., F.S. - Protect the orderly and balanced utilization and preservation, 25 

consistent with sound conservation principles, of all living and nonliving coastal zone 26 
resources. 27 

 28 
163.3178(2)(g), F.S., - A shoreline use component that identifies public access to beach and 29 

shoreline areas and addresses the need for water-dependent and water-related facilities, 30 
including marinas, along shoreline areas. 31 

 32 
VII. PROCESS 33 

Comprehensive Plan Amendments may be proposed by the Board of County Commissioners, the 34 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 35 
interest in property to be affected by a proposed amendment.  The Director of Planning shall review 36 
and process applications as they are received and pass them onto the Development Review 37 
Committee and the Planning Commission.  38 
 39 
The Planning Commission shall hold at least one public hearing.  The Planning Commission shall 40 
review the application, the reports and recommendations of the Department of Planning & 41 
Environmental Resources and the Development Review Committee and the testimony given at the 42 
public hearing.  The Planning Commission shall submit its recommendations and findings to the 43 
Board of County Commissioners (BOCC).  The BOCC holds a public hearing to consider the 44 
transmittal of the proposed comprehensive plan amendment, and considers the staff report, staff 45 
recommendation, and the testimony given at the public hearing. The BOCC may or may not 46 
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recommend transmittal to the State Land Planning Agency.  The amendment is transmitted to State 1 
Land Planning Agency, which then reviews the proposal and issues an Objections, 2 
Recommendations and Comments (ORC) Report.  Upon receipt of the ORC report, the County has 3 
180 days to adopt the amendments, adopt the amendments with changes or not adopt the 4 
amendment. 5 
 6 

VI. STAFF RECOMMENDATION 7 

Staff recommends APPROVAL of the proposed amendments, as long as the Monroe County 8 
proposed revisions are included in the amendment. 9 
 10 

VII. EXHIBITS 11 
 12 

1. Applicant’s Application and Rationale for Comprehensive Plan Amendments, submitted on 13 
April 16, 2012 and subsequent updated submissions.  14 

2. Adopted Goal 107 of Monroe County Comprehensive Plan. 15 
3. Excerpt of Final Programmatic Environmental Impact Statement For Seagrass Restoration In 16 

The Florida Keys National Marine Sanctuary, August 23, 2004. 17 
4. Excerpt of Benthic Habitats of the Florida Keys, Florida Marine Research Institute Technical 18 

Report TR-4. 19 
5. Scarring of Florida’s Seagrasses: Assessment and Management Options, Florida Marine 20 

Research Institute Technical Report TR-1, 1995. 21 
6. Annual Vessel Statistics by County (2011, 2010, 2009, 2008, 2007, 2006 and 2005); Florida 22 

Department of Highway Safety and Motor Vehicles 23 
 24 
 25 
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Documents reviewed by County Staff 
 

Note: many of these documents are large and certain documents state: “Provided for non-
commercial research and educational use only.  Not for reproduction, or distribution or 
commercial use.” 

 
Linking the Economy and the Environment of Florida Keys/Key West (Visitor Profiles: Florida Keys & 
Key West 2007-08), June 2010 
Vernon R. Leeworthy, David K. Loomis and Shona K. Paterson 
Office of National Marine Sanctuaries, National Ocean Service, National Oceanic and Atmospheric 
Administration, U.S. Department of Commerce 
 
Assessing the Impact of Boat Propeller Scars on Fish and Shrimp Utilizing Seagrass Beds. 
Susan Bell, Margaret Hall, Sheri Soffian and Kevin Madley 
Department of Biology, University of South Florida 
 
Benthic Habitats of the Florida Keys, Florida Marine Research Institute Technical Report TR-4, 2000 
Florida Fish and Wildlife Conservation Commission 
 
Patterns of Propeller Scarring of Seagrass in Florida Bay 
Associations with Physical and Visitor Use Factors and Implications for Natural Resource Management 
Resource Evaluation Report, SFNRC Technical Series 2008:1 
South Florida Natural Resources Center, National Park Service, U.S. Department of the Interior 
 
A review Environmental impacts of dredging on seagrasses. 
Paul Erftemeijer and Roy Robin Lewis, 2006  
Marine Pollution Bulletin, Science Direct 
 
Final Programmatic Environmental Impact Statement For Seagrass Restoration In The Florida Keys 
National Marine Sanctuary, August 23, 2004 
National Oceanic and Atmospheric Administration and Florida Department of Environmental Protection 
 
Scars Under The Water, Propellers Are Scarring Florida’s Seagrass Meadows.  Can Propr Damage Be 
Manged? 
Ken Haddad and Frank Sargent, Florida Marine Research Institute, 1994 
 
Historic Trends of Human Impacts on Seagrass Meadows in Florida 
Robert Livingston, Center for Aquatic Research and Resource Management, Florida State University 
 
Scarring of Florida’s Seagrasses: Assessment and Management Options 
F.J. Sargent, T.J. Leary, D.W. Crewz and C.R. Kruer 
Florida Marine Research Institute Technical Report TR-1, 1995 
Florida Department of Environmental Protection 
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 Rationale for Comp Plan & LDR Amendments                 
 Monroe County, April 9, 2010 revised April 16, 2012 

 
 

  9

6.0 PROPOSED COMP PLAN AND LDR AMENDMENTS  
AND RATIONALE 

 
The following provides the current Comp Plan and LDR language with the proposed 
revised language indicated by underline (added), immediately followed by the rationale 
for the specific amendment in relation to the proposed project.  Several of the 
amendments propose adding the South Florida Water Management District (District) as 
an alternate State permitting entity.  This is because the District is responsible for 
review and issuance of State environmental resource permits for most commercial 
projects and private projects involving four or more residential units.  Therefore, these 
changes correct a current inaccuracy in the Comp Plan, as commercial or larger 
residential projects may require District rather than Florida Department of Environmental 
Protection (DEP) permits for these activities. 
 
COMPREHENSIVE PLAN 
 
Each Comprehensive Plan section being revised is provided below with deletions 
indicated by strikeout and additions in red and underlined.  The changed sections are all 
indented with the rationale for each set of changes at full text width. 

 
Policy 202.8.3  
No maintenance maintenance dredgingdredging shall be permitted within 
areas vegetated with seagrass beds or characterized by hardbottom 
communities except for maintenance dredging maintenance in public 
navigation channels and re-dredging of historically-dredged channels 
and/or boat basins as provided by Policy 202.8.4.  
 
Policy 202.8.4  
In order to facilitate navigational safety and reduce continued scarring of 
seagrass beds, maintenance re-dredging of historically-dredged channels 
and/or boat basins shall be permitted, in limited circumstances, within 
access channels vegetated with seagrass communities if there is a 
continued threat to these communities due to existing upland development 
and docking facilities.  Maintenance Re-dredginge of historically-dredged 
channels and/or boat basins shall only be permitted to preserve or restore 
the function of the access channel and/or boat basin.  Access channels 
are defined as artificially-created channels, constructed through 
excavation, serving as waterways for watercraft, and providing access to 
open water.  Boat basins are defined as artificially-created basins, 
constructed through excavation, serving as basins for mooring of 
watercraft.  Access channels and boat basins do not include propeller-
dredged channels and basins. 
 
Maintenance Re-dredging in historically-dredged channels and boat 
basins access channels vegetated with seagrass beds, attached 
macroalgae or other hardbottom communities  will be permitted if the 
following conditions are met: 
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1. There is an existing access channel and/or boat basin, evidenced by 
permits or historical aerial photography showing a historically-dredged 
channel; 

2. There are existing, lawfully-established upland development and 
docking facilities served by the access channel; 

3. The submerged land within the historically-dredged access channel 
and/or boat basin is privately owned by the owner of the immediately-
adjacent upland riparian property containing the upland development 
and docking facilities served by the access channel; 

4. Demonstrable natural shoaling has reduced the upland property 
owner(s) reasonable access to open water;  

5. There is evidence of scarring to the adjacent (surrounding) seagrass 
beds;  

6. Mitigation for seagrass impacts is provided consistent with the Final 
Programmatic Environmental Impact Statement for Seagrass 
Restoration in the Florida Keys National Marine Sanctuary adopted in 
2004 or its successors;  

7. A performance bond for the re-dredging of historically-dredged 
channels and/or boat basins maintenance dredging will be provided to 
the County prior to permit issuance; 

8. A post-construction survey of the maintenance dredge footprint and 
depth will be conducted by a State-licensed surveyor and provided to 
the County for review, and if physical characteristics, including depth, 
exceed 15 percent from that specified in the permit application, the 
applicant will be required to correct the errors prior to release of the 
performance bond; and 

9. The proposed maintenance dredging meets the criteria included in 
Goal 106 of the Monroe County Comprehensive Plan.; 

10. The applicant shall notify the Monroe County Biologist 48 hours before 
dredging activities will commence to accommodate construction 
inspections; and 

11. This policy shall not apply to the removal of a natural or manmade 
barrier separating a canal or canal system from adjacent wetlands or 
surface waters. 

 
The proposed maintenance re-dredge activity shall be designed to protect 
natural resources and shall provide reasonable assurance that the activity 
will reduce continued scarring of surrounding seagrass beds through the 
provision and perpetual maintenance of educational signage, channel 
markers or buoys.  The maintenance re-dredge methodology shall not 
cause degradation of water quality or secondary and/or cumulative 
impacts to surrounding marine resources.  Turbidity controls shall be used 
to prevent reduction of light availability to seagrasses and increased 
sedimentation of adjacent surface waters and marine resources. 
 
In addition, Issuance of a permit will include a condition that all applicable 
State and federal permits be obtained before commencement of work, a 
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requirement that copies of these permits be available for inspection at the 
construction site at all times, and that lack of these permits at any 
inspection will be immediate cause for issuance of a stop work order. 
 

Rationale for Amendment to Policy 202.8.3 and Addition of Policy 202.8.4 
 

The purpose for this proposed amendment is to allow maintenance dredging where 
there are seagrass communities in certain, very limited instances where there are 
present and ongoing threats to seagrass communities due to use of existing docking 
facilities.  In addition, this limited and mitigated impact would be further offset by 
protection of the surrounding seagrass communities.  This provision will limit 
maintenance dredging to privately-owned submerged lands, preventing any potential for 
impacts on publicly-owned, State submerged lands.   
 
While Monroe County is currently prohibited by State Statute from requiring issuance of 
State and federal permits as a prerequisite for issuing a County permit, this Statute 
specifies that it does not prohibit a county from providing applicants with “a disclaimer to 
the issuance of a development permit and may include a permit condition that all other 
applicable state or federal permits be obtained before commencement of the 
development.” The Statute also “does not prohibit a county from providing information to 
an applicant regarding what other state or federal permits may apply.”  (Source of 
quotations:  Florida HB 503, page 6 of 41). 
 
As described above, Walker’s Island has an environmental resource permit (ERP) 
application pending with the South Florida Water Management District (District), which 
applies an extremely stringent review process to any such activity in the Florida Keys, to 
implement a number of specific provisions of State law and administrative code, 
including: 

 the Basis of Review for Environmental Resource Permit Applications within the 
South Florida Water Management District, which implements Chapter 373, Florida 
Statutes (FS) and chapters 4-E-4, 40E-40 and 40E-400, Florida Administrative Code 
(FAC), and is adopted by reference in Rule 40E-4.091(1)(a), FAC, 

 Rule 62-312, FAC, which applies specific and even more stringent requirements on 
docking facilities in the Florida Keys, and 

 Rule 62-302.700(i)(13), FAC, which defines the Florida Keys as Outstanding Florida 
Waters, and requires zero degradation of water quality outside the project 
boundaries because of that designation. 
 

This permitting process requires elimination and reduction of impacts to the greatest 
extent practicable and in the Florida Keys goes further to require a net gain in 
comparable ecological function.  In addition, coordination is required with the Florida 
Fish and Wildlife Conservation Commission (FWC) and DEO, providing further special 
scrutiny.   
 
At the federal level, acquisition of a permit from the USACE requires coordination with 
the National Marine Fisheries Service (NMFS) regarding federally-designated Essential 
Fish Habitat (EFH) including seagrass communities as well as protected fish and sea 



 Rationale for Comp Plan & LDR Amendments                 
 Monroe County, April 9, 2010 revised April 16, 2012 

 
 

  12

turtle species; and U.S. Fish and Wildlife Service (USFWS) regarding manatees.  
Finally, this activity is prohibited in the Florida Keys National Marine Sanctuary unless a 
permit from the Sanctuary is acquired, which again addresses all environmental 
protection and enhancement issues consistent with the Sanctuary Management Plan 
and the PEIS. 
 
Therefore, meeting these conditions and acquisition of these permits will ensure 
protection of benthic resources consistent with Ch. 380.0552(7)(b) FS, which states, “to 
protect shoreline and marine resources, including mangroves, coral reef formations, 
seagrass beds, wetlands, fish and wildlife, and their habitat.”  Further discussion in 
sections 7 and 8 below describe how this is consistent with and strongly supports 
several other current Comp Plan Objectives and Policies, and other related County 
plans. 
 

Policy 202.8.5  
In order to facilitate establishment of bottom vegetation, maintenance 
dredging in artificial waterways shall not exceed depths greater than 
minus six (-6) feet mean low water. This policy does not apply to the 
entrance channels into Key West Harbor and Safe Harbor.  
 
Policy 202.8.5 6 
All dredged spoil resulting from maintenance maintenance dredging, or re-
dredging of historically-dredged channels and/or boat basins shall be 
placed on permitted upland sites where drainage can be contained on-site 
unless utilization of the dredged spoil is an element of a seagrass 
restoration project approved under Policy 202.8.4 that provides 
reasonable assurance of no negative impacts to water quality, species or 
habitats. 

Rationale for Amendment to Policy 202.8.5 and 202.8.6 
The purpose of these amendments is to (1) renumber from the added Policy 202.8.4, 
above, and (2) provide an exception from only upland disposal of dredge spoil for use in 
a seagrass restoration project.   
Disposal of clean dredge spoil into submerged lands in the very limited instance where it 
is serving the purpose of seagrass community restoration will directly enhance the 
submerged marine resources of the Florida Keys.  Fill is almost always required for a 
seagrass restoration project, as deeper areas caused by previous dredging or from 
propeller scars must be filled to the depths of surrounding seagrass beds to provide for 
successful restoration. In the case of Walker’s Island, the clean maintenance dredge 
spoil material would be placed in an existing dredged basin that does not support marine 
life due to the discontinuity created by early dredging activities.   
The State permitting process requires testing of sediment to be dredged to assure State 
standards for contamination are met.  In addition, it requires the use of turbidity curtains 
and other best management practices along with monitoring during construction to 
ensure zero degradation of ambient surrounding water quality, which is the standard 
required by the State’s Outstanding Florida Waters (OFW) designation applicable to the 

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight



 Rationale for Comp Plan & LDR Amendments                 
 Monroe County, April 9, 2010 revised April 16, 2012 

 
 

  13

Florida Keys.  Federal permitting processes administered by the USACE and FKNMS 
also require full water quality protection measures. 
 

By meeting the conditions implemented in the ERP and maintained through enforcement 
by the State and federal permitting agencies during construction activities, the intent of 
Objective 202.6, which requires County policies “controlling discharges into surface 
waters from dredge and fill activities,” will clearly be met.  This is also consistent with 
Ch. 380.0552(7)(e) FS, which states, “To limit the adverse impacts of development on 
the quality of water throughout the Florida Keys.”  Further discussion in sections 7 and 8 
below describe how this is consistent with and strongly supports several other current 
Comp Plan Objectives and Policies, and other related County plans. 
 

Policy 203.2.3  
Effective upon plan adoption, Monroe County shall:  
1. prohibit new dredging in the Florida Keys; and  
2. prohibit maintenance dredging maintenance re-dredging of historically-

dredged channels and/or boat basins within areas vegetated with 
seagrass beds except for maintenance maintenance dredgingdredging 
in public navigation channels and as provided by Policy 202.8.4. (See 
Objective 202.8 and related policies.)  

Rationale for Amendment to Policy 203.2.3 
 

Please see the rationale for the amendment to Policy 202.8.3 and addition of Policy 
202.8.4, above, which equally applies to this proposed amendment.  In addition, 
Objective 203.2 requires Monroe County to “protect submerged lands vegetated with 
seagrasses by implementing regulations which will further reduce direct and indirect 
disturbances to seagrasses.”  The Walker’s Island project is specifically designed to 
restore and properly mark a small part of an historic access channel serving an existing 
dock, as well as to manage the surrounding shallow flats that have already experienced 
propeller damage (which will be restored), resulting in long-term, practical reduction in 
direct impacts to seagrasses.  The project is also designed to limit all secondary impacts 
of boat activity to within the dredge footprint, reducing indirect disturbances to 
seagrasses.  Only a project so designed could meet the specific conditions outlined in 
the amendment and State and federal permit requirements.   
 
Objective 203 states, “The health and integrity of living marine resources and marine 
habitat, including mangroves, seagrasses, coral reefs and fisheries, shall be protected 
and, where possible, enhanced.”  The Walker’s Island project will provide extensive 
compensatory mitigation and additional habitat restoration that will result in significant 
enhancement of seagrass habitat, including long-term management to protect it from 
future damage necessary for acquisition of State and federal permits.   
 
Therefore, this proposed amendment will ensure meeting the Comp Plan objectives as 
well as the Statutory requirements in the Principles for Guiding Development.  Further 
discussion in sections 7 and 8 below describes how this is consistent with and strongly 
supports several other current Comp Plan Objectives and Policies, and other related 
County plans. 
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Policy 204.2.2 
No structures shall be permitted in submerged lands, mangroves, salt 
ponds, or wetlands, except for elevated, pile-supported walkways, docks, 
piers and utility pilings.  No fill shall be permitted in submerged lands, 
mangroves, salt ponds, or wetlands except; 
1. as specifically allowed by Objective 212.6 and subsequent policies; 
2. to fill a manmade, excavated water body such as a canal, basin or 

swimming pool if the Director of Environmental Resources determines 
that such filling will not have a significant adverse impacts on marine or 
wetland communities; or 

3. as needed for shorelines stabilization, seagrass restoration or beach 
renourishment projects with a valid public purpose that furthers the 
goals of the Monroe County Comprehensive Plan as determined by the 
Directors of Planning and Environmental Resources.  All such projects 
shall require approval by the Florida Department of Environmental 
Protection or South Florida Water Management District and the U.S. 
Army Corps of Engineers prior to issuance of a County building permit.  
All such projects require permits from the Florida Department of 
Environmental Protection or South Florida Water Management District, 
the U.S. Army Corps of Engineers, and the Florida Keys National 
Marine Sanctuary prior to commencement of work.  These permits 
must be kept at the project site for inspection at all times, and a stop 
work order will be issued at any inspection if not present. [9J-
5.012(3)(c)1 and 2; 9J-5.013(2)(c)6] 

Rationale for Amendment to Policy 204.2.2 
 

Objective 204.2 states that, “Monroe County shall eliminate the loss of undisturbed 
wetlands and shall eliminate the net loss of disturbed wetlands.”  The purpose for the 
proposed amendments to this policy is to provide another opportunity to meet this 
objective through seagrass restoration projects such as proposed at Walker’s Island.  
The filling of the barren, previously-dredged 0.50-acre basin, and the propeller scars and 
blowholes on the privately-owned submerged land, will allow restoration to seagrass 
habitat that existed there prior to disturbance, and these activities along with the rest of 
the proposed compensatory mitigation and additional restoration measures will result in 
a significant net gain in ecological function.  This is entirely consistent with the objective, 
as no undisturbed wetlands are lost and there is no net loss of disturbed wetlands, but 
rather a net gain.  Again, this is consistent with the Principles for Guiding Development 
by providing for protection and enhancement of marine resources, and further 
discussion in sections 7 and 8 below describes how this is consistent with and strongly 
supports several other current Comp Plan Objectives and Policies, and other related 
County plans. 
 

Goal 109 
In addition to the provisions of Policy 202.8.4, Monroe County shall 
regulate maintenance re-dredging of historically-dredged access channels 
and/or boat basins serving existing legally-established upland 
development with existing docking facilities where the minimum 
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maintenance re-dredge area has been recolonized seagrasses, 
macroalgae or other hardbottom communities by the enactment of area-
specific regulations that allow maintenance dredging to occur subject to 
limitations and conditions designed to protect natural resources. 
 
Objective 109.1 
Monroe County shall regulate use of submerged lands for maintenance re-
dredging of historically-dredged channels and boat basins through Sub-
Area Policies Applicable to a Specific Geographic Area.  These sub-area 
policies identify parcels of submerged land that require narrowly-tailored 
regulation in order to confine the potential for impacts to a specific area.  
The development parameters established for each sub-area shall be 
based on data specific to the sub-area in relation to protection of natural 
resources in order to confine potential impacts to a specific area. 
 
Policy 109.1.1 Reserved. 
 
Policy 109.1.2 Walker’s Island Privately-Owned Submerged Land 
Area 1 
Only the maintenance re-dredging of an historically-dredged channel and 
boat basin specified in the table below shall be allowed on the submerged 
land parcel shown as the Walker’s Island Privately-Owned Submerged 
Land Area 1, subject to conditions 1-2, below: 
  

REAL ESTATE 
NUMBER 

TOTAL 
ACREAGE 

IMPACT 
ACRES 

CONSERVATION 
EASEMENT 
ACREAGE 

 
00099110-

000000  
 

27.22 0.63  26.93 

 

And over which an existing docking facility exists, which serves 8 legally-
established residential units on the adjacent upland parcel. 
 
Maintenance Re-dredging of an historically-dredged channel and boat 
basin at the Walker’s Island Privately Owned Submerged Land Area 1 
shall be subject to the restrictions set out below: 
 
1. Maintenance Re-dredging shall be limited to no more than the acreage 

specified in the above table to provide safe access to the existing 
docking facility. 
 

2. Recordation of a conservation easement in favor of the South Florida 
Water Management District prohibiting all impacts on, and requiring 
perpetual maintenance of, 26.93 acres of submerged land contained in 
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parcel 00099100-000000.  The area to be conserved is delineated in 
the map below. 

 

 
Rationale for Goal 109 
 

The purpose of Goal 109 is to provide Monroe County the ability to review each specific 
project that proposes to utilize the exception provided in the amended Policy 202.8.4 on 
a case-by-case basis.  The numbers of parcels that could theoretically apply this policy 
are quite limited, as described in greater detail in Section 9.0, below.  However, due to 
the high degree of environmental sensitivity in the Florida Keys and the great focus on 
protection of the submerged marine resources here, providing a case-by-case 
mechanism for review ensures an added level of scrutiny.  This process is very similar to 
that in Goal 107, which provides for case-by-case reviews of specific parcels that have 
scarified and/or filled portions that also contain environmentally sensitive areas.  Goal 
106 is tailored after this precedent, as there is a clear parallel between submerged land 
parcels that require maintenance dredging of historically dredged access channels 
where seagrasses have recolonized and development in upland scarified parcels that 
also contain environmentally sensitive areas. 
 
Policy 106.1.2 creates a Specific Geographic Area for the Walker’s Island project, 
defines the parcel size and allowed maximum maintenance-dredge area, and the 
specific size and location of the conservation easement that must be recorded for 
perpetual preservation and maintenance.   
 
Any other property owner who wishes to utilize the amended Policy 202.8.4 must apply 
for a Comp Plan amendment to create another Specific Geographic Area, again 
providing the opportunity for Monroe County to review the specific site conditions.  This 
additional level of scrutiny will entirely ensure that the other Goals and Policies in the 
Comp Plan to protect marine resources are met, as well as meeting the Principles for 
Guiding Development in the Florida Keys Area of Critical State Concern. 
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Goals, Objectives and Policies – Future Land Use 3.1-84

Policy 105.2.14
Monroe County shall identify and secure possible local sources to yield a steady source 
of funds and secure increased funding from state and federal, and/or private sources for 
the Land Acquisition Program and the management and restoration of acquired resource 
conservation lands. With the uncertainty concerning the County’s ability to successfully 
secure sufficient funding from state and federal governments for their fair share of the 
financial support for the Land Acquisition Program and the demands placed on the 
County’s limited financial resources to address wastewater and other critical issues, it is 
recognized that the Land Acquisition Program may extend well beyond 20 years. 

                       Policy 105.2.15
Where appropriate, as part of the Livable CommuniKeys Planning Process, Community 
Centers shall be designated within areas designated as Tier III (Infill Area). A 
Community Center is characterized as a defined geographic area with a mix of retail, 
personal service, office and tourist and residential uses (generally of greater than 8 units 
per acre).  Community Centers shall be designated as receiving areas for transfer of 
development rights and shall receive special incentives in the non-residential permit 
allocation system.

Objective 105.3
Monroe County shall implement its 20-Year Land Acquisition Program and smart growth 
initiatives in conjunction with its Livable CommuniKeys Program and shall make appropriate 
amendments to this Plan and the Land Development Regulations including, but not necessarily 
limited to the residential and non-residential permit allocation systems.

GOAL 106:  Reserved

GOAL 107
Monroe County shall regulate land use and development activities of scarified and/or filled portions of 
parcels containing environmentally sensitive areas, by the enactment of area-specific regulations that 
allow development to occur subject to limitations and conditions designed to protect natural resources.  

Objective 107.1
Monroe County shall coordinate land use with the elements of the Comprehensive Plan through 
Future Land Use Element Sub-Area Policies Applicable to a Specific Geographic Area.  These 
sub-area policies identify parcels of land that require narrowly-tailored regulation in order to 
confine development potential to an area or extent less than the maximum development potential 
allowed by its Future Land Use Map category.   The development parameters established for each 
sub-area shall be based either on an inventory of uses and facilities established on the parcel or by 
data and analysis supporting the specific sub-area limitations.

Policy 107.1.1 Reserved

Policy 107.1.2 Ramrod Key Mixed Use Area 1
Only the land uses listed in paragraphs 1-4 below shall be allowed on the parcels shown 
in the table following as Ramrod Key Mixed Use Area 1:
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Goals, Objectives and Policies – Future Land Use 3.1-85

And on which a concentration of non-residential uses exists, including approximately 15,325 square 
feet of commercial floor area devoted to the uses listed below.   

1. Storage, warehousing, and  processing of equipment  and materials utilized or generated in 
construction, demolition and land clearing,  together with ancillary activities, including, but 
not limited to:

a. Administrative offices.
b. Workshops and equipment maintenance areas, outdoors and within 

structures.
c. Garages and outdoor parking for construction and demolition equipment 

and machinery.
d. Outdoor and covered storage and processing of demolition debris and 

construction materials.
e. Storage buildings.
f. Above-ground fuel tanks.

2. An antenna supporting structure with accessory building.
3. Residential uses consistent with the former RL future land use map designation and with SS 

zoning. Single family residences shall be limited to the existing (including any replacement 
thereof) and no more than four (4) additional single family residences.

4. Outdoor storage, refinishing, repair and/or rebuilding of vehicles, boats and trailers that do 
not constitute a heavy industrial use.

Development of the Ramrod Key Mixed Use Area 1 shall be subject to the restrictions set out below:

1. Wetlands and hammock areas adjacent to outdoor storage shall be protected by: 

a. Recordation of a conservation easement prohibiting all development activities on the 
approximately 8.87 acres of wetlands within the Easterly portion of parcel 00114150-000000.   
The area to be conserved is delineated on the map below.

b. Construction and maintenance of a berm, no less than 3 feet in height, on scarified land along the Westerly edge of 
the wetlands portion of parcel 00114150-000000 as depicted on the map below, to protect the wetlands from 
stormwater runoff.  Prior to issuing any permit for berm construction, Monroe County shall require submission of 
a stormwater management plan adequate to protect the wetlands portion of the parcel from degradation attributable 
to stormwater runoff from the adjacent scarified portion utilized for outdoor storage, construction, and demolition 
activities.

REAL ESTATE 

NUMBER

TOTAL 

ACREAGE
ACRES 

FLUM 

DESIGNATION 

CONSERVATION 

EASEMENT 

ACREAGE

BERM TO BE 

LOCATED ON 

PARCEL

0.79 N/A N/A

8.46

Ramrod Key 

Mixed Use Area 

1

N/A x

8.87 RC 8.87

00114150-000400 2.6 2.6

Ramrod Key 

Mixed Use Area 

1

0

00114150-000000 18.12



Goals, Objectives and Policies – Future Land Use 3.1-86

2. Development shall be contingent on any required coordination and/or approval from the United States 
Fish & Wildlife Service. (Ord. 028-2010).

Policy 107.1.3 Specific Limitations on Key Largo Mixed Use Area 1
The Key Largo Mixed Use Area 1 has a concentration of non-residential uses currently existing, 
including approximately 2,968ft2 of commercial floor area.  The current Real Estate Parcel number is 
00440100.000000, contains 0.62 acres and is legally described as:

Lots 11, 12, 13, 14, 15, 16, 17 and 18, 19 and 20, Block 2, THOMPSONS SUBDIVISION, Section 
“A”, according to the plat thereof, as recorded in Plat Book 1, at Page 147, of the Public Records of 
Monroe County, Florida; and the East 10 feet of that portion of Fisherman’s Trail, adjacent and 
contiguous to the West boundary line of Lots 15 and 16, Block 2, lying between the North Line of 
Sailfish Trail and the Southeasterly Right-of-Way line of Old State Road 4A, in Thompsons 
Subdivision, Section “A”, according to the plat thereof, as recorded in Plat Book 1, at Page 147, of 
the Public Records of Monroe County, Florida.  

Development in the Key Largo Mixed Use Area 1 shall be subject to regulations applicable to the 
Mixed Use / Commercial (MC) Future Land Use Designation as well as the additional restrictions 
set out below:

1. The maximum commercial floor area ratio of 0.30.
2. There shall be no residential units.

(Ord. 021-2010)
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