Minutes

MINUTES
MONROE COUNTY CONTRACTORS’ EXAMINING BOARD REGULAR MEETING
Tuesday, July 9, 2013, 9:30 a.m.
Marathon Government Center

Call to Order/Roll Call:
Chairman Rudy Krause called the meeting to order at 9:40 a.m. Present were Steve Henson, Bill
Miller, Peggy Bankester, Chris Sante, Vice-Chair Bill Kelly, Chairman Rudy Krause.

Present with no roll call were Attorney Steve Williams for Attorney Lisa Granger and Attorney Tom
Wright.

Note: Building Official/Secretary Mr. Jerry Smith not present.

Excused were Gary Centonze, Alesha Scheuerman, Alternate Frank Toppino, and Second Alternate
Charles Miller.

Agenda Changes:
a. New Business
i. Mr. Sante — Owner/Builders and the installation of a fiberglass pool

b. Removal of Item

i. John H. Pearce — Per request, Mr. Pearce removed from agenda as he was unable to
attend.

Approval of Agenda:

Mr. Sante made a motion to approve the changes to the agenda and Mr. Henson seconded the
motion. No nay votes.

Approval of Minutes:
a. Regular Meeting: May 14, 2013
Mr. Henson made a motion to approve the minutes as presented and Mr. Sante seconded
the motion. No nay votes.

Next Meeting Dates:
a. Limited Meeting: August 13, 2013
This meeting will be for the limited purposes of reviewing Construction Trades application.

b. Regular Meeting: September 10, 2013

Swearing-in of Witnhesses to Testify:
Attorney Wright sworn-in all of those giving testimony

Code Compliance Cases:
a. CE13050037 Notice to Appear
Jeanette Silvestri CBC1254323
Marlin Holding, Inc.
6-202.(11)a Work without benefit of a permit

Mrs. Jeanette Silvestri was present without legal representation to address the Board and
contested the violation. Mr. J.R. Silvestri, Respondent’s husband, present as witness for the
Respondent. Code Compliance Inspector Bruno was present to address the County; Mr. Sante
disclosed that he has worked for Mr. Silvestri and with him. County does not object.

Note: Mr. Smith arrived at meeting.

After testimony and evidence was taken from all parties, Mr. Miller made a motion to find
Respondent IN violation as cited and Mrs. Bankester seconded the motion. After discussion, Roll Call
Vote: Yes - Mr. Sante, Mr. Henson, Mrs. Bankester, Mr. Miller, and Mr. Krause; No - Mr. Kelly.

Motion passes with a 5-1 vote.
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CE13050037 Jeanette Silvestri continued

Penalty — Mr. Henson made a motion recommending administrative costs of $227.51 due to
mitigating circumstances and no further action recommended to the Construction Industry
Licensing Board. Mr. Henson accepted Attorney Wright’s friendly recommendation of costs to
be paid within 30 days or lien. After discussion, Roll Call Vote: Mr. Sante, Mr. Henson, Mr.
Miller, Vice-Chair Kelly, and Chairman Krause; No — Mrs. Bankester.

b. CE12090053 Notice to Appear
Carlos J. Davalos, Jr. CGC1517556
CDB Construction, Inc.
6-202.(11)a Work without benefit of a permit

Code Compliance Inspector Bruno advised the Board that Mr. Davalos called the office the
morning of the hearing and said that his flight had been cancelled and he could not be present. After
a brief discussion, Chairman Krause motioned to CONTINUE case to September 10, 2013 meeting.
Mr. Sante seconded the motion. No nay votes.

c. CE13020100 Notice to Appear
Joe Benjamin Johnson ENG Il 304C
Neptune Atlantic Boat Lifts, LLC.

6-202.(1) Work outside scope of license
6-202.(2) Abandonment of a project
6-202.(7)a Failure to obtain final inspections on a permit

Attorney Wright sworn-in Mr. Johnson

Mr. Joe Johnson was present without legal representation to address the Board and
contested the violations. Mr. Randy Whitesides was present as a witness for the Respondent. Code
Compliance Inspector Bruno was present to address the County. Inspector Bruno advised the Board
that she wanted this case to be treated as a consumer complaint and that she was formally
WITHDRAWING all charges.

Mr. Johnson advised the Board that he is no longer the qualifier for Neptune Atlantic Boat
Lifts, LLC. And Building Official advised that even though he (Mr. Johnson) is no longer the qualifier
for Neptune, he would still need to appear if the homeowner’s file a complaint.

d. CE12100010 Notice to Appear
Luis Eugenia Johnson
6-32  Working through a stop work order (SWO)

Mr. Johnson failed to appear before the Board and did not have legal representation present.
It was noted that good service was received at address of record with the County. Code Compliance
Inspector Bruno was present to address the County; after testimony and evidence was taken from all
parties, Mr. Sante made a motion to find Respondent IN violation as cited and Mr. Miller seconded
the motion. Motion carried unanimously.

Penalty — Motion made by Mr. Sante and seconded by Mr. Miller recommending imposing a
penalty fine of $1,000.00 plus administrative costs of $280.31, for total of $1,280.31, and Mr. Sante
accepting Mr. Miller’s friendly amendment of fine and costs need to be paid within 30 days or lien.
After discussion, motion carried unanimously.

e. CE13050180 Notice to Appear
Ramon Arriba
6-32  Working through a stop work order (SWO)

Mr. Arriba was present without legal representation to address the Board and contested the
violation. Code Compliance Inspector Bruno was present to address the County; after testimony and
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evidence was taken from all parties, Mr. Miller made a motion to find Respondent IN violation as cited
and seconded by Mr. Kelly. Motion carried unanimously.

Penalty — Motion made by Mr. Miller recommending administrative costs of $151.31 and no
further action to the Construction Industry Licensing Board. Motion DIED for lack of second.

New motion made by Mr. Miller and seconded by Mr. Sante recommending imposing a
penalty fine of $500.00 plus administrative costs of $151.31, for a total of $651.31, to be paid within
30 days or lien. Motion carried unanimously.

New Business
a. Carolyn Walker — Contractor Licensing/Building, City of Key West
Ms. Walker advised the Board that the City of Key West is interested in eliminating all
testing done by the City and their Code and use only the County’s code to ensure cohesiveness and
save money.

- They will continue to have their own licensing board and competency cards
- City was losing too much money to test candidates

- Issues with conflicting definitions of the Code

- City wants to extinguish their Code and use ours

Ms. Walker was advised that someone from the City had once come before the Board with a similar
petition and request was granted. However, County never received anything in writing from their legal
department to ours.

Ms. Walker was further advised that since practice was already in place, there was nothing else to do,
and that an inter-local agreement would not be necessary

Note: Mr. John Woodson and Ms. Diane Nicklaus from the City of Key West addressed the Board on
August 26, 2009. The City of Key West would like to stop testing and have Monroe County to do all
the testing. They are still going to be licensing applicants. Testing applicants is no longer cost
effective to the City since the number of applicants’ has declined significantly. Nat Cassel advised
Diane Nicklaus to pick someone in her legal department and to have them contact the County’s legal
team. After discussion, Steve Henson made a motion to ACCEPT the City of Key West request to
“take over” the testing procedures for the City of Key West, as required, and seconded by Rudy
Krause. Vote passed unanimously.

b. Lorenzo Giles
Mr. Giles requested a review of his application for a low voltage electrical certificate of
competency denied on May 14, 2013. Counsel, Brittany Miller of Hershoff, Lupino, & Yagel in
Tavernier, Florida, represented Mr. Giles in this matter. Karen Callahan, former employee of
Reef Radio Electronics, LLC (RRE) present as a witness for Mr. Giles. Mr. Paul Thomas,
consultant for Reef Radio Electronics, LLC, present on behalf of the company (RRE). Mr. Thomas
was sworn-in by Attorney Wright. After discussion and testimony was taken by all parties, Mr.
Sante made a motion and seconded by Mr. Henson to APPROVE Mr. Giles application and
allow him to move forward with his licensing application. Motion carried unanimously.

c. Mark P. Jones
Mr. Jones was approved for a gunite & sandblasting certificate of competency on May 27, 2009,
took and passed the technical examination on May 16, 2009, but never obtained the certificate.
Mr. Jones now wishes to obtain the certificate using the Board’s approval from May 27, 2009 but
was advised that this particular category no longer exist. It is unknown why the category was
removed from MCC 6-198 as an examination for gunite still exist.

Mr. Jones petitioned the Board to allow him to get the certificate even though our code states that
it no longer exists. After discussion, motion was made by Steve Henson and seconded by Chris
Sante to RE-APPROVE the application for a gunite & sandblasting certificate of competency
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based on the information received regarding the most current ordinance, Ordinance # 023-2006,
that reaffirms the category existed and where there’s no known reason why this particular license
category (and others) were removed from the Monroe County Code in 2004 by Ordinance # 022-
2004. Motion carried unanimously.

Chairman Krause advised Mr. Jones that there is an ordinance going before the BOCC requiring
candidates to re-apply/re-test if passage of exam/license is not obtained within the amount
specified.

Chairman recessed meeting for lunch break at 12:12 p.m.
Chairman reconvened meeting at 1:41 p.m. All present except Ronda Norman.

Discussion / Staff Report

a. Proposed Amendments to MCC Sections 6-198, 6-200(7), and 6-270(b)

Building Official Smith with Chairman Krause stated that the BOCC at their regularly scheduled
meeting of June 19, 2013, did not approve Item # G13 allowing advertisement of a public hearing to
consider the adoption of MCC 6-198 clarifying the definition of contractor and adding the definition
of employee; 6-200(7) clarifying the parameters and restrictions of owners acting as their own
contractors and amending 6-270(b) clarifying the difference between an owner acting as their own
contractor and unlicensed contractor was not approved. Attorney Williams stated the reason the
BOCC did not approve the proposed amendment was because they did not want to elevate a
homeowner to contractor.

b. Senate Bill # 1080 / House Bill # 0269 — Building Construction & Inspection

Chairman Krause read House Bill # 0269 — Building Construction & Inspection - It passed both in
the House and the Senate in the final days of the Session. The bill will go before the Governor for his
consideration in the next few weeks. If Governor Scott signs the bill, it will increase the maximum
civil penalty imposed by local enforcement agencies against unlicensed contractors from $500.00 to
$2,000.00 and increases the civil penalty that may be charged per day by the local enforcement or
local licensing board or designated special magistrate from $1,000.00 to $2,500.00. Senate Bill #
1080 / House Bill # 0269 — Building Construction & Inspection

c. Proposed Amendments to MCC Section 6-100(a)

Chairman Krause stated that the BOCC at their regularly scheduled meeting of June 19, 2013,
approved Item # G12 allowing advertisement of a public hearing to consider the adoption of MCC 6-
100(a) increasing the dollar amount of the Building Permit Exception for Minor Repairs from the
current amount of $1,000.00 to $2,500.00; clarifying the Exception for Work in Areas subject to
Floodplain Management requirements; removing tool sheds from the Listed Exceptions with an
effective date of July 1, 2013, and removing shutters from the List Exceptions list.

d. Proposed Amendments to MCC Section 6-237(a)(1)

Chairman Krause stated that the BOCC at their regularly scheduled meeting of June 19, 2013,
approved Item # G14 allowing advertisement of a public hearing to consider the adoption of MCC 6-
237(a)(1) clarifying the method in which a contractor’s certificate of competency may be obtained,;
and providing for deadlines for an applicant to take and pass all required examination(s) for
his/her desired discipline.

e. Proposed Amendments to MCC Sections 6-240(a), 6-240(b), and 6-242

Chairman Krause stated that the BOCC at their regularly scheduled meeting of June 19, 2013,
approved Item # G15 allowing advertisement of a public hearing to consider the adoption of MCC 6-
240(a), 6-240(b), and 6-242 clarifying the powers and duties of the Contractors’ Examining Board
(CEB) regarding license renewals and reinstatement of lapsed certificate of competency; providing
for a grace period and late renewal penalty.
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f. Building Department Fee Schedule

Building Official Smith gave an update on the Building Department Fee Schedule Resolution that
was approved by the BOCC at their regularly scheduled meeting of June 19, 2013. Mr. Smith stated
that the goal is to make the Fee Schedule one page, and to have the form available online where the
contractor can plug in the value of a job and get an estimate of what the costs/fees may be. In
response to Mr. Henson’s question, Mr. Smith stated that a consultant working on the fee schedule
will be at the Industry Meeting to present all the methodology used in the process so they can see
everything that was used in the process. This will include not only the building components, but Fire,
Flood, Planning, Biology. The new Fee Schedule would reflect what the costs the Building
Department has; what we pay for and what we do not pay; how may vehicles we have; it will
distribute the cost more equitable; and how much time is spent per permit. Data from research
revealed that at least 20% of staff time is spent in answering non-contractors questions.

g. Public Records Request and Research Fee

Building Official stated that the BOCC at their regularly scheduled meeting of June 19, 2013,
approved Item # G16 approving a resolution clarifying the fees charged to re-open permits and
amending section 1 (K) (14) for Permit Investigation Fee. Attorney Williams clarified that under
Chapter 119 of the Florida Public Records Request, it is illegal to charge a flat fee basis for some
records request and the statutes does not allow for such. They need to clean up the language to fit
with Chapter 119. The Building Department was closing permits but because of the language, it
seemed that they were charging people for records request when it was actually related to closing a
permit.

h. IVR — Voice Inspections

Building Official Smith stated that they expect to implement a trial this fall to licensed contractors.
This program is anticipated to shorten the time staff spends on the phone and improve in the plans
review time and in our inspection times. Electronic plans review is allocated in the budge but it will
be three to four years before we start working with it.

i. Attorney Wright - Nothing to report

j- Attorney Williams
Attorney Williams advised that Attorney Granger would be out on medical leave he will be the sitting
attorney for staff.

k. Ronda Norman, Code Compliance Director
1. Provided a spreadsheet of citations issued by Inspector Bruno since last meeting
2. Provided a spreadsheet of stop work orders (SWO) citations issued by Inspector Bruno
3. Provided a spreadsheet with of citations investigations and complaints that were unfounded

Building Official and CEB congratulated Inspector Bruno in her duties and performance.

Discussion:

In response to Chairman Krause’'s question, Director Norman stated if Inspector Bruno is
unavailable, all her staff are capable of handling a complaint and staff will be cross-trained again as
part of the departments new changes. The Department is going through a personnel transitional
phase where the current admin is moving to Vacation Rentals as a Vacation Rental Inspector (she
too will be cross-trained) and a new admin is coming in. The current Vacation Rental Inspector is
transferring to the Sewer Enforcement (also cross-trained) position, and Wanda in the Upper Keys
office will be the designated inspector for contractor’s license. No one has been designated in the
Lower Keys yet since Inspector Bruno is here.

4. If someone has a complaint, they should call it in to the admin so they can open a case
[. Owner/Builder Permits

Building Official Smith stated that Inspector Lynn gets a list of owner/builders to ensure they are
the ones performing the work.
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Discussion / Staff Report / k. Ronda Norman continued

5. In response to Chairman Krause’s question, Director Norman advised that there are no
additional inspectors for sewer laterals only one for sewer enforcement for those that have not yet
connected. She will not be physically in the field. Her work will be administrative and working out
of the Stock Island Office and will be cross-trained.

New Business
a. ltems b —j, review of Construction Trades applications, read into the record under item #18

b. Motion for Imposition of Fines/Liens for Outstanding Citations — Nothing to report

c. Gainesville Independent Testing Services, LLC. (GITS) — Use as an additional examining agency -
Approved

d. ltem Added by Mr. Sante

1. Construction of a fiberglass swimming pool by an owner/builder

Mr. Sante addressed the Board asking why an owner/builder cannot pull an owner/builder
permit install a fiberglass swimming pool. In response to Mr. Sante’s question, Mr. Smith
stated pursuant to F.S. 489.113.(3)(c), a general contractor shall not be required to
subcontract structural swimming pool work. All other swimming pool work shall be
subcontracted to an appropriately licensed certified or registered swimming pool contractor.

Chairman Krause stated that when he and Attorney Granger contacted Department of
Business and Professional Regulation Construction Industry Licensing Board office, they
advised that the code address only site-built construction pools and not fiberglass pools.
They did not consider fiberglass pools when all the laws went into effect. The person that he
spoke with was supposed to research the matter and get back with him, but he never did
even after repeated attempts to reach someone at DBPR.

In conclusion, a general contractor shall not be required to subcontract structural swimming
pool work. All other swimming pool work shall be subcontracted to an appropriately licensed
certified or registered swimming pool contractor.

Old Business

a. Proposed amendments to Monroe County Code Sections 6-242, 6-198, 6-200(7), 6-270(b), 6-
100(a), and 6-23.

These items were discussed under #13 Discussion/Staff Reports section.
b. CBAA:

1. Vacant Seat: Registered Architect
Per the direction of Attorney Wright, Architect Peter Pike may serve on the CBAA.

c. Longshoreman’s Insurance Update/Discussion
Attorney Williams stated that he was not in the position to challenge Attorney Pedro Mercado’s
findings and that he would get with Attorney Wright to further discuss the matter.

d. CEB Rules & Procedures and Stop Work Order Progress
Attorney Wright requested to agenda items until September or when Attorney Granger returns from
leave.

16. Department of Business and Professional Regulation Case Status — Nothing to report

17. Meeting adjourned @ 2:3 p.m.

18. Construction Trades Application Review

Minutes

a. Michael P. Cournoyer — Waiver of Examination — Reciprocating from Broward County

Application for Tile, Terrazzo, & Marble license / APPROVED

b. Scott D. Ginesi — Application for Master Electrical / APPROVED
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c. John Daniel Gonzalez — Application for Journeyman Electrical license / APPROVED
d. Ricardo Malagon — Application for Cabinet & Millwork license / APPROVED

e. James Ayres — Application for Glazing license/ APPROVED

f. James Ayres — Application for Painting & Decorating license / APPROVED

g. Mark P. Jones — Review approved application for Gunite & Sandblasting license / RE-APPROVED
h. Lorenzo Giles — Review denied application for Low Voltage Electrical license / APPROVED

19. Recording closed at 2:57 p.m.

Odalys Mayan, License Coordinator

To request a copy of this hearing, please visit Monroe County website at www.monroecounty-fl.gov > Residents > Channel 76. http://fl-
monroecounty.civicplus.com/index.aspx?nid=121

The Board approved the Minutes on 09/10/2013 [ X ] “as submitted” or “as amended.”
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