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                                     DEVELOPMENT REVIEW COMMITTEE
 

Tuesday, August 26, 2014
 

AGENDA
 

The Monroe County Development Review Committee will conduct a meeting on Tuesday, August 26, 2014, beginning at 1:00 PM
at the Marathon Government Center, Media & Conference Room (1st floor, rear hallway), 2798 Overseas Highway, Marathon,
Florida.
 
CALL TO ORDER 
 
ROLL CALL
 
DRC MEMBERS:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Mike Roberts, Sr. Administrator, Environmental Resources
Joe Haberman, Planning & Development Review Manager
DOT Representative
Steve Zavalney, Captain, Fire Prevention
Public Works Department Representative
 
STAFF MEMBERS
Christine Hurley, Growth Management Division Director
Jerry Smith, Building Official
Mayte Santamaria, Assistant Planning Director
Mitch Harvey, Comprehensive Plan Manager
Rey Ortiz, Planning & Biological Plans Examiner Supervisor
Emily Schemper, Principal Planner
Ed Koconis, Principal Planner
Matt Coyle, Sr. Planner
Barbara Bauman, Planner
Karl Bursa, Planner
Gail Creech, Sr. Planning Commission Coordinator
 
CHANGES TO THE AGENDA
 
MINUTES FOR APPROVAL

 
MEETING
 
Continued Item:
 
1.  Hamilton Properties, Old State Road 4A, Cudjoe Key, Mile Marker 21.5, and Oceanside Investors, LLC Property, 5950 and
5970 Peninsular Avenue, Stock Island, Mile Marker 5.0:  A public meeting concerning a request for a minor conditional use permit.
The requested approval is required for the transfer of Transferrable Development Rights (TDRs) from two (2) sender sites on Old
State Road 4A in Cudjoe Key to a receiver site on Peninsular Avenue in Stock Island. The sender sites are each described as
parcels of land in a Part of Government Lot 2, Section 29, Township 66 South, Range 28 East, Cudjoe Key, Monroe County,
Florida, having real estate numbers 00115840.000000 and 00115840.000100. The receiver site is legally described as Block 60,
Lots 1, 2, and 3, Block 61, portions of Lots 1, 2, and 3, the portion of Maloney Avenue lying between Blocks 60 and 61, McDonald’s
Plat (also known as Maloney subdivision) (Plat Book 1, Page 55) Stock Island, Monroe County, Florida, having real estate numbers
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00127420.000000 and 00127420.000100.
(File #2014-041) Continued from 5.27.14 & 7.29.14
2014-041 Request for Continuance to DRC 09.23.14.PDF
2014-041 FILE.PDF
2014-041 TDR Habitat Assessment.pdf
2014-041 Recvd 08.14.14 Boundary-Topographical Survey.pdf
 
New Items:
 
2. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE MONROE COUNTY
YEAR 2010 COMPREHENSIVE PLAN, CREATING POLICY 202.8.6 TO IMPROVE THE WATER QUALITY IN THE CANAL
SYSTEMS BY PROVIDING FOR REMOVAL OF ORGANIC MATERIAL BY VACUUM DREDGE FROM ARTIFICIAL CANALS
CHARACTERIZED AS POOR OR FAIR WATER QUALITY WITHIN THE MONROE COUNTY CANAL MASTER PLAN BY PUBLIC
ENTITIES (COUNTY, STATE, OR FEDERAL); PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE; 
PROVIDING FOR INCLUSION IN THE MONROE COUNTY COMPREHENSIVE PLAN; PROVIDING FOR AN EFFECTIVE DATE.
(File 2014-108)
2014-108 SR DRC 08.26.14 Final.pdf
2014-108 Draft Ordinance-Draft Resolution.PDF
 
3. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING CHAPTER 118
ENVIRONMENTAL PROTECTION; AMENDING SECTION 118-10(4)C.3 TO IMPROVE THE WATER QUALITY IN THE CANAL
SYSTEMS BY PROVIDING FOR REMOVAL OF ORGANIC MATERIAL BY VACUUM DREDGE FROM ARTIFICIAL CANALS
CHARACTERIZED AS POOR OR FAIR WATER QUALITY WITHIN THE MONROE COUNTY CANAL MASTER PLAN BY PUBLIC
ENTITIES (COUNTY, STATE, OR FEDERAL); PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE;
PROVIDING FOR INCLUSION IN THE MONROE COUNTY CODE; PROVIDING FOR AN EFFECTIVE DATE.
(File 2014-110)
2014-110 SR DRC 08.26.14 Final.pdf
2014-110 Draft Ordinance.PDF
 
4. Stock Island Marina Village, 700 and 7009 Shrimp Road, Stock Island, mile marker 5: A public meeting concerning a request for
an Amendment to a Major Conditional Use Permit. The requested approval is required for the development of a proposed mixed use
marina, to include marina, commercial retail, office, light industrial and hotel uses. The subject property is a parcel of land in Section
35, Township 67 South, Range 25 East, Stock Island, Monroe County, Florida, currently having real estate numbers
00123720.000100, 00123720.000200 and 00123760.000200.
(File 2014-027)
2014-027 SR DRC 08.26.14.PDF
2014-027 FILE.PDF
2014-027 Traffic Study 06.13.14 Final.pdf
2014-027 COMBINED Site Plans Recvd 08.14.14.PDF
2014-027 COMBINED Bldg Plans Recvd 08.14.14.PDF
2014-027 COMBINED Landscape Plans Recvd 08.18.14.PDF
 
5. Oceanside Marina, 5948, 5950 and 5970 Peninsular Avenue, Stock Island, Mile Marker 5; 24930 Overseas Highway,
Summerland Key, Mile Marker 25; 21585 Old State Road 4A, Cudjoe Key, Mile Marker 22; and 5176-5180 Suncrest Road, Stock
Island, Mile Marker 5: A request for approval of an Amendment to a Development Agreement between Monroe County, Florida;
Summerland Palms Investors, LLC, Coco Palms Developers, LLC, Suncrest Investors, LLC, Singh Investors, LLC, and Oceanside
Investors, LLC allowing the transfer of market-rate Residential Rate of Growth (ROGO) exemptions from sender sites at 24930
Overseas Highway, 21585 Old State Road 4A and 5671 MacDonald Avenue to a receiver site at 5950 Peninsula Avenue, in
accordance with Monroe County Code Section 130-161.1. On the sender sites, the residential dwelling units in which the
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transferred market-rate ROGO exemptions are derived shall be converted to, or replaced with, affordable housing units. The
Development Agreement also involves the redevelopment of 5948, 5950 and 5970 Peninsular Avenue, the receiver site, for the
addition of up to 78 new, market-rate residential dwelling units, which may be used as vacation rentals, up to 17 new hotel rooms,
a new restaurant with up to 150 seats, and other improvements related to the existing, partially-condominiumized marina and
accessory development. 22 existing, market-rate permanent units (under condominium ownership), a boat barn (under
condominium ownership), marina slips (under condominium ownership) and ancillary/accessory buildings would be maintained. An
existing boat barn/light industrial building would be demolished. The residential density, under maximum net density, would not
exceed 100 total permanent residential units and 17 transient units. Not including accessory structures related to the residential
uses, the nonresidential floor area would not exceed 40,000 square feet. Dockage owned by the developer would include 8 new
slips, for a total of approximately 16 slips, of which at least 20% (3 slips) shall be reserved for commercial fishing vessels. New
residential or nonresidential buildings shall not exceed 35 feet in height. Public access will be provided from 7:00 am until dusk.
The Development Agreement concerns properties located at 5948, 5950 and 5970 Peninsular Avenue, Stock Island (legally
described as Block 46, Lots 30, 31 and ½ Lot 32, Block 60, portions of Lots 1, 2 and 3, Block 61, portions of Lots 1, 2 and 3, the
abandoned portion of Peninsular Avenue lying between Block 46 and Block 60, the abandoned portion of Maloney Avenue lying
between Blocks 60 and 61, McDonald’s Plat, also described as parcel of land in Sections 26, 34, 35 and 36, Township 37 South
and Range 25 East, having real estate #’s 00126210.000000, 00126220.000000, 00126230.000000, 00127420.000000 and
00127420.000100,), 24930 Overseas Highway, Summerland Key (legally described as  Lot 55 and a portion of Lot 54,
Summerland Yacht Harbor, having real estate #’s 00194741.000100, 00194741.000200, 00194741.000300, 00194741.000400,
00194741.000500, 00194741.000600, 00194741.000700, 00194741.000800, 00194741.000900, 00194741.001000,
00194741.001100, 00194741.001200, 00194741.001300, 00194741.001400, 00194741.001500, 00194741.001600,
00194741.001700, 00194741.001800, 00194741.001900, 00194741.002000, 00194741.002100 and 00194741.002200), 21585 Old
State Road 4A, Cudjoe Key (legally described as Lot 30, Sacarma, having real estate #00174960.000000), and 5176 Suncrest
Road, Stock Island (legally described as Lots 27 and 28, Sun Krest, having real estate # 00132680.000000)
(File 2014-112)
2014-112 SR DRC 08.26.14.PDF
2014-112 FILE.PDF
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this
proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00
p.m., no later than five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.
 
ADJOURNMENT 
 



































































































































































































































VEGETATIVE HABITAT 

ASSESSMENT  
 

 

 

of 

Hamilton Parcel, Pt. Gov’t. Lot 2, Acreage at Blimp Rd. 

& Overseas Hwy. – Cudjoe Key, Monroe County 

 Parcel #s 0011840-000000; 00115840-000100 

Sec 29-Twn 66-Rge 28 

 
 

 

 

for 

 The Singh Company 

c/o Pritam Singh 

Florida Keys / Ft. Lauderdale 

 

 

 

 

Field Survey Conducted – April 6, 2014 

 

 

 

 
Report Prepared by:   Harry A. DeLashmutt, Biosurveys, Inc. 

     794 26
th
 Street 

Marathon, Florida 33050 

Phone – (305) 942-9221 

Email – hdelashmutt@comcast.net 
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Field Habitat Assessment of Parcel 
 

The vegetative habitat assessment and delineation was conducted on the subject parcel by the 

undersigned on April 6, 2014.  The parcel is made up of two land plats with a contiguous boundary 

running east and west.  According to the Monroe County Appraiser’s office the total size of the two 

tract parcel is 14.86 acres.  The elevation of the land changes dramatically from low enough to 

sustain year round surface water connected to the channels leading to the Gulf of Mexico – to 

higher land that supports tropical low hardwood hammock along the south boundary.  Mangrove 

ecotones are found as the elevation transitions from the water to the upland areas.  This report 

identifies the vegetative habitat found on the parcel with their size and qualitative characteristics.  

Previous mapping of the vegetative habitat by the County was compared to the field truthing and 

either verified or corrected accordingly on the supplied habitat map.  All measurements were from 

boundary wheel tape and polygon size given by Google Pro.  GPS coordinates were made for the 

intersections of the delineation lines of the habitat and the parcel boundary or property lines.        

 

 
Parcel (Hamilton) as Depicted by the Monroe County Vegetative Habitat Map 

 

Methodology: 

The delineated hardwood hammock areas were identified and verified using species identification, 

elevation changes, and soil hydric indicators.  References used were Native Trees and Shrubs of the 

Florida Keys by J. Paul Scurlock, and Trees of Everglades National Park and the Florida Keys by 

George Stevenson.  The State of Florida statute Chapter 62-340, Delineation of the Landward 

Extent of Wetlands and Surface Waters provided the strategy or methodology used for locating and 

separating the transitional ecotone between the hammock habitat and the wetland plant indicators.  

A delineation line was developed for the hammock and ecotones from field mapping using wheel 

measure and handheld GPS unit.  Points were placed on a field map using an aerial photograph for 
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reference.  Field lines were drawn from the points using a hand held compass to form the hammock 

boundary.  Measurements of the line were taken from a measure wheel and checked/verified by 

tools of Google Pro.  Blimp road and the Overseas Highway provided tag lines for the delineation 

of habitat and visual verification of the water oriented habit.   Final mapping with measurements 

were made using the MC Land Appraiser’s website and Google Pro.  

 

Vegetative Analysis of Property 

The elevated land along the southern boundary or fronting to the Overseas Highway is high quality 

low hammock adjacent to a saltmarsh and buttonwood habitat that transitions into mangrove 

habitat.  The mangroves give way to surface water as the elevation drops to the north end of the 

parcel (see attached map).    This tidally influenced water affects the habitat over 2/3 of the parcel 

area.   

 

The tidal waters on the parcel are dominated by Red, White, and Black mangroves.  A high 

mangrove fringe (612) of predominantly Red Mangroves exists in the southwest corner (12,332 sf) 

of the parcel and an area measuring 15,753 sf along the midpoint of the eastern property boundary. 

The lower mangrove forests contain scrub mangroves (620) that comprise the habitat of the area 

between the upland areas and the surface water.  There are buttonwoods mixed with mangroves and 

saltmarsh on the transitional areas or elevations along hammock delineation line.  The saltmarsh 

buttonwood ecotone (640) support the dominant species of Buttonwood (Conocarpus erectus), 

Saltwort (Batis maritima), Sea Daisy (Borrichia frutuscens), Glasswort (Salicornia spp.), Salt grass 

(Distichlis spicata), and Sea Purslane (Sesuvium spp.)   
   

The vegetative habitat on the higher land of the subject parcel is characterized by low hardwood 

hammock (426) species such as Black Bead (Pithecellobium guadalupens), Blacktorch (Erithalis 

fruticosa), Darling Plum (Reynosia septentrionalis), Sea Grape (Coccoloba uvifera), Poisonwood 

(Metopium toxiferum), Gumbo Limbo (Bursera simaruda), Florida & Key Thatch Palms (Thrinax 

radiata & morrisii), Saffron Plum (Bumelia celastrina), and Spanish Stopper (Eugenia foetida).  

Dominant woody plants of the hammock are Blolly (Guapira discolor), Wild Dilly (Manilkara 

bahamensis), Strangler Fig (Ficus  aurea), Gumbo Limbo (Bursera simaruda), Jamaica Dogwood 

(Piscidia piscipula), Wild Tamarind (Lysiloma latisiliquum), and Green Buttonwood (Conocarpus 

erectus).  Sabal Palms (Sabal palmetto) are frequently found mixed with the canopy trees.  Invasive 

exotics are rare to non-existent on the subject parcel probably due to the excellent health of the 

hammock and mangrove vegetation.   

 

Notable rare and protected plants on the parcel are Darling Plum, Blacktorch, Blackbead, Joewood, 

Wild Dilly, and Locust Berry – all “Threatened Species”.  Endangered species found in the 

hammock are the Thatch Palms, Red Stopper, and Red-berry Stopper.  Regionally important 

species are Torchwood and Christmas Berry.  All three mangrove species on the parcel are listed as 

a protected species by the State of Florida. 

 

Photo Map References: 

There are four distinct habitats found on the parcel – Low Tropical Hardwood Hammock 426, 

Saltmarsh & Buttonwood 640, Fringe Mangrove 612, and Scrub Mangrove 640.  The Aerial Photos 

below are oriented to the north directional bearing to the top.  GPS positions are in NAD 83 datum 

using decimal minutes to the third place for accuracy.  See the GPS coordinates of specific points 

below relative to the photo-map: 
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Vegetative Habitat Delineation with Category Numbers – Monroe County Habitat Protocol & Key GPS Coordinates 

 

Quantitative Analysis of Parcel  
 

High Quality Low Hardwood Hammock, 426 – 52,174 sf. or 1.20 ac. 

 

Saltmarsh & Buttonwood Assoc., 640 – 65,336 sf or 1.50 ac. 

 

Fringe Mature Mangrove, 612 – 28,085 sf. or .64 ac. 

 

Scrub Mangrove Habitat, 620 – 238,141 sf. or 5.47 ac. 

 

Surface Water Habitat, 500 – 251,302 sf. or 5.77 ac. 

 

Disturbed or Barren Fill Area, 740 – 12,264 sf. or .28 ac 

 

 Total Parcel Area 647,302 sf. or 14.86 acres* *Measured by MC Land Appraiser 
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Summary 
The parcel of two contiguous platted land areas located west at the junction of Blimp Road and the 

Overseas Highway contains a diverse habitat of vegetation and surface water.  The total land area is 

14.86 acres with 5.77 acres covered of surface water that is tidally influenced and connected to 

open Gulf of Mexico waters through deeper natural channels.  There are four distinct vegetative 

habitats found on the subject parcel.  These relate to the land elevation and hydric conditions.  Of 

the highest elevation – it is most suitable for tropical hardwood hammock.  The proper 

classification of the hammock is a High quality “low” tropical hardwood hammock – 426.  This 

category matches the primary hammock species present and the rich diversity of hardwood species 

found in the upland area of 1.20 acres.  As the elevation drops and the soils become more hydric, a 

saltmarsh and Buttonwood association – 640 becomes a major transition between the water loving 

plants and the hammock plants.  This habitat has moderate size Green Buttonwood trees in 

association with low wetland marsh plants.  The total size of this habitat is 1.5 acres. 

 

The shallow water and inundated areas of the parcel provide suitable habitat for the three species of 

mangroves.  A very shallow area or zone (5.47 acres) provides habitat suitable for scrub 

mangroves.  The dominant plants in this zone are Red Mangroves.  They are short and stunted from 

the harsh and rocky conditions supporting them.  A fringe of mature and tall Red, Black and White 

Mangroves identifies the 612 habitat category.  These are rare on the property and signify a deeper 

mud stratum with richer nutrients available.  There are two small areas of fringe mangroves – one 

in the southwest corner measuring 12,332 sf. and one on the eastern boundary near the disturbed 

area with 15,753 sf. 

  

In the lowest elevations of the parcel there is a surface water habitat the covers most of the 

northwest quarter.  Due to the depth of the water, mangrove vegetation cannot find footing and it is 

predominantly barren of significant vegetation.  The total land area covered with this relatively 

barren surface water is 235,592 sf. or 5.77 acres. 

  

A small area of 12,264 sf has been filled for a possible road historically along the north eastern side 

of the parcel.  The length of the fill is approximately 435 feet and it impounds surface water to the 

east.  This surface water is barren of vegetation. 

 

Note:  All field measurements were taken using the best practice available without a land surveyor.  

The measurements contained in this report are as accurate as possible but are approximate, and 

should not be relied upon without a professional surveyor checking the delineation lines and 

certifying the habitat sizes. 

  

 

 

 

Habitat Assessment and Delineation conducted by Harry DeLashmutt __________________ 

       Consulting Biologist    April 7, 2014  

       Biosurveys, Inc. 
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High Quality Low Hardwood Hammock  Saltmarsh & Buttonwood Habitat – Typical 

 

 

 

    
Fringe Mature Mangrove 612 Habitat – SW Corner Scrub Mangrove Habitat 620 - Typical 

 

 

 

   
Light Scrub Mangrove and Surface Water – 500    Surface Water – Typical on Northwest Corner  
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Note: This Inset of Land is in the Northeast Corner of Parcel and is not part of the Habitat Assessment 
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 3 
MEMORANDUM 4 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 5 
We strive to be caring, professional and fair 6 

 7 
To:  Monroe County Development Review Committee & 8 

Townsley Schwab, Senior Director of Planning & Environmental Resources  9 
 10 
From: Michael Roberts, Sr. Administrator/Environmental Resources 11 
 12 
Date: August 1, 2014 13 
 14 
Subject: Request to create Monroe County Comprehensive Plan Policy 202.8.6 to facilitate canal 15 

demonstration projects in order to implement the 2013 Monroe County Canal 16 
Management Master Plan. 17 

 18 
Meeting: August 26, 2014 19 

 20 
I REQUEST   21 
 22 

Create Policy 202.8.6 to facilitate canal demonstration projects in order to implement the 2013 23 
Monroe County Canal Management Master Plan and improve the water quality in the canal systems 24 
of the Florida Keys. 25 

 26 
II. BACKGROUND INFORMATION 27 

 28 
Monroe County Canal Management Master Plan (CMMP), Sept. 20, 2013  29 
Water quality issues involving manmade canals have been evaluated by the U.S. Environmental 30 
Protection Agency (Kruczynski 1999), the Florida Keys National Marine Sanctuary (FKNMS 2007), 31 
and the Florida Department of Environmental Protection (FDEP 2008). As summarized in the 32 
Monroe County Comprehensive Plan (2011), these issues include anthropogenic (caused by humans) 33 
pollutant loadings from on-site sewage disposal and stormwater runoff, and accumulation of 34 
nonanthropogenic materials such as senescent seagrass leaves and other organic flotsam (“weed 35 
wrack”), leading to elevated levels of nutrients, biochemical oxygen demand, hydrogen sulfide, and 36 
bacteriological water quality indicators such as fecal coliforms and enterococci.   37 
 38 
Kruczynski (1999) provided the following summary of water quality issues related to existing Keys 39 
canals: 40 

• the water column of many canals over six feet deep is stratified and bottom waters are 41 
oxygen deficient;  42 

• because they usually violate Class III Surface Water Quality Standards, canals were excluded 43 
from the State’s previous Outstanding Florida Waters (OFW) designations; 44 

• canal systems and basins with poor water quality are a potential source of nutrients and other 45 
contaminants to other nearshore waters; 46 
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• improving flushing of degraded canal systems may improve the water quality within the 1 
canal, but may also result in adding additional nutrients to the adjacent waters; and 2 

• Seagrass beds located near the mouths of some degraded canal systems exhibit signs of 3 
undesirable nutrient enrichment and eutrophication, such as increased epiphyte load and 4 
growth of benthic algae. 5 

 6 
In March, 2012, the Canal Subcommittee of the FKNMS Water Quality Steering Committee 7 
initiated work on Phase 1 of the CMMP, using Water Quality Protection Program (WQPP) funds 8 
provided by the Florida Department of Environmental Protection (FDEP).  These funds were 9 
available for only a short time (from March through June, 2012), as such, the timeline of Phase 1 10 
was compressed and its scope was limited to two objectives: 11 

• develop a basic conceptual framework for canal restoration and management that is 12 
comparable to the frameworks used in the County’s existing wastewater and stormwater 13 
master plans; and 14 

• identify a short-list of high-priority canal restoration projects which can be implemented by 15 
the County and other WQPP participants over the next several years. 16 

 17 
The scope of work included identifying the highest priority canals for restoration and to develop an 18 
initial short-list of restoration projects.   19 
 20 
The CMMP describes the current situation, as follows:  21 
Canals with poor water quality have the potential to cause significant harm to near shore marine 22 
waters upon which the community depends. Water quality impairments within canals are most often 23 
associated with low dissolved oxygen (DO) as a result of accumulated organic matter or lack of 24 
flushing. However, some evidence indicates that nutrient enrichment from surrounding development 25 
has lead to biological imbalances (e.g., algal blooms) that further exacerbate the problem. 26 
 27 
Approximately five hundred canals were examined and ranked as part of this effort using a 28 
combination of Geographic Information Systems (GIS) tools and water quality field reconnaissance 29 
to develop the best possible assessment. In total, 171 canals received a Good water quality 30 
classification, 180 received a Fair classification, and 131 received a Poor classification. 31 
 32 
Since the canals discharge directly to near shore Outstanding Florida Waters in the FKNMS, where 33 
DEP adopted a “zero-degradation” policy for marine waters, addressing on-going canal water quality 34 
impairment is of utmost importance. 35 
 36 
Objective of the CCMP: 37 
“The objective of the CMMP is to provide an ecologically sound and economically feasible funding 38 
and implementation strategy for improving and managing the environmental quality of canal 39 
systems in the Florida Keys. The plan will provide flexible and cost-effective solutions that improve 40 
canal management practices throughout the Keys and satisfy the existing and future needs of the 41 
community. It must address affordability and equity issues, reflect key stakeholder concerns, and 42 
satisfy environmental and regulatory criteria and guidelines.”  43 

 44 
These projects are important to protect the near shore water quality of Monroe County, which has 45 
extensive resources and protected areas including four National Wildlife Refuges and the Florida  46 
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Keys National Marine Sanctuary. 1 
 2 
 3 

 4 
 5 
 6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 

The benthic resources of the Florida Keys include over 1 million acres of seagrass and the only 25 
living coral reef in the continental United States (the 3rd largest living coral barrier reef in the world).  26 

 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 

 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 

 47 
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 1 
Existing Comprehensive Plan Policies 2 
 3 
One of the management strategies included in the CMMP is the removal of accumulated organic 4 
material from some of the canals that exhibit fair to poor water quality.  Currently, the Monroe 5 
County Comprehensive Plan prohibits new dredging and does not allow maintenance dredging 6 
within areas vegetated with seagrass beds or characterized by hardbottom communities (e.g. benthic 7 
communities) except for maintenance in public navigation channels.  The Monroe County 8 
Comprehensive Plan also limits maintenance dredging to minus six (-6) feet mean low water.   9 
 10 

Policy 202.8.2 No new dredging shall be permitted in Monroe County. 11 
 12 
Policy 202.8.3 No maintenance dredging shall be permitted within areas vegetated with seagrass beds or 13 
characterized by hardbottom communities except for maintenance in public navigation channels. 14 
 15 
Policy 203.2.3 Effective upon plan adoption, Monroe County shall: 16 
1. Prohibit new dredging in the Florida Keys; and 17 
2. Prohibit maintenance dredging within areas vegetated with seagrass beds except for maintenance dredging 18 
in public navigation channels. 19 

 20 
This amendment is needed to provide for the removal of organic material from the canals identified 21 
in the CMMP as having fair or poor water quality and where the sediments are a contributing factor 22 
to the degraded water quality.  The physical removal of accumulated organic sediments can reduce 23 
the consumption of oxygen and release of nutrients from deeper water.  24 
 25 
As detailed in the CMMP, many of these canals were originally excavated deeper than 6’, 26 
subsequently the accumulated sediments extend well below the -6 MLW limit contained in the 2010 27 
Comprehensive Plan.   28 
 29 

III. PROPOSED AMENDMENT  30 
(Deletions are stricken through and additions are underlined.) 31 

 32 
Objective 202.8  33 
By January 4, 1997, Monroe County shall adopt maintain Land Development Regulations which 34 
implement county policies preventing the continued loss of benthic resources, improving water 35 
quality and controlling pollutant discharges into surface waters from dredge and fill activities.  36 
 37 
Policy 202.8.1  38 
Monroe County shall support state and federal policies and regulations concerning the permitting of 39 
dredge and fill activity, except in those instances where more stringent regulations adopted by 40 
Monroe County shall be maintained.  41 
 42 
Policy 202.8.2  43 
No new dredging shall be permitted in Monroe County. 44 
 45 
Policy 202.8.3 46 
No maintenance dredging shall be permitted within areas vegetated with seagrass beds or 47 
characterized by hardbottom communities, except for maintenance in public navigation channels.  48 
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 1 
Policy 202.8.4 2 
In order to facilitate establishment and prevent degradation of bottom vegetation, maintenance 3 
dredging in artificial waterways shall not exceed depths greater than minus six (-6) feet mean low 4 
water. This policy does not apply to the entrance channels into Key West Harbor and Safe Harbor.  5 
 6 
Policy 202.8.5 7 
All dredged spoil resulting from maintenance dredging shall be placed on permitted upland sites 8 
where drainage can be contained on-site. 9 
 10 
Policy 202.8.6 11 
Due to the physical structure, depth, and orientation of the canals, water quality problems have been 12 
caused which cannot be improved with wastewater treatment and stormwater management practices 13 
alone. To implement the 2013 Monroe County Canal Management Master Plan and improve water 14 
quality in manmade canals the County is developing projects to improve tidal flushing and remove 15 
accumulated nutrients and decomposing organic material. Organic material removal by vacuum 16 
dredge from artificial canals characterized as poor or fair water quality within the 2013 Monroe 17 
County Canal Master Plan by public entities (County, State, or Federal) is exempt from the 18 
provisions in Policy 202.8.4. The organic material removal shall be allowed to depths greater than 19 
minus six (-6) feet mean low water, if permitted by Florida Department of Environmental Protection 20 
or the Water Management District and the Army Corp of Engineers to assure long term water quality 21 
is protected. 22 
 23 
Policy 202.8.6.7  24 
No "after-the-fact" permits shall be issued that violate Monroe County dredge and fill regulations. 25 
All illegal structures and fill shall be removed and damages mitigated.  26 
 27 
Policy 202.8.7.8 28 
Monroe County shall develop a schedule of monetary penalties that provides for fair and equitable 29 
penalties for all dredge and fill violations. Penalty revenues obtained from these violations shall be 30 
set aside and used specifically for water quality enhancement projects. 31 
 32 
IV. FLORIDA STATUTES AND FLORIDA ADMINISTRATIVE CODE RELATED TO 33 

MAINTENANCE DREDGING AND DISPOSAL OF DREDGED SPOIL   34 
 35 
Section 373.403, F.S. Definitions.—When appearing in this part or in any rule, regulation, or order adopted 36 

pursuant thereto, the following terms mean: 37 
(8) “Maintenance” or “repairs” means remedial work of a nature as may affect the safety of any dam, 38 

impoundment, reservoir, or appurtenant work or works, but excludes routine custodial maintenance. 39 
(13) “Dredging” means excavation, by any means, in surface waters or wetlands, as delineated in s. 40 

373.421(1). It also means the excavation, or creation, of a water body which is, or is to be, connected to 41 
surface waters or wetlands, as delineated in s. 373.421(1), directly or via an excavated water body or series 42 
of water bodies. 43 

(14) “Filling” means the deposition, by any means, of materials in surface waters or wetlands, as delineated 44 
in s. 373.421(1). 45 

 46 
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Section 403.061, F.S. Department; powers and duties.—The department shall have the power and the duty 1 
to control and prohibit pollution of air and water in accordance with the law and rules adopted and 2 
promulgated by it and, for this purpose, to: 3 

(24)(a) Establish a permit system to provide for spoil site approval, as may be requested and required by 4 
local governmental agencies as defined in 1s. 403.1822(3), or mosquito control districts as defined in s. 5 
388.011(5), to facilitate these agencies in providing spoil sites for the deposit of spoil from maintenance 6 
dredging of navigation channels, port harbors, turning basins, and harbor berths, as part of a federal project, 7 
when the agency is acting as sponsor of a contemplated dredge and fill operation involving an established 8 
navigation channel, harbor, turning basin, or harbor berth. A spoil site approval granted to the agency shall 9 
be granted for a period of 10 to 25 years when such site is not inconsistent with an adopted local 10 
governmental comprehensive plan and the requirements of this chapter. The department shall periodically 11 
review each permit to determine compliance with the terms and conditions of the permit. Such review shall 12 
be conducted at least once every 10 years. 13 

(b) This subsection applies only to those maintenance dredging operations permitted after July 1, 1980, 14 
where the United States Army Corps of Engineers is the prime dredge and fill agent and the local 15 
governmental agency is acting as sponsor for the operation, and does not require the redesignation of 16 
currently approved spoil sites under such previous operations. 17 

 18 
(37) Provide a supplemental permitting process for the issuance of a joint coastal permit pursuant to s. 19 

161.055 or environmental resource permit pursuant to part IV of chapter 373, to a port listed in s. 311.09(1) 20 
(this list includes Key West), for maintenance dredging and the management of dredged materials from 21 
maintenance dredging of all navigation channels, port harbors, turning basins, and harbor berths. Such 22 
permit shall be issued for a period of 5 years and shall be annually extended for an additional year if the 23 
port is in compliance with all permit conditions at the time of extension. The department is authorized to 24 
adopt rules to implement this subsection. 25 

 26 
403.803 Definitions.—When used in this act, the term, phrase, or word: 27 
(2) “Canal” is a manmade trench, the bottom of which is normally covered by water with the upper edges of 28 

its sides normally above water. 29 
(3) “Channel” is a trench, the bottom of which is normally covered entirely by water, with the upper edges 30 

of its sides normally below water. 31 
 32 
Section 403.813, F.S. Permits issued at district centers; exceptions.— 33 
(1) A permit is not required under this chapter, chapter 373, chapter 61-691, Laws of Florida, or chapter 34 

25214 or chapter 25270, 1949, Laws of Florida, for activities associated with the following types of 35 
projects; however, except as otherwise provided in this subsection, nothing in this subsection relieves an 36 
applicant from any requirement to obtain permission to use or occupy lands owned by the Board of Trustees 37 
of the Internal Improvement Trust Fund or any water management district in its governmental or proprietary 38 
capacity or from complying with applicable local pollution control programs authorized under this chapter 39 
or other requirements of county and municipal governments: 40 

(f) The performance of maintenance dredging of existing manmade canals, channels, intake and discharge 41 
structures, and previously dredged portions of natural water bodies within drainage rights-of-way or 42 
drainage easements which have been recorded in the public records of the county, where the spoil material 43 
is to be removed and deposited on a self-contained, upland spoil site which will prevent the escape of the 44 
spoil material into the waters of the state, provided that no more dredging is to be performed than is 45 
necessary to restore the canals, channels, and intake and discharge structures, and previously dredged 46 
portions of natural water bodies, to original design specifications or configurations, provided that the work 47 
is conducted in compliance with s. 379.2431(2)(d), provided that no significant impacts occur to previously 48 
undisturbed natural areas, and provided that control devices for return flow and best management practices 49 
for erosion and sediment control are utilized to prevent bank erosion and scouring and to prevent turbidity, 50 
dredged material, and toxic or deleterious substances from discharging into adjacent waters during 51 
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maintenance dredging. Further, for maintenance dredging of previously dredged portions of natural water 1 
bodies within recorded drainage rights-of-way or drainage easements, an entity that seeks an exemption 2 
must notify the department or water management district, as applicable, at least 30 days prior to dredging 3 
and provide documentation of original design specifications or configurations where such exist. This 4 
exemption applies to all canals and previously dredged portions of natural water bodies within recorded 5 
drainage rights-of-way or drainage easements constructed prior to April 3, 1970, and to those canals and 6 
previously dredged portions of natural water bodies constructed on or after April 3, 1970, pursuant to all 7 
necessary state permits. This exemption does not apply to the removal of a natural or manmade barrier 8 
separating a canal or canal system from adjacent waters. When no previous permit has been issued by the 9 
Board of Trustees of the Internal Improvement Trust Fund or the United States Army Corps of Engineers 10 
for construction or maintenance dredging of the existing manmade canal or intake or discharge structure, 11 
such maintenance dredging shall be limited to a depth of no more than 5 feet below mean low water. The 12 
Board of Trustees of the Internal Improvement Trust Fund may fix and recover from the permittee an 13 
amount equal to the difference between the fair market value and the actual cost of the maintenance 14 
dredging for material removed during such maintenance dredging. However, no charge shall be exacted by 15 
the state for material removed during such maintenance dredging by a public port authority. The removing 16 
party may subsequently sell such material; however, proceeds from such sale that exceed the costs of 17 
maintenance dredging shall be remitted to the state and deposited in the Internal Improvement Trust Fund. 18 

 19 
Rule 40E-4.051 Exemptions From Permitting. Exemptions from permitting under Chapters 40E-4, 40E-40 20 

and 40E-400, F.A.C. are set forth below. The performance of activities pursuant to the provisions of the 21 
exemptions set forth in this section does not relieve the person or persons who are using the exemption or 22 
who are constructing or otherwise implementing the activity from meeting the permitting or performance 23 
requirements of other District rules.  Nothing in this section shall prohibit the Department from taking 24 
appropriate enforcement action pursuant to Chapter 403, F.S., to abate or prohibit any activity otherwise 25 
exempt from permitting pursuant to this section if the Department can demonstrate that the exempted 26 
activity has caused water pollution in violation of Chapter 403, F.S. 27 

 28 
(2) Maintenance of Systems. 29 
(a) The performance of maintenance dredging of existing manmade canals, channels, basins, berths, and 30 

intake and discharge structures, where the spoil material is to be removed and deposited on a self-contained, 31 
upland spoil site which will prevent the escape of the spoil material and return water from the spoil site into 32 
wetlands or other surface waters, provided no more dredging is performed than is necessary to restore the 33 
canal, channels, basins, berths, and intake and discharge structures to original design specifications, and 34 
provided that control devices are used at the dredge site to prevent turbidity and toxic or deleterious 35 
substances from discharging into adjacent waters during maintenance dredging. This exemption shall apply 36 
to all canals constructed before April 3, 1970, and to those canals constructed on or after April 3, 1970, 37 
pursuant to all necessary state permits. This exemption shall not apply to the removal of a natural or 38 
manmade barrier separating a canal or canal system from adjacent wetlands or other surface waters. Where 39 
no previous permit has been issued by the Board of Trustees of the Internal Improvement Trust Fund, the 40 
Department, the District or the United States Army Corps of Engineers for construction or maintenance 41 
dredging of the existing manmade canal, channel, basin, berth or intake or discharge structure, such 42 
maintenance dredging shall be limited to a depth of no more than 5 feet below mean low water. 43 

 44 
Rule 18-21.003 Definitions.  45 
When used in these rules, the following definitions shall apply unless the context clearly indicates otherwise: 46 
(46) “Private channel” means a channel that is dredged or maintained by private entities to provide access to 47 

or from such locations as private residences, marinas, yacht clubs, vessel repair facilities, or revenue-48 
generating facilities. 49 

(50) “Public channel” means a channel that is constructed or maintained by a public entity such as a federal or 50 
state agency, local government, or inland navigation district listed in Chapter 374, F.S., or that is part of a 51 
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public navigation project, public water management project, or a deepwater port listed in Section 1 
403.021(9)(b), F.S. 2 

(52) “Public navigation project” means an activity primarily for the purpose of navigation which is authorized 3 
and funded by the United States Congress or by port authorities as defined by Section 315.02(2), F.S. 4 

 5 
Rule 62-312.020 Definitions. 6 
(7) “Dredging” is the excavation, by any means, in waters of the state. It is also the excavation (or creation) of 7 

a water body which is, or is to be, connected to any of the waters listed in subsection 62-312.030(2), F.A.C., 8 
directly or via an excavated water body or series of excavated water bodies. 9 

 10 
Rule 62-312.400 Intent. 11 
(1) Part IV pertains to Outstanding Florida Waters, exclusive of all artificial water bodies, within Monroe 12 

County, as identified in Rule 62-302.700, F.A.C., and is in addition to all other applicable Departmental 13 
rules relating to environmental resource permit or grandfathered dredge and fill permit applications under 14 
Part IV of Chapter 373, F.S. Artificial water bodies shall be defined as any water body created by dredging, 15 
or excavation, or by the filling in of its boundaries, including canals as defined in subsection 62-312.020(3), 16 
F.A.C., and borrow pits or waters resulting from rock mining activities. 17 

(2)(a) The Environmental Regulation Commission finds that the waters of the Florida Keys and other 18 
Outstanding Florida Waters in Monroe County are an irreplaceable asset which require special protection. 19 

(b) Further, the Florida Legislature in adopting Section 380.0552, F.S., recognized the value of the Florida 20 
Keys to the State as a whole by designating the Keys an Area of Critical State Concern. This rule 21 
implements Section 403.061(34), F.S., and is intended to provide the most stringent protection for the 22 
applicable waters allowable by law. 23 

(3) Pursuant to Section 380.0552(7), F.S. (1986 Supp.), the specific criteria set forth in this section are 24 
intended to be consistent with the Principles for Guiding Development as set forth in Chapter 28-29, F.A.C. 25 
(August 23, 1984), and with the principles set forth in that statute. However, the criteria in this rule does not 26 
apply to all waters within the Florida Keys. These criteria do not apply to artificial waterbodies within the 27 
Florida Keys, as described in subsection 62-312.400(1), F.A.C. In addition, the four foot water depth 28 
restriction for piers which do not provide commercial marine supplies or services and which are designed to 29 
moor between three and nine boats are not applicable within the Outstanding Florida Waters that are within 30 
the boundaries of the City of Key West or within Everglades National Park or areas north of the Park within 31 
Monroe County. Docking facilities in those areas shall instead be subject to the three foot depth restrictions 32 
specified in paragraph 62-312.420(2)(a), F.A.C. However, all other provisions of this part are applicable in 33 
those areas. 34 

 35 
Rule 62-312.410 General Criteria. 36 
(1) Subject to the provisions of the mitigation section of this part (Rule 62-312.450, F.A.C.), no 37 

environmental resource permit or grandfathered dredge and fill permit under Part IV of Chapter 373, F.S., 38 
shall be issued for any activity in Outstanding Florida Waters in Monroe County if such activity: 39 

(a) Alone or in combination with other activities damages the viability of a living stony coral community 40 
(Scleraoctinia and Milleporina), soft coral community (Alcynoacea, Gorgonacea and Pennatulacea), macro 41 
marine algae community (Chlorophyta, Phaeophyta and Rhodophyta), sponge bed community (Porifera), or 42 
marine seagrass (Hydrocharitaceae and Cymodoceae) bed community. This prohibition shall not include 43 
algae unattached to the bottom, nor shall it include algae growing landward of the mean high water line or 44 
growing as an epiphyte or periphyte on woody plants. For the purposes of this Part a marine seagrass bed or 45 
marine macroalgae community means an area dominated by the listed biota having an areal extent of at 46 
least 100 square feet. This paragraph does not imply that the Department cannot restrict the impact on 47 
smaller areas for such species based on other Department rules; 48 

(b) Has been initiated or completed without benefit of an environmental resource permit or dredge and fill 49 
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permit required by the Department. 1 
(2) Subject to the provisions of the mitigation section of this part (Rule 62-312.450, F.A.C.), no permit shall 2 

be issued for the placement of fill in Outstanding Florida Waters in Monroe County unless expressly 3 
authorized by this rule or unless the Department determines that under applicable rules a permit may be 4 
issued in the following situations: 5 

(a) Filling for projects which have been proposed by a governmental entity, public authority or public or 6 
private utility; or 7 

(b) Filling for any other projects located within the landward extent of wetlands identified solely by 8 
vegetative dominance as described in paragraph 62-340.300(2)(b), F.A.C. Such areas do not include open 9 
waters or wetlands identified by vegetative dominance as described in paragraph 62-340.300(2)(a), F.A.C., 10 
or by the provisions of paragraph 62-340.300(2)(c) or (d), F.A.C. 11 

 12 
Rule 62-312.450 Mitigation. 13 

Notwithstanding any of the prohibitions contained in this rule, the Department shall consider mitigation 14 
pursuant to Section 373.414(1)(b), F.S., and applicable Department rules to determine whether the project 15 
may otherwise be permittable. In any application for mitigation, the applicant shall demonstrate before 16 
issuance of any permit for the construction of the intended project that the proposed mitigation will be 17 
effective. Mitigation shall not be permitted where it appears after due considerations that construction of the 18 
intended project will cause irreplaceable damage to the site. 19 

 20 
V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE PLAN, 21 

THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING DEVELOPMENT 22 
 23 
A. The proposed amendment is not inconsistent with the following Goals, Objectives and 24 

Policies of the Monroe County Year 2010 Comprehensive Plan.   25 
 26 

Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure 27 
the safety of County residents and visitors, and protect valuable natural resources. 28 

 29 
GOAL 202: The environmental quality of Monroe County's estuaries, nearshore waters 30 

(canals, harbors, bays, lakes and tidal streams,) and associated benthic resources shall be 31 
maintained and, where possible, enhanced. 32 

 33 
GOAL 203: The health and integrity of living benthic resources and marine habitat, including 34 

mangroves, seagrasses, coral reefs and fisheries, shall be protected and, where possible, 35 
enhanced. 36 

 37 
Objective 203.2: Monroe County shall protect submerged lands vegetated with seagrasses by 38 

implementing regulations which will further reduce direct and indirect disturbances to 39 
seagrasses. 40 

 41 
Objective 203.6: Monroe County shall coordinate development and implementation of 42 

programs and regulations to protect the living benthic resources of the Florida Keys with 43 
other federal, state and local authorities with jurisdiction over marine activities within the 44 
Florida Keys. 45 

 46 
GOAL 204: The health and integrity of Monroe County's marine and freshwater wetlands 47 

shall be protected and, where possible, enhanced. 48 
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 1 
B. The amendment is not inconsistent with the Principles for Guiding Development for the 2 

Florida Keys Area, Section 380.0552(7), Florida Statutes.  3 
 4 

For the purposes of reviewing consistency of the adopted plan or any amendments to that plan 5 
with the principles for guiding development and any amendments to the principles, the principles 6 
shall be construed as a whole and no specific provision shall be construed or applied in isolation 7 
from the other provisions.  8 
 9 
(a) Strengthening local government capabilities for managing land use and development so that local 10 

government is able to achieve these objectives without continuing the area of critical state concern 11 
designation. 12 

(b) Protecting shoreline and benthic resources, including mangroves, coral reef formations, seagrass beds, 13 
wetlands, fish and wildlife, and their habitat. 14 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 15 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 16 
their habitat. 17 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 18 
development. 19 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 20 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 21 

ensuring that development is compatible with the unique historic character of the Florida Keys. 22 
(g) Protecting the historical heritage of the Florida Keys. 23 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 24 

public investments, including: 25 
 26 

i. The Florida Keys Aqueduct and water supply facilities; 27 
ii. Sewage collection, treatment, and disposal facilities; 28 

iii. Solid waste treatment, collection, and disposal facilities; 29 
iv. Key West Naval Air Station and other military facilities; 30 
v. Transportation facilities; 31 

vi. Federal parks, wildlife refuges, and marine sanctuaries; 32 
vii. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 33 

viii. City electric service and the Florida Keys Electric Co-op; and 34 
ix. Other utilities, as appropriate. 35 

 36 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, 37 

and replacement of stormwater management facilities; central sewage collection; treatment and 38 
disposal facilities; and the installation and proper operation and maintenance of onsite sewage 39 
treatment and disposal systems. 40 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 41 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), 42 
as applicable, and by directing growth to areas served by central wastewater treatment facilities 43 
through permit allocation systems. 44 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida 45 
Keys. 46 

(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 47 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a 48 

natural or manmade disaster and for a postdisaster reconstruction plan. 49 
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(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining 1 
the Florida Keys as a unique Florida resource. 2 

Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is not inconsistent 3 
with the Principles for Guiding Development as a whole and is not inconsistent with any 4 
Principle.   5 

 6 
C. The proposed amendment is not inconsistent with the Part II of Chapter 163, Florida 7 

Statute (F.S.). Specifically, the amendment furthers: 8 
 9 

163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve 10 
and enhance present advantages; encourage the most appropriate use of land, water, and 11 
resources, consistent with the public interest; overcome present handicaps; and deal 12 
effectively with future problems that may result from the use and development of land within 13 
their jurisdictions. Through the process of comprehensive planning, it is intended that units 14 
of local government can preserve, promote, protect, and improve the public health, safety, 15 
comfort, good order, appearance, convenience, law enforcement and fire prevention, and 16 
general welfare; facilitate the adequate and efficient provision of transportation, water, 17 
sewerage, schools, parks, recreational facilities, housing, and other requirements and 18 
services; and conserve, develop, utilize, and protect natural resources within their 19 
jurisdictions 20 

 21 
163.3177(1), F.S. - The comprehensive plan shall provide the principles, guidelines, standards, 22 

and strategies for the orderly and balanced future economic, social, physical, environmental, 23 
and fiscal development of the area that reflects community commitments to implement the 24 
plan and its elements. These principles and strategies shall guide future decisions in a 25 
consistent manner and shall contain programs and activities to ensure comprehensive plans 26 
are implemented. The sections of the comprehensive plan containing the principles and 27 
strategies, generally provided as goals, objectives, and policies, shall describe how the local 28 
government’s programs, activities, and land development regulations will be initiated, 29 
modified, or continued to implement the comprehensive plan in a consistent manner. It is not 30 
the intent of this part to require the inclusion of implementing regulations in the 31 
comprehensive plan but rather to require identification of those programs, activities, and land 32 
development regulations that will be part of the strategy for implementing the comprehensive 33 
plan and the principles that describe how the programs, activities, and land development 34 
regulations will be carried out. The plan shall establish meaningful and predictable standards 35 
for the use and development of land and provide meaningful guidelines for the content of 36 
more detailed land development and use regulations. 37 

 38 
163.3177(6)(d)1.e., F.S. - Conserves, appropriately uses, and protects fisheries, wildlife, 39 

wildlife habitat, and marine habitat and restricts activities known to adversely affect the 40 
survival of endangered and threatened wildlife. 41 

 42 
163.3177(6)(g)1., F.S. - Maintain, restore, and enhance the overall quality of the coastal zone 43 

environment, including, but not limited to, its amenities and aesthetic values. 44 
 45 
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163.3177(6)(g)3., F.S. - Protect the orderly and balanced utilization and preservation, 1 
consistent with sound conservation principles, of all living and nonliving coastal zone 2 
resources. 3 

 4 
VI. PROCESS 5 

Comprehensive Plan Amendments may be proposed by the Board of County Commissioners, the 6 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 7 
interest in property to be affected by a proposed amendment.  The Director of Planning shall review 8 
and process applications as they are received and pass them onto the Development Review 9 
Committee and the Planning Commission.  10 
 11 

The Planning Commission shall hold at least one public hearing.  The Planning Commission shall 12 
review the application, the reports and recommendations of the Department of Planning & 13 
Environmental Resources and the Development Review Committee and the testimony given at the 14 
public hearing.  The Planning Commission shall submit its recommendations and findings to the 15 
Board of County Commissioners (BOCC).  The BOCC holds a public hearing to consider the 16 
transmittal of the proposed comprehensive plan amendment, and considers the staff report, staff 17 
recommendation, and the testimony given at the public hearing. The BOCC may or may not 18 
recommend transmittal to the State Land Planning Agency.  The amendment is transmitted to the 19 
State Land Planning Agency, which then reviews the proposal and issues an Objections, 20 
Recommendations and Comments (ORC) Report.  Upon receipt of the ORC report, the County has 21 
180 days to adopt the amendments, adopt the amendments with changes or not adopt the 22 
amendment. 23 
 24 

VII. STAFF RECOMMENDATION 25 

Staff recommends APPROVAL of the proposed amendments. 26 
 27 

VII. EXHIBITS 28 
 29 

i. Monroe County Canal Management Master Plan (CMMP), Sept. 20, 2013 30 
ii. Monroe County CMMP Phase 1 Summary report, June 21, 2012 31 

 32 
 33 
 34 
 35 
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 3 
MEMORANDUM 4 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 5 
We strive to be caring, professional and fair 6 

 7 
To:  Monroe County Development Review Committee & 8 

Townsley Schwab, Senior Director of Planning & Environmental Resources  9 
 10 
From: Michael Roberts, Sr. Administrator/Environmental Resources 11 
 12 
Date: August 1, 2014 13 
 14 
Subject: Request to create Monroe County Comprehensive Plan Policy 202.8.6 to facilitate canal 15 

demonstration projects in order to implement the 2013 Monroe County Canal 16 
Management Master Plan. 17 

 18 
Meeting: August 26, 2014 19 

 20 
I REQUEST   21 
 22 

Create Policy 202.8.6 to facilitate canal demonstration projects in order to implement the 2013 23 
Monroe County Canal Management Master Plan and improve the water quality in the canal systems 24 
of the Florida Keys. 25 

 26 
II. BACKGROUND INFORMATION 27 

 28 
Monroe County Canal Management Master Plan (CMMP), Sept. 20, 2013  29 
Water quality issues involving manmade canals have been evaluated by the U.S. Environmental 30 
Protection Agency (Kruczynski 1999), the Florida Keys National Marine Sanctuary (FKNMS 2007), 31 
and the Florida Department of Environmental Protection (FDEP 2008). As summarized in the 32 
Monroe County Comprehensive Plan (2011), these issues include anthropogenic (caused by humans) 33 
pollutant loadings from on-site sewage disposal and stormwater runoff, and accumulation of 34 
nonanthropogenic materials such as senescent seagrass leaves and other organic flotsam (“weed 35 
wrack”), leading to elevated levels of nutrients, biochemical oxygen demand, hydrogen sulfide, and 36 
bacteriological water quality indicators such as fecal coliforms and enterococci.   37 
 38 
Kruczynski (1999) provided the following summary of water quality issues related to existing Keys 39 
canals: 40 

• the water column of many canals over six feet deep is stratified and bottom waters are 41 
oxygen deficient;  42 

• because they usually violate Class III Surface Water Quality Standards, canals were excluded 43 
from the State’s previous Outstanding Florida Waters (OFW) designations; 44 

• canal systems and basins with poor water quality are a potential source of nutrients and other 45 
contaminants to other nearshore waters; 46 



2 
 

• improving flushing of degraded canal systems may improve the water quality within the 1 
canal, but may also result in adding additional nutrients to the adjacent waters; and 2 

• Seagrass beds located near the mouths of some degraded canal systems exhibit signs of 3 
undesirable nutrient enrichment and eutrophication, such as increased epiphyte load and 4 
growth of benthic algae. 5 

 6 
In March, 2012, the Canal Subcommittee of the FKNMS Water Quality Steering Committee 7 
initiated work on Phase 1 of the CMMP, using Water Quality Protection Program (WQPP) funds 8 
provided by the Florida Department of Environmental Protection (FDEP).  These funds were 9 
available for only a short time (from March through June, 2012), as such, the timeline of Phase 1 10 
was compressed and its scope was limited to two objectives: 11 

• develop a basic conceptual framework for canal restoration and management that is 12 
comparable to the frameworks used in the County’s existing wastewater and stormwater 13 
master plans; and 14 

• identify a short-list of high-priority canal restoration projects which can be implemented by 15 
the County and other WQPP participants over the next several years. 16 

 17 
The scope of work included identifying the highest priority canals for restoration and to develop an 18 
initial short-list of restoration projects.   19 
 20 
The CMMP describes the current situation, as follows:  21 
Canals with poor water quality have the potential to cause significant harm to near shore marine 22 
waters upon which the community depends. Water quality impairments within canals are most often 23 
associated with low dissolved oxygen (DO) as a result of accumulated organic matter or lack of 24 
flushing. However, some evidence indicates that nutrient enrichment from surrounding development 25 
has lead to biological imbalances (e.g., algal blooms) that further exacerbate the problem. 26 
 27 
Approximately five hundred canals were examined and ranked as part of this effort using a 28 
combination of Geographic Information Systems (GIS) tools and water quality field reconnaissance 29 
to develop the best possible assessment. In total, 171 canals received a Good water quality 30 
classification, 180 received a Fair classification, and 131 received a Poor classification. 31 
 32 
Since the canals discharge directly to near shore Outstanding Florida Waters in the FKNMS, where 33 
DEP adopted a “zero-degradation” policy for marine waters, addressing on-going canal water quality 34 
impairment is of utmost importance. 35 
 36 
Objective of the CCMP: 37 
“The objective of the CMMP is to provide an ecologically sound and economically feasible funding 38 
and implementation strategy for improving and managing the environmental quality of canal 39 
systems in the Florida Keys. The plan will provide flexible and cost-effective solutions that improve 40 
canal management practices throughout the Keys and satisfy the existing and future needs of the 41 
community. It must address affordability and equity issues, reflect key stakeholder concerns, and 42 
satisfy environmental and regulatory criteria and guidelines.”  43 

 44 
These projects are important to protect the near shore water quality of Monroe County, which has 45 
extensive resources and protected areas including four National Wildlife Refuges and the Florida  46 
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Keys National Marine Sanctuary. 1 
 2 
 3 

 4 
 5 
 6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 

The benthic resources of the Florida Keys include over 1 million acres of seagrass and the only 25 
living coral reef in the continental United States (the 3rd largest living coral barrier reef in the world).  26 

 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 

 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 

 47 
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 1 
Existing Comprehensive Plan Policies 2 
 3 
One of the management strategies included in the CMMP is the removal of accumulated organic 4 
material from some of the canals that exhibit fair to poor water quality.  Currently, the Monroe 5 
County Comprehensive Plan prohibits new dredging and does not allow maintenance dredging 6 
within areas vegetated with seagrass beds or characterized by hardbottom communities (e.g. benthic 7 
communities) except for maintenance in public navigation channels.  The Monroe County 8 
Comprehensive Plan also limits maintenance dredging to minus six (-6) feet mean low water.   9 
 10 

Policy 202.8.2 No new dredging shall be permitted in Monroe County. 11 
 12 
Policy 202.8.3 No maintenance dredging shall be permitted within areas vegetated with seagrass beds or 13 
characterized by hardbottom communities except for maintenance in public navigation channels. 14 
 15 
Policy 203.2.3 Effective upon plan adoption, Monroe County shall: 16 
1. Prohibit new dredging in the Florida Keys; and 17 
2. Prohibit maintenance dredging within areas vegetated with seagrass beds except for maintenance dredging 18 
in public navigation channels. 19 

 20 
This amendment is needed to provide for the removal of organic material from the canals identified 21 
in the CMMP as having fair or poor water quality and where the sediments are a contributing factor 22 
to the degraded water quality.  The physical removal of accumulated organic sediments can reduce 23 
the consumption of oxygen and release of nutrients from deeper water.  24 
 25 
As detailed in the CMMP, many of these canals were originally excavated deeper than 6’, 26 
subsequently the accumulated sediments extend well below the -6 MLW limit contained in the 2010 27 
Comprehensive Plan.   28 
 29 

III. PROPOSED AMENDMENT  30 
(Deletions are stricken through and additions are underlined.) 31 

 32 
Objective 202.8  33 
By January 4, 1997, Monroe County shall adopt maintain Land Development Regulations which 34 
implement county policies preventing the continued loss of benthic resources, improving water 35 
quality and controlling pollutant discharges into surface waters from dredge and fill activities.  36 
 37 
Policy 202.8.1  38 
Monroe County shall support state and federal policies and regulations concerning the permitting of 39 
dredge and fill activity, except in those instances where more stringent regulations adopted by 40 
Monroe County shall be maintained.  41 
 42 
Policy 202.8.2  43 
No new dredging shall be permitted in Monroe County. 44 
 45 
Policy 202.8.3 46 
No maintenance dredging shall be permitted within areas vegetated with seagrass beds or 47 
characterized by hardbottom communities, except for maintenance in public navigation channels.  48 
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 1 
Policy 202.8.4 2 
In order to facilitate establishment and prevent degradation of bottom vegetation, maintenance 3 
dredging in artificial waterways shall not exceed depths greater than minus six (-6) feet mean low 4 
water. This policy does not apply to the entrance channels into Key West Harbor and Safe Harbor.  5 
 6 
Policy 202.8.5 7 
All dredged spoil resulting from maintenance dredging shall be placed on permitted upland sites 8 
where drainage can be contained on-site. 9 
 10 
Policy 202.8.6 11 
Due to the physical structure, depth, and orientation of the canals, water quality problems have been 12 
caused which cannot be improved with wastewater treatment and stormwater management practices 13 
alone. To implement the 2013 Monroe County Canal Management Master Plan and improve water 14 
quality in manmade canals the County is developing projects to improve tidal flushing and remove 15 
accumulated nutrients and decomposing organic material. Organic material removal by vacuum 16 
dredge from artificial canals characterized as poor or fair water quality within the 2013 Monroe 17 
County Canal Master Plan by public entities (County, State, or Federal) is exempt from the 18 
provisions in Policy 202.8.4. The organic material removal shall be allowed to depths greater than 19 
minus six (-6) feet mean low water, if permitted by Florida Department of Environmental Protection 20 
or the Water Management District and the Army Corp of Engineers to assure long term water quality 21 
is protected. 22 
 23 
Policy 202.8.6.7  24 
No "after-the-fact" permits shall be issued that violate Monroe County dredge and fill regulations. 25 
All illegal structures and fill shall be removed and damages mitigated.  26 
 27 
Policy 202.8.7.8 28 
Monroe County shall develop a schedule of monetary penalties that provides for fair and equitable 29 
penalties for all dredge and fill violations. Penalty revenues obtained from these violations shall be 30 
set aside and used specifically for water quality enhancement projects. 31 
 32 
IV. FLORIDA STATUTES AND FLORIDA ADMINISTRATIVE CODE RELATED TO 33 

MAINTENANCE DREDGING AND DISPOSAL OF DREDGED SPOIL   34 
 35 
Section 373.403, F.S. Definitions.—When appearing in this part or in any rule, regulation, or order adopted 36 

pursuant thereto, the following terms mean: 37 
(8) “Maintenance” or “repairs” means remedial work of a nature as may affect the safety of any dam, 38 

impoundment, reservoir, or appurtenant work or works, but excludes routine custodial maintenance. 39 
(13) “Dredging” means excavation, by any means, in surface waters or wetlands, as delineated in s. 40 

373.421(1). It also means the excavation, or creation, of a water body which is, or is to be, connected to 41 
surface waters or wetlands, as delineated in s. 373.421(1), directly or via an excavated water body or series 42 
of water bodies. 43 

(14) “Filling” means the deposition, by any means, of materials in surface waters or wetlands, as delineated 44 
in s. 373.421(1). 45 

 46 
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Section 403.061, F.S. Department; powers and duties.—The department shall have the power and the duty 1 
to control and prohibit pollution of air and water in accordance with the law and rules adopted and 2 
promulgated by it and, for this purpose, to: 3 

(24)(a) Establish a permit system to provide for spoil site approval, as may be requested and required by 4 
local governmental agencies as defined in 1s. 403.1822(3), or mosquito control districts as defined in s. 5 
388.011(5), to facilitate these agencies in providing spoil sites for the deposit of spoil from maintenance 6 
dredging of navigation channels, port harbors, turning basins, and harbor berths, as part of a federal project, 7 
when the agency is acting as sponsor of a contemplated dredge and fill operation involving an established 8 
navigation channel, harbor, turning basin, or harbor berth. A spoil site approval granted to the agency shall 9 
be granted for a period of 10 to 25 years when such site is not inconsistent with an adopted local 10 
governmental comprehensive plan and the requirements of this chapter. The department shall periodically 11 
review each permit to determine compliance with the terms and conditions of the permit. Such review shall 12 
be conducted at least once every 10 years. 13 

(b) This subsection applies only to those maintenance dredging operations permitted after July 1, 1980, 14 
where the United States Army Corps of Engineers is the prime dredge and fill agent and the local 15 
governmental agency is acting as sponsor for the operation, and does not require the redesignation of 16 
currently approved spoil sites under such previous operations. 17 

 18 
(37) Provide a supplemental permitting process for the issuance of a joint coastal permit pursuant to s. 19 

161.055 or environmental resource permit pursuant to part IV of chapter 373, to a port listed in s. 311.09(1) 20 
(this list includes Key West), for maintenance dredging and the management of dredged materials from 21 
maintenance dredging of all navigation channels, port harbors, turning basins, and harbor berths. Such 22 
permit shall be issued for a period of 5 years and shall be annually extended for an additional year if the 23 
port is in compliance with all permit conditions at the time of extension. The department is authorized to 24 
adopt rules to implement this subsection. 25 

 26 
403.803 Definitions.—When used in this act, the term, phrase, or word: 27 
(2) “Canal” is a manmade trench, the bottom of which is normally covered by water with the upper edges of 28 

its sides normally above water. 29 
(3) “Channel” is a trench, the bottom of which is normally covered entirely by water, with the upper edges 30 

of its sides normally below water. 31 
 32 
Section 403.813, F.S. Permits issued at district centers; exceptions.— 33 
(1) A permit is not required under this chapter, chapter 373, chapter 61-691, Laws of Florida, or chapter 34 

25214 or chapter 25270, 1949, Laws of Florida, for activities associated with the following types of 35 
projects; however, except as otherwise provided in this subsection, nothing in this subsection relieves an 36 
applicant from any requirement to obtain permission to use or occupy lands owned by the Board of Trustees 37 
of the Internal Improvement Trust Fund or any water management district in its governmental or proprietary 38 
capacity or from complying with applicable local pollution control programs authorized under this chapter 39 
or other requirements of county and municipal governments: 40 

(f) The performance of maintenance dredging of existing manmade canals, channels, intake and discharge 41 
structures, and previously dredged portions of natural water bodies within drainage rights-of-way or 42 
drainage easements which have been recorded in the public records of the county, where the spoil material 43 
is to be removed and deposited on a self-contained, upland spoil site which will prevent the escape of the 44 
spoil material into the waters of the state, provided that no more dredging is to be performed than is 45 
necessary to restore the canals, channels, and intake and discharge structures, and previously dredged 46 
portions of natural water bodies, to original design specifications or configurations, provided that the work 47 
is conducted in compliance with s. 379.2431(2)(d), provided that no significant impacts occur to previously 48 
undisturbed natural areas, and provided that control devices for return flow and best management practices 49 
for erosion and sediment control are utilized to prevent bank erosion and scouring and to prevent turbidity, 50 
dredged material, and toxic or deleterious substances from discharging into adjacent waters during 51 
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maintenance dredging. Further, for maintenance dredging of previously dredged portions of natural water 1 
bodies within recorded drainage rights-of-way or drainage easements, an entity that seeks an exemption 2 
must notify the department or water management district, as applicable, at least 30 days prior to dredging 3 
and provide documentation of original design specifications or configurations where such exist. This 4 
exemption applies to all canals and previously dredged portions of natural water bodies within recorded 5 
drainage rights-of-way or drainage easements constructed prior to April 3, 1970, and to those canals and 6 
previously dredged portions of natural water bodies constructed on or after April 3, 1970, pursuant to all 7 
necessary state permits. This exemption does not apply to the removal of a natural or manmade barrier 8 
separating a canal or canal system from adjacent waters. When no previous permit has been issued by the 9 
Board of Trustees of the Internal Improvement Trust Fund or the United States Army Corps of Engineers 10 
for construction or maintenance dredging of the existing manmade canal or intake or discharge structure, 11 
such maintenance dredging shall be limited to a depth of no more than 5 feet below mean low water. The 12 
Board of Trustees of the Internal Improvement Trust Fund may fix and recover from the permittee an 13 
amount equal to the difference between the fair market value and the actual cost of the maintenance 14 
dredging for material removed during such maintenance dredging. However, no charge shall be exacted by 15 
the state for material removed during such maintenance dredging by a public port authority. The removing 16 
party may subsequently sell such material; however, proceeds from such sale that exceed the costs of 17 
maintenance dredging shall be remitted to the state and deposited in the Internal Improvement Trust Fund. 18 

 19 
Rule 40E-4.051 Exemptions From Permitting. Exemptions from permitting under Chapters 40E-4, 40E-40 20 

and 40E-400, F.A.C. are set forth below. The performance of activities pursuant to the provisions of the 21 
exemptions set forth in this section does not relieve the person or persons who are using the exemption or 22 
who are constructing or otherwise implementing the activity from meeting the permitting or performance 23 
requirements of other District rules.  Nothing in this section shall prohibit the Department from taking 24 
appropriate enforcement action pursuant to Chapter 403, F.S., to abate or prohibit any activity otherwise 25 
exempt from permitting pursuant to this section if the Department can demonstrate that the exempted 26 
activity has caused water pollution in violation of Chapter 403, F.S. 27 

 28 
(2) Maintenance of Systems. 29 
(a) The performance of maintenance dredging of existing manmade canals, channels, basins, berths, and 30 

intake and discharge structures, where the spoil material is to be removed and deposited on a self-contained, 31 
upland spoil site which will prevent the escape of the spoil material and return water from the spoil site into 32 
wetlands or other surface waters, provided no more dredging is performed than is necessary to restore the 33 
canal, channels, basins, berths, and intake and discharge structures to original design specifications, and 34 
provided that control devices are used at the dredge site to prevent turbidity and toxic or deleterious 35 
substances from discharging into adjacent waters during maintenance dredging. This exemption shall apply 36 
to all canals constructed before April 3, 1970, and to those canals constructed on or after April 3, 1970, 37 
pursuant to all necessary state permits. This exemption shall not apply to the removal of a natural or 38 
manmade barrier separating a canal or canal system from adjacent wetlands or other surface waters. Where 39 
no previous permit has been issued by the Board of Trustees of the Internal Improvement Trust Fund, the 40 
Department, the District or the United States Army Corps of Engineers for construction or maintenance 41 
dredging of the existing manmade canal, channel, basin, berth or intake or discharge structure, such 42 
maintenance dredging shall be limited to a depth of no more than 5 feet below mean low water. 43 

 44 
Rule 18-21.003 Definitions.  45 
When used in these rules, the following definitions shall apply unless the context clearly indicates otherwise: 46 
(46) “Private channel” means a channel that is dredged or maintained by private entities to provide access to 47 

or from such locations as private residences, marinas, yacht clubs, vessel repair facilities, or revenue-48 
generating facilities. 49 

(50) “Public channel” means a channel that is constructed or maintained by a public entity such as a federal or 50 
state agency, local government, or inland navigation district listed in Chapter 374, F.S., or that is part of a 51 
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public navigation project, public water management project, or a deepwater port listed in Section 1 
403.021(9)(b), F.S. 2 

(52) “Public navigation project” means an activity primarily for the purpose of navigation which is authorized 3 
and funded by the United States Congress or by port authorities as defined by Section 315.02(2), F.S. 4 

 5 
Rule 62-312.020 Definitions. 6 
(7) “Dredging” is the excavation, by any means, in waters of the state. It is also the excavation (or creation) of 7 

a water body which is, or is to be, connected to any of the waters listed in subsection 62-312.030(2), F.A.C., 8 
directly or via an excavated water body or series of excavated water bodies. 9 

 10 
Rule 62-312.400 Intent. 11 
(1) Part IV pertains to Outstanding Florida Waters, exclusive of all artificial water bodies, within Monroe 12 

County, as identified in Rule 62-302.700, F.A.C., and is in addition to all other applicable Departmental 13 
rules relating to environmental resource permit or grandfathered dredge and fill permit applications under 14 
Part IV of Chapter 373, F.S. Artificial water bodies shall be defined as any water body created by dredging, 15 
or excavation, or by the filling in of its boundaries, including canals as defined in subsection 62-312.020(3), 16 
F.A.C., and borrow pits or waters resulting from rock mining activities. 17 

(2)(a) The Environmental Regulation Commission finds that the waters of the Florida Keys and other 18 
Outstanding Florida Waters in Monroe County are an irreplaceable asset which require special protection. 19 

(b) Further, the Florida Legislature in adopting Section 380.0552, F.S., recognized the value of the Florida 20 
Keys to the State as a whole by designating the Keys an Area of Critical State Concern. This rule 21 
implements Section 403.061(34), F.S., and is intended to provide the most stringent protection for the 22 
applicable waters allowable by law. 23 

(3) Pursuant to Section 380.0552(7), F.S. (1986 Supp.), the specific criteria set forth in this section are 24 
intended to be consistent with the Principles for Guiding Development as set forth in Chapter 28-29, F.A.C. 25 
(August 23, 1984), and with the principles set forth in that statute. However, the criteria in this rule does not 26 
apply to all waters within the Florida Keys. These criteria do not apply to artificial waterbodies within the 27 
Florida Keys, as described in subsection 62-312.400(1), F.A.C. In addition, the four foot water depth 28 
restriction for piers which do not provide commercial marine supplies or services and which are designed to 29 
moor between three and nine boats are not applicable within the Outstanding Florida Waters that are within 30 
the boundaries of the City of Key West or within Everglades National Park or areas north of the Park within 31 
Monroe County. Docking facilities in those areas shall instead be subject to the three foot depth restrictions 32 
specified in paragraph 62-312.420(2)(a), F.A.C. However, all other provisions of this part are applicable in 33 
those areas. 34 

 35 
Rule 62-312.410 General Criteria. 36 
(1) Subject to the provisions of the mitigation section of this part (Rule 62-312.450, F.A.C.), no 37 

environmental resource permit or grandfathered dredge and fill permit under Part IV of Chapter 373, F.S., 38 
shall be issued for any activity in Outstanding Florida Waters in Monroe County if such activity: 39 

(a) Alone or in combination with other activities damages the viability of a living stony coral community 40 
(Scleraoctinia and Milleporina), soft coral community (Alcynoacea, Gorgonacea and Pennatulacea), macro 41 
marine algae community (Chlorophyta, Phaeophyta and Rhodophyta), sponge bed community (Porifera), or 42 
marine seagrass (Hydrocharitaceae and Cymodoceae) bed community. This prohibition shall not include 43 
algae unattached to the bottom, nor shall it include algae growing landward of the mean high water line or 44 
growing as an epiphyte or periphyte on woody plants. For the purposes of this Part a marine seagrass bed or 45 
marine macroalgae community means an area dominated by the listed biota having an areal extent of at 46 
least 100 square feet. This paragraph does not imply that the Department cannot restrict the impact on 47 
smaller areas for such species based on other Department rules; 48 

(b) Has been initiated or completed without benefit of an environmental resource permit or dredge and fill 49 
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permit required by the Department. 1 
(2) Subject to the provisions of the mitigation section of this part (Rule 62-312.450, F.A.C.), no permit shall 2 

be issued for the placement of fill in Outstanding Florida Waters in Monroe County unless expressly 3 
authorized by this rule or unless the Department determines that under applicable rules a permit may be 4 
issued in the following situations: 5 

(a) Filling for projects which have been proposed by a governmental entity, public authority or public or 6 
private utility; or 7 

(b) Filling for any other projects located within the landward extent of wetlands identified solely by 8 
vegetative dominance as described in paragraph 62-340.300(2)(b), F.A.C. Such areas do not include open 9 
waters or wetlands identified by vegetative dominance as described in paragraph 62-340.300(2)(a), F.A.C., 10 
or by the provisions of paragraph 62-340.300(2)(c) or (d), F.A.C. 11 

 12 
Rule 62-312.450 Mitigation. 13 

Notwithstanding any of the prohibitions contained in this rule, the Department shall consider mitigation 14 
pursuant to Section 373.414(1)(b), F.S., and applicable Department rules to determine whether the project 15 
may otherwise be permittable. In any application for mitigation, the applicant shall demonstrate before 16 
issuance of any permit for the construction of the intended project that the proposed mitigation will be 17 
effective. Mitigation shall not be permitted where it appears after due considerations that construction of the 18 
intended project will cause irreplaceable damage to the site. 19 

 20 
V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE PLAN, 21 

THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING DEVELOPMENT 22 
 23 
A. The proposed amendment is not inconsistent with the following Goals, Objectives and 24 

Policies of the Monroe County Year 2010 Comprehensive Plan.   25 
 26 

Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure 27 
the safety of County residents and visitors, and protect valuable natural resources. 28 

 29 
GOAL 202: The environmental quality of Monroe County's estuaries, nearshore waters 30 

(canals, harbors, bays, lakes and tidal streams,) and associated benthic resources shall be 31 
maintained and, where possible, enhanced. 32 

 33 
GOAL 203: The health and integrity of living benthic resources and marine habitat, including 34 

mangroves, seagrasses, coral reefs and fisheries, shall be protected and, where possible, 35 
enhanced. 36 

 37 
Objective 203.2: Monroe County shall protect submerged lands vegetated with seagrasses by 38 

implementing regulations which will further reduce direct and indirect disturbances to 39 
seagrasses. 40 

 41 
Objective 203.6: Monroe County shall coordinate development and implementation of 42 

programs and regulations to protect the living benthic resources of the Florida Keys with 43 
other federal, state and local authorities with jurisdiction over marine activities within the 44 
Florida Keys. 45 

 46 
GOAL 204: The health and integrity of Monroe County's marine and freshwater wetlands 47 

shall be protected and, where possible, enhanced. 48 
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 1 
B. The amendment is not inconsistent with the Principles for Guiding Development for the 2 

Florida Keys Area, Section 380.0552(7), Florida Statutes.  3 
 4 

For the purposes of reviewing consistency of the adopted plan or any amendments to that plan 5 
with the principles for guiding development and any amendments to the principles, the principles 6 
shall be construed as a whole and no specific provision shall be construed or applied in isolation 7 
from the other provisions.  8 
 9 
(a) Strengthening local government capabilities for managing land use and development so that local 10 

government is able to achieve these objectives without continuing the area of critical state concern 11 
designation. 12 

(b) Protecting shoreline and benthic resources, including mangroves, coral reef formations, seagrass beds, 13 
wetlands, fish and wildlife, and their habitat. 14 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 15 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 16 
their habitat. 17 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 18 
development. 19 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 20 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 21 

ensuring that development is compatible with the unique historic character of the Florida Keys. 22 
(g) Protecting the historical heritage of the Florida Keys. 23 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 24 

public investments, including: 25 
 26 

i. The Florida Keys Aqueduct and water supply facilities; 27 
ii. Sewage collection, treatment, and disposal facilities; 28 

iii. Solid waste treatment, collection, and disposal facilities; 29 
iv. Key West Naval Air Station and other military facilities; 30 
v. Transportation facilities; 31 

vi. Federal parks, wildlife refuges, and marine sanctuaries; 32 
vii. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 33 

viii. City electric service and the Florida Keys Electric Co-op; and 34 
ix. Other utilities, as appropriate. 35 

 36 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, 37 

and replacement of stormwater management facilities; central sewage collection; treatment and 38 
disposal facilities; and the installation and proper operation and maintenance of onsite sewage 39 
treatment and disposal systems. 40 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 41 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), 42 
as applicable, and by directing growth to areas served by central wastewater treatment facilities 43 
through permit allocation systems. 44 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida 45 
Keys. 46 

(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 47 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a 48 

natural or manmade disaster and for a postdisaster reconstruction plan. 49 
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(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining 1 
the Florida Keys as a unique Florida resource. 2 

Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is not inconsistent 3 
with the Principles for Guiding Development as a whole and is not inconsistent with any 4 
Principle.   5 

 6 
C. The proposed amendment is not inconsistent with the Part II of Chapter 163, Florida 7 

Statute (F.S.). Specifically, the amendment furthers: 8 
 9 

163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve 10 
and enhance present advantages; encourage the most appropriate use of land, water, and 11 
resources, consistent with the public interest; overcome present handicaps; and deal 12 
effectively with future problems that may result from the use and development of land within 13 
their jurisdictions. Through the process of comprehensive planning, it is intended that units 14 
of local government can preserve, promote, protect, and improve the public health, safety, 15 
comfort, good order, appearance, convenience, law enforcement and fire prevention, and 16 
general welfare; facilitate the adequate and efficient provision of transportation, water, 17 
sewerage, schools, parks, recreational facilities, housing, and other requirements and 18 
services; and conserve, develop, utilize, and protect natural resources within their 19 
jurisdictions 20 

 21 
163.3177(1), F.S. - The comprehensive plan shall provide the principles, guidelines, standards, 22 

and strategies for the orderly and balanced future economic, social, physical, environmental, 23 
and fiscal development of the area that reflects community commitments to implement the 24 
plan and its elements. These principles and strategies shall guide future decisions in a 25 
consistent manner and shall contain programs and activities to ensure comprehensive plans 26 
are implemented. The sections of the comprehensive plan containing the principles and 27 
strategies, generally provided as goals, objectives, and policies, shall describe how the local 28 
government’s programs, activities, and land development regulations will be initiated, 29 
modified, or continued to implement the comprehensive plan in a consistent manner. It is not 30 
the intent of this part to require the inclusion of implementing regulations in the 31 
comprehensive plan but rather to require identification of those programs, activities, and land 32 
development regulations that will be part of the strategy for implementing the comprehensive 33 
plan and the principles that describe how the programs, activities, and land development 34 
regulations will be carried out. The plan shall establish meaningful and predictable standards 35 
for the use and development of land and provide meaningful guidelines for the content of 36 
more detailed land development and use regulations. 37 

 38 
163.3177(6)(d)1.e., F.S. - Conserves, appropriately uses, and protects fisheries, wildlife, 39 

wildlife habitat, and marine habitat and restricts activities known to adversely affect the 40 
survival of endangered and threatened wildlife. 41 

 42 
163.3177(6)(g)1., F.S. - Maintain, restore, and enhance the overall quality of the coastal zone 43 

environment, including, but not limited to, its amenities and aesthetic values. 44 
 45 
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163.3177(6)(g)3., F.S. - Protect the orderly and balanced utilization and preservation, 1 
consistent with sound conservation principles, of all living and nonliving coastal zone 2 
resources. 3 

 4 
VI. PROCESS 5 

Comprehensive Plan Amendments may be proposed by the Board of County Commissioners, the 6 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 7 
interest in property to be affected by a proposed amendment.  The Director of Planning shall review 8 
and process applications as they are received and pass them onto the Development Review 9 
Committee and the Planning Commission.  10 
 11 

The Planning Commission shall hold at least one public hearing.  The Planning Commission shall 12 
review the application, the reports and recommendations of the Department of Planning & 13 
Environmental Resources and the Development Review Committee and the testimony given at the 14 
public hearing.  The Planning Commission shall submit its recommendations and findings to the 15 
Board of County Commissioners (BOCC).  The BOCC holds a public hearing to consider the 16 
transmittal of the proposed comprehensive plan amendment, and considers the staff report, staff 17 
recommendation, and the testimony given at the public hearing. The BOCC may or may not 18 
recommend transmittal to the State Land Planning Agency.  The amendment is transmitted to the 19 
State Land Planning Agency, which then reviews the proposal and issues an Objections, 20 
Recommendations and Comments (ORC) Report.  Upon receipt of the ORC report, the County has 21 
180 days to adopt the amendments, adopt the amendments with changes or not adopt the 22 
amendment. 23 
 24 

VII. STAFF RECOMMENDATION 25 

Staff recommends APPROVAL of the proposed amendments. 26 
 27 

VII. EXHIBITS 28 
 29 

i. Monroe County Canal Management Master Plan (CMMP), Sept. 20, 2013 30 
ii. Monroe County CMMP Phase 1 Summary report, June 21, 2012 31 

 32 
 33 
 34 
 35 



















































































































































































KBP CONSULTING, INC. 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
Tel: (954) 560-7103  Fax: (954) 582-0989 

 

 
MEMORANDUM 
 
To:  John Arrieta, P.E. 
  URS 
 
From:  Karl B. Peterson, P.E. 
 
Date:  June 13, 2014 
 
Subject: Stock Island Marina Village 
  Traffic Analysis Methodology 
 
 
 
Stock Island Marina Village is a proposed mixed-use development (some elements of the 
development are already existing) to be located along Shrimp Road on Stock Island, 
Monroe County, Florida.  The following is a preliminary traffic analysis methodology to assess the 
traffic impacts associated with modifications to the existing development program. 
 
 
Development 
 

Existing: 
• Marina & Marina Offices 
• Engine Service 
• Dog Park 
• Artist’s Cooperative Building 

 
Proposed: 
• Marina – Additional Berths 
• Hotel – 100 (+/-) Transient Dwelling Units 
• Fish House 
• 9,450 Square Foot (+/-) Quality Restaurant 

 
 
Traffic Study 
 
Based upon the information presented above, it is evident that a Level 3 Monroe County traffic 
analysis will be required. 
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Intersections to be Evaluated 
 

• US 1 / Overseas Highway & College Road (East) 
• US 1 / Overseas Highway & 3rd Street 
• US 1 / Overseas Highway & 5th Street 
• US 1 / Overseas Highway & MacDonald Avenue 
• US 1 / Overseas Highway & Cross Street 
• US 1 / Overseas Highway & College Road (West) 
• 5th Street and 5th Avenue 

 
 
Trip Generation 
 
We have the option of utilizing the ITE Trip Generation manual and / or field observations for 
existing development on the site.  If field observations are utilized, care will be taken to ensure that 
the subject land use is fully functional and 100% occupied and the data will be collected in 
accordance with ITE procedures. 
 
 
Trip Length 
 
The maximum and average trips lengths on Overseas Highway / US 1 will be consistent with 
similar projects that have been performed in the immediate study area. 
 
 
Pending Projects 
 
Traffic associated with the pending CVS Pharmacy, Oceanside, and Key West Harbour Yacht 
Club projects will be considered as part of this evaluation. 
 
 
Documentation 
 
A Level 3 traffic impact study will be prepared documenting the background conditions, trip 
generation characteristics, trip distribution, intersection analyses, and traffic impacts by mile 
marker in accordance with the current Monroe County LOS and Reserve Capacity Table. 
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