AGENDA

DEVELOPMENT REVIEW COMMITTEE

Tuesday. May 26. 2015

AGENDA

The Monroe County Development Review Committee will conduct a meeting on Tuesday, May 26, 2015, beginning at 1:00 PM at the
Marathon Government Center, Media & Conference Room (1! floor, rear hallway), 2798 Overseas Highway, Marathon, Florida.

CALL TO ORDER
ROLL CALL

DRC MEMBERS:

Mayte Santamaria, Senior Director of Planning and Environmental Resources
Mike Roberts, Sr. Administrator, Environmental Resources

DOT Representative

Steve Zavalney, Captain, Fire Prevention

Public Works Department Representative

STAFF MEMBERS

Christine Hurley, Growth Management Division Director
Steve Williams, Assistant County Attorney

Rey Ortiz, Planning & Biological Plans Examiner Supervisor
Emily Schemper, Comprehensive Planning Manager

Matt Coyle, Principal Planner

Barbara Bauman, Planner

Mitzi Crystal, Transportation Planner

Gail Creech, Sr. Planning Commission Coordinator

CHANGES TO THE AGENDA
MINUTES FOR APPROVAL
MEETING

New ltems:

1. 99700 Overseas Highway, Key Largo, mile marker 99: A public meeting concerning a request for a major deviation to a major
conditional use permit. The requested approval is required for the proposed development to increase the existing walk-in cooler and to

increase the size of the existing bathrooms which would increase the amount of non-residential floor area on the property. The subject
property is legally described as Lazy Lagoon — A revision of Amended Plat of Curry’s Corner, Plat Book 2, Page 120 of public records,
Monroe County, Section 33, Township 63 South, Range 39 East, Key Largo, Monroe County, Florida (legal description in metes and
bounds is provided in the application/file), having real estate number 00497540.000000.

(File 2015-093)

2015-093 SR DRC 05.26.15.pdf

2015-093 FILE.PDF

2015-093 Recvd 05.11.15 COMBINED.PDF

2. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING MONROE COUNTY
COMPREHENSIVE PLAN POLICY 101.4.26 TO PROVIDE AN EXCEPTION TO THE HEIGHT LIMIT FOR WIND TURBINES OWNED
AND OPERATED BY A PUBLIC UTILITY; CREATING POLICY 101.5.31 TO ADDRESS NON-HABITABLE ARCHITECTURAL
DECORATIVE FEATURES WITHIN THE OCEAN REEF COMMUNITY; AND CREATING POLICIES 101.5.32 AND 101.5.33 TO

file://IW|/...ers/Planning%20Working%20folders/Ads%20DRC%20Agendas-Memos-Yrly%20Schedules/2015/Agendas/05.26.15/DRC%2005.26.15.htm[6/4/2015 11:59:29 AM]



AGENDA

PROVIDE CERTAIN EXCEPTIONS TO THE HEIGHT LIMIT IN ORDER TO PROTECT PROPERTY FROM FLOODING AND
REDUCE FLOOD INSURANCE COSTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE;
PROVIDING FOR INCLUSION IN THE MONROE COUNTY COMPREHENSIVE PLAN; PROVIDING FOR AN EFFECTIVE DATE.

(File 2015-006)

2015-006 SR DRC 05.26.15.PDF

3. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING MONROE COUNTY
COMPREHENSIVE PLAN CREATING A DEFINITION OF OFFSHORE ISLAND; AMENDING POLICIES 101.5.8 AND 101.13.5
WITHIN THE FUTURE LAND USE ELEMENT AND POLICY 207.1.2 WITHIN THE CONSERVATION AND COASTAL MANAGEMENT
ELEMENT TO FURTHER CLARIFY THE DEVELOPMENT OF OFFSHORE ISLANDS; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND
THE SECRETARY OF STATE; PROVIDING FOR INCLUSION IN THE MONROE COUNTY COMPREHENSIVE PLAN; PROVIDING
FOR AN EFFECTIVE DATE.

(File 2015-007)

2015-007 SR DRC 05.26.15.PDF

2015-007 Exhibits to Staff Report.pdf

ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding,
please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., no later than
five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711".

ADJOURNMENT

file://IW|/...ers/Planning%20Working%20folders/Ads%20DRC%20Agendas-Memos-Yrly%20Schedules/2015/Agendas/05.26.15/DRC%2005.26.15.htm[6/4/2015 11:59:29 AM]
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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT

To: Monroe County Development Review Committee

Mayté Santamaria, Senior Director of Planning & Environmental Resources
From: Rey Ortiz, Assoc. AIA, AICP, CBO Planning & Bio Plans Examiner Supervisor
Date: May 18, 2015
Subject: Major Deviation to the Major Conditional Use Permit (Deemed) for property

located at 99700 Overseas Highway, Key Largo, Real Estate #00497540.000000
(File #2015-093)

Meeting: May 26, 2015

I  REQUEST

The applicant is requesting a major deviation to the major conditional use permit in order to
increase the existing walk-in cooler capacity, to add a 2" walk in cooler and to increase the
size of the existing bathrooms which would increase the amount of non-residential floor area
by 452 SF. The proposed additions to the existing site are shown on the site plan by Atlantic
Engineering Services, Inc. signed and sealed May 7, 2015.

e g

Subject Property with Land Use District Overlaid (Aerial dated 2012)

File #2015-093 Page 1 of 6
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BACKGROUND INFORMATION:

Location: Key Largo, approximate mile marker 99 (Gulf of Mexico side of US 1)

Address: 99700 Overseas Highway, Key Largo

Legal Description: Lazy Lagoon — A revision of Amended Plat of Curry’s Corner, Plat
Book 2, Page 120 of public records, Monroe County, Section 33, Township 63 South, Range
39 East, Key Largo, Monroe County, Florida (legal description in metes and bounds is
provided in the application/file)

Real Estate Number: 00497540.000000

Property Owner/Applicant: J.J. Corporation of the Florida Keys

Agent: Hany Haroun

Size of Site: 24,626 SF (per County GIS)

Land Use District: Suburban Commercial (SC)

Future Land Use Map (FLUM) Designation: Mixed Use/commercial (MC)

Tier Designation: Tier 11l

Existing Use: Restaurant (commercial retail of high intensity)

Existing Vegetation/Habitat: Disturbed/Scarified with landscaping

Community Character of Immediate Vicinity: Mixed Use — commercial and residential
Flood Zone: X Zone

RELEVANT PRIOR COUNTY ACTIONS:

The site is currently being utilized as a restaurant. On October 27, 1981, the Monroe County
Building Department issued Building Permit #C-10391 for the construction of the restaurant,
land clearing and demolition on the subject property. Permit #C-10391 was a renewal of
Permits #C-8850 and #C-8843. There are several building permits for subsequent
improvements to the buildings in the Building Department’s records dating back to 1981.

The site’s existing use is a drive-thru restaurant and is considered commercial retail of high
intensity. Such uses require a major conditional use permit in the SC district. Since the
existing use was established prior to the adoption of the current provisions of the SC district
in 1986, the subject property is deemed to have a major conditional use permit in accordance
with MCC 8§101-4(c).

According to the survey provided with the application, on November 13, 1962 the Board of
County Commissioners vacated Joan Drive and it is recorded as Official Record 255, Page
110.

REVIEW OF APPLICATION:

Pursuant to MCC 8101-73(c)(4)(a)(7) A major deviation to a major conditional use permit
shall be approve by the Planning Commission when the development requires a deviation of
10.1 to 20 percent of the amount on non-residential floor area pursuant to section 130-164 or

Page 2 of 6
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the approved conditional use permit, whichever is greater. The addition of 425 SF represents
an increase 16.58% to the existing square footage of 2,726 SF.

J.J. Corporation of the Florida Keys is requesting a major deviation to the major conditional
use permit. Pursuant to MCC 8110-73(c)(4) major deviation to major conditional use
permits may be approved by the Planning Commission. Such modifications are limited to
the following:

A. Additional development that requires a deviation of up to 10.1 to 20 percent of one or
more of the following requirements as follows:

1.

2.

3.

Page 3 0of 6

Amount of off-street parking pursuant to MCC 8§114-67 or the approved conditional
use permit, whichever is more restrictive: In compliance.

The total number of off-street parking spaces would not be affected by this
application.

Amount of loading/unloading spaces pursuant to MCC 8§114-68 or the approved
conditional use permit, whichever is more restrictive: In compliance.

The total number of loading/unloading spaces would not be affected by this
application.

Amount of landscaping pursuant to MCC 8114-99 or the approved conditional use
permit, whichever is more restrictive: In compliance.

The applicant is proposing the addition of 32 native trees and 260 native shrubs.
Please note that myrica centera/wax myrtle should read myrica cerifera/wax myrtle.

Bufferyard width and/or plantings pursuant to MCC §114-125 through MCC §114-
130 or the approved conditional use permit, whichever is more restrictive: In
compliance.

The applicant is proposing the addition of 32 native trees and 260 native shrubs.
Please note that myrica centera/wax myrtle should read myrica cerifera/wax myrtle.

Please note that the landscape plan does not accurately indicate the dimensions of
the proposed outdoor cooler.

Access pursuant to MCC 8114-195 through MCC 8114-199 or the approved
conditional use permit, whichever is more restrictive: In compliance.

Vehicular access to and from the site would not be affected by this application.
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6.

Page 4 of 6

Width of setbacks pursuant to MCC 8130-186 or the approved conditional use permit,
whichever is more restrictive: Not in compliance.

The required non-shoreline setbacks are as follows: Primary Front yard — 257;
Secondary Front yard — 15°; Rear yard — 10’; Primary Side yard — 10’ and
Secondary Side yard - 5’.

There is a required 25’ front yard setback along the property line adjacent to US 1
and a required 15°front yard setback along the property lines adjacent to the two
surrounding roadways and a required 10’ rear yard setback along the western
property line.

The site plan shows portions of the proposed new outdoor cooler located in the
required front and rear yard setbacks. The proposed development must be moved out
of the setbacks or the applicant must apply for a variance to allow it to remain in the
setbacks. As a note, the applicant has submitted an application for a variance on
March 2, 2015 which is being processed separately.

Amount of non-residential floor area pursuant to section 130-164 or the approved
conditional use permit, whichever is more restrictive: In compliance.

Land Use Floor Area Size of Site Maximum | Proposed Potential

Ratio Allowed Amount Used
Commercial Retail | 0.15 FAR 24,626 SF 3,698.4 SF | 3,178 SF 85.9 %
(high-intensity)

Staff has determined that the existing square footage, including the existing outdoor
cooler consists of 2,726 SF of non-residential floor area. Please note, all of this floor
area was lawfully-established and therefore is exempt for the NROGO permit
allocation system.

The 452 SF build addition would require and allocation of 452 SF of non-residential
floor area through the NROGO permit allocation system.

Amount of open space pursuant to MCC §130-157, MCC §130-162 and MCC 8130-
164 or the approved conditional use permit, whichever is more restrictive: In
compliance

There is a required open space ratio of .20 or 20 percent. In total, the property
consists of 24,626 SF of upland area. Therefore, at least 4,925 SF of total land area
must remain open space.

The drawing ““Post Impervious Area Exhibit”” dated May 20, 2014, submitted with the
application shows 6,514 SF of open space. The proposed development will result in a
net decrease 171 SF of open space. This would result in a net decrease of 2.5% in
open space, leaving 6,514 SF of open space on the site.
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Additional development that requires a deviation of up to 5.1 to ten percent of one or
more of the following requirements as follows:

1. Amount of dwelling units pursuant to MCC §130-157 or the approved conditional use
permit, whichever is more restrictive: Not applicable.

2. Amount of hotel-motel, recreational vehicle and/or institutional residential dwelling
units pursuant to MCC 8130-162: Not applicable.

For approved commercial retail uses only, additional development or redevelopment that
requires a deviation of up to 10.1 to 20 percent of the approved intensity in terms of trip
generation: Not applicable.

RECOMMENDATION:

Staff recommends APPROVAL to the Planning Commission with the following conditions
(if necessary, following the consideration of public input, staff reserves the right to request
additional conditions):

1.

Any additional revisions to the site plan or future improvements to the property are
subject to further review as a deviation or as an amendment to the major conditional use
permit approval.

A Monroe County building permit(s) is also required for the scope of work. The Monroe
County Office of the Fire Marshal and the Monroe County Building Department have not
reviewed this application. The applicant shall meet any additional requirements required
by the Fire Marshal and the Building Department.

Pursuant to Section 110-73(c)(7), under no circumstances shall approval of a minor or
major deviation to a conditional use permit negate any requirement to obtain a variance
or waiver if the adjustments require such pursuant to the Land Development Code. If a
variance or waiver is necessary to show compliance with any of the requirements set
forth in subsections (c)(1), (c)(2), (c)(3) or (c)(4), the variance or waiver shall be granted
prior to the related minor or major deviation approval.

PLANS REVIEWED:

A

Wendy’s 99700 Overseas Highway, Key Largo, Florida, Site Plan, (Sheet CE1) by
Atlantic Engineering Services, Inc. signed and sealed May 7, 2015 (showing Site Plan at
1/20 scale).

Wendy’s 3076 Renovation 99700 Overseas Highway, Key Largo, Florida 33037, Seating
Plan and Signage Location (Sheet Al.4) by Atlantic Engineering Services, Inc. date
drawn August 6, 2014 (showing Site Plan at 1/20 scale).

Wendy’s 99700 Overseas Highway, Key Largo, Florida, Pre Impervious Area Exhibit,
(Sheet 1 of 2) by Atlantic Engineering Services, Inc. date drawn April 20, 2015.

. Wendy’s 99700 Overseas Highway, Key Largo, Florida, Post Impervious Area Exhibit,

(Sheet 2 of 2) by Atlantic Engineering Services, Inc. date drawn May 20, 2014.

Page 5 of 6
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E. Wendy’s 99700 Overseas Highway, Key Largo, Florida, Landscape Plan, (Sheet LS1) by
Atlantic Engineering Services, drawn May 20, 2014.

F. A copy of Boundary Survey by Massey-Richards Surveying and Mapping, LLC, signed
and sealed by David S. Massey, P.S.M. (date not specified), Surveyed April 25, 2014.

Page 6 of 6



File #: 2015-093

Owner’s Name: J.J. Corporation of the Florida Keys

Applicant: J.J. Corporation of the Florida Keys

Agent: N/A

Type of Application: Major - Deviation

Key: Key Largo

RE: 00497540.000000



Additional Information added to File 2015-093



County of Monroe
Growth Management Division

Board of County Commissioners
Mayor Danny L. Kolhage, Dist. 1

Mayor Pro Tem Heather Carruthers, Dist. 3
George Neugent, Dist. 2

David Rice, Dist. 4

Sylvia Murphy, Dist. 5

Planning & Environmental Resources
Department

2798 Overseas Highway, Suite 410
Marathon, FL. 33050

Voice: (305) 289-2500

FAX: (305) 289-2536

We strive to be caring, professional, and fair.

Dafe: S 4L 1S
Time:

Dear Applicant:

This is to acknowledge submittal of your application for Ma \or - Pev ;d on
- Type of application

J:T er*Por*oCJ :Or\ cTF“/JIE— F/ON\C/K
Keys

Project / Name

to the Monroe County Planning Department.

Thank you.

bl

Planning Staff
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FLoriDA DEPARTMENT OF STATE

B A —

DivisioN oF CORPORATIONS Sunpiz
/,—-——’ﬁ

Detail by Entity Name

Florida Profit Corporation
J.J. CORPORATION OF THE FLORIDA KEYS

Filing Information

Document Number P04000154316
FEIVEIN Number 65-1156579
Date Filed 11/10/2004
State FL

Status ACTIVE

Principal Address

997000 OVERSEAS HWY. BAY DR & US 1
KEY LARGO, FL 33037

Changed: 01/10/2005

Mailing Address

70 JEAN LAFITTE DR
KEY LARGO, FL 33037

Registered Agent Name & Address

HAROUN, HANY
70 JEAN LAFITTE DR
KEY LARGO, FL 33037

Officer/Director Detail
Name & Address

Title P

HAROUN, HANY
70 JEAN LAFITTE DR
KEY LARGO, FL 33037

Title S/T
HAROUN, CHRISTINE

70 JEAN LAFITTE DR
KEY LARGO, FL 33037

Annual Reports
Report Year Filed Date

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=Entity... 5/11/2015



Detail by Entity Name Page 2 of 2

2013 01/26/2013
2014 01/12/2014
2015 02/22/2015

Document Images

02/22/2015 -- ANNUAL REPORT I View image in PDF format
01/12/2014 -- ANNUAL REPORT | View image in PDF format
01/29/2013 -- AMENDED ANNUAL REPORT] View image in PDF format
01/26/2013 -- ANNUAL REPORT | View image in PDF format
01/09/2012 -- ANNUAL REPORT L View image in PDF format

02/01/2011 -- ANNUAL REPORT
01/08/2010 -- ANNUAL REPORT [
02/09/2009 -- ANNUAL REPORT L View image in PDF format
L
|
|
[

View image in PDF format

View image in PDF format

03/13/2008 -- ANNUAL REPORT
07/05/2007 -- ANNUAL REPORT
07/11/2006 -- ANNUAL REPORT
01/10/2005 -- ANNUAL REPORT
11/10/2004 -- Domestic Profit

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

el | oo | O | 5 5 58 | 0

View image in PDF format

Copyright © and Privacy Policies

State of Florida, Department of State

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=Entity... 5/11/2015
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APPLICATION
MONROE COUNTY

PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT RECEIVED
qamd Lies: S

MONRGt CO.PLANNING DEPT

Request for a Major Devnatlon to a Conditional Use Permit

After a conditional use permit has been issued, certain adjustments may be approved as major deviations.
Such development is limited by the thresholds provided in Monroe County Code Section 110-73(c)(3)

Major Deviation to a Conditional Use Permit Application Fee: $3,500.00
Traffic Study Review: $5,000.00 (if applicable)

Date of Submittal: S / 9 / 24_9({

Month  Day Year
Applicant/Agent Authorized to Act for the Property Owner:
X3 coRP of Tike éL. ﬁ@q& Hanly AR or
Applicant (Name of Person, Business or Organization) Name of Person Submlttir{g this Appllcatlon

€ e 20 //‘ﬁ, Aeﬂqa £c 23037

Mailing Address (Street City, State and Zip Code)

A//ﬁ'\ 5"}// oL 1E /6/4,1:4/6(420 und 3"HA) G/ Foo g
aytlm Emdil Address

Propgrty Owner:

oy HaRoun) 2lantg  HaRou~

(N ame/EA{tity) Contact Person

70 Sears Lol TR Dy

Mailing Address (Street, City, State and Zip Code)

205 RY —o4/E Hany 4 Roun SHE) 94 Moo -copm

Daytime Phone Email Addfess

Approval (Development Order / Resolution) #:

Legal Description of Property:
(If in metes and bounds, attach legal description on separate sheet)

Z ?‘ Z ]/ 3--'/ z23 /.4'7 9 LARoo LE/ST 9/2/
Block Lot “ Subdivi€ion Key

G048 )50 ~woo S0 /ELSST
Real Estate (RE) Number Alternate Key Number

99700 HuZN SEa5 Hoy Aby ligao F 23039 mFF -7
Street Address (Street, City, State, Zip Code) P Approxirﬁate Mile Mafker

Page 1 of 3
Last Revised June 2012



APPLICATION
Please describe what the requested deviation would allow. (If necessary, attach additional sheets)

QMM Fzézz_m Sfeools

S?y 0F gx;s FfAds Sdhp_(__

&-"igga_"__gg‘gg/ 25 4M¢2§anDU_S //_7/ s£. 07.‘-',)% a =

< JE . 8f2 Sﬂﬁcﬁ

Do the proposed modifications increase or decrease the approved number of parking spaces?

E] Yes
E; No
Do the proposed modifications affect any approved loading/unloading spaces?
D Yes
E No

Do the proposed modifications affect any approved landscaping?

D Yes
B wo
Do the proposed modifications affect any approved access drives?

E] Yes
M No

Do the proposed modifications affect any approved setbacks?
Yes

EINO

Do the proposed modifications increase or decrease the approved amount of nonresidential floor area?

B @D
ENO

Do the proposed modifications increase or decrease the approved amount of open space?
Yes

DNO

Do the proposed modifications increase or decrease the approved number of residential dwelling units?

D Yes
E( No

If you answered yes to any of the preceding questions, please indicate the changes on a revised site plan
and/or landscape plan.

Page 2 of 3
Last Revised June 2012



APPLICATION

If the site has an approved nonresidential component, will the proposed modifications increase the
approved number of trips generated to and from the site?

D Yes
E No

If applicable, will the proposed modifications affect an approved phasing plan?

D Yes
M No

All of the following must be submitted in order to have a complete application submittal:
(Please check as you attach each required item to the application)

E/Completed application form

E/Correct fee (check or money order to Monroe County Planning & Environmental Resources)
E/Proof of ownership (i.e. Warranty Deed)

B, Current property record card(s) from the Monroe County Property Appraiser

D Copy of the recorded conditional use permit and any previous modification approvals
@”Copy of the most recently approved site plan

m"l’roposed site plan- prepared, signed and sealed by a Florida registered architect, engineer or landscape
architect (The site plan shall be drawn to a scale of 1:10 or 1:20 and shall include all of the information
provided on the approved site plan as well as all requested adjustments)

If applicable, the following must be submitted in order to have a complete application submittal:
D Notarized Agent Authorization

@"“Pféposed landscape plan
E’/Pr’(}posed building floor plans

D Revised traffic study or analysis and transportation fee of $5,000 to cover the cost of experts hired by the
Growth Management Division to review the traffic study (any unused funds deposited will be returned
upon permit approval)

1 Proposed phasing plan

If deemed necessary to complete a full review of the application, the Planning & Environmental Resources

Department reserves the right to request additional information.
* * * * * * *

I, the Applicant, certify that I am familiar with the information contained in this application, and that to the best of
my knowledge such information is true, complete and accurate.

Signature of Applicant:

Sworn before me this_ Y dayof _ "XNo.., eie § R

W B, DEBORAH SHEPPARD
_:‘:90'-, Notary Public - State of Florida
1.0 4&Y3)E My Comm. Expires Nov 11, 2016

Y 2L YsF  commission # EE 847995

Bonded Through National Notary Assn.

L

Notary Public
My Commission Expires

Please send the complete pliaon package to the Monroe County Planning & Environmental Resources
Department, Marathon Government Center, 2798 Overseas Highway, Suite 400, Marathon, FL 33050.

Page 3 of 3
Last Revised June 2012
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(Date)

[ hereby authorize ﬂél,\ // s /;/4 26 U‘/\/ be listed as authorized agent

(Name of Agent)

. ; X & (’_D!;__JP_ QF “—/_/%f; % %f’;ﬁorthe application submittal for

for
(Name of Property Owner(s) thr;. Z;Aipplicant(s))
Lﬂ’?—,& i 20 %Aggfﬂu{m
I B bt = E.C. A
Property described as Lot?1,2,5 | Block B ?ﬂb%ﬁm
Subdivision: ‘//J 4-—,’?4, éﬁ;’?aa A ,Key (island): /4 / S5 &/ /

and Real Estate nunber: 2 0 &FG 2540 - c 0o 0 oo

This authorization becomes effective on the date this affidavit is notarized and shall remain in effect until
terminated by the undersigned. This authorization acts as a durable power of attorney only for the purposes
stated.

The undersigned understands the risks and liabilities involved in the granting of this agency and accepts full
responsibility for any and all of the actions of the agent named herein related to the processing of the services
requested, application(s) and/or the acquisition of approvals/permits for the aforementioned applicant. The
applicant(s) hereby indemnifies and holds harmless Monroe County, its officers, agents and employees for any
damage to applicant caused by its agent or arising from this agency authorization.

Note: Authorization is needed from each owner of the subject property. Therefore, one or more authorization
forms must be submitted with the application if there are multiple owners.

= ¢ Q/ P‘F(ﬁérty Owner(s) Signature

e A ROUAS

/" Printed Name of Owner(s)

NOTARY:

STATE OF FLORIDA

COUNTY OF MONROE

The foregoing instrument was acknowledged before me this _ & day of mow:b 20 \Ss.

R
Yeuy “ Do cy\ is personally known i produced identification
.ﬂ. .
'—(D'L W:\s\u NG Q,\ Type of Identification), did / did not take an oath.
\

o'\“":vg"’gZ'-. DEBORAH SHEPPARD .

C\'—_: Notary Public - State of Florida
:5 My Comm. Expires Noy 11, 2016
5 Commission # £g 847995

Bonded Through National Notary Assn.

PAaGE1 OF |
May 2012




Property Search -- Monroe C~nty Property Appraiser Page 1 of 6

Scoftt P. Russell, CFA

i Key West (305) 292-3420
P r Op erty Ap p raiser Marathon (305) 289-2550

Monroe County, Florida Plentaiion Key:(305) 852

Property Record Card - Website tested on IE8,
Maps are now launching the new map applicationygrsitsf. e

e Flash
10.3 or higher

Alternate Key: 1615421 Parcel 1D: 00497540-000000

Ownership Details

Mailing Address:

J J CORPORATION OF THE FLORIDA KEYS
70 JEAN LAFITTE DR

KEY LARGO, FL 33037

Property Details

PC Code: 22 - DRIVE IN RESTAURANTS
Millage Group: 500K
Affordable
Housing:
Section-
Township- 33-61-39
Range:
Property
Location: 99700 OVERSEAS HWY KEY LARGO
Subdivision: LAZY LAGOON
Legal LAZY LAGOON PB2-126 KEY LARGO LOT@)@E& LOTS K2/ 3 BLK 7 & JOAN DRIVE RE #S 49653
Description: 49654 49753 & 49755 COMBINED PER OWNER REQUEST SF 6-1-81 OR561-486 OR765-35 OR765-36
OR787-247 OR824-1987QC OR824-1988 OR852-2012-E (WENDYS) OR860-610 OR860-612/13 OR978-
1632/34 OR978-1635/38/LEASE OR975-1195/96C OR1029-1846/47(JMH)OR1380-1303/06(CW) OR1747-
1462/64(CW)

http://www.mcpafl.org/PropSearch.aspx 5/8/2015



Property Search -- Monroe C~mnty Property Appraiser

'Click Map Image to open interactive viewer
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Page 2 of 6

Land Details

Land Use Code

Frontage

Depth Land Area

100H - COMMERCIAL HIGHWAY

0

0 24 570.00 SF

|
¥

'Building Summary

Number of Buildings: 1
| Number of Commercial Buildings: 1

http://www.mcpafl.org/PropSearch.aspx

5/8/2015



Property Search -- Monroe C~unty Property Appraiser

Total Living Area: 2570
Year Built: 1983

Page 3 of 6

' Building 1 Details

Building Type
Effective Age 9
Year Built 1983
Functional Obs 0

[
| Inclusions:

Condition F
Perimeter 234

Special Arch 0

Economic Obs 0

Quality Grade 350
Depreciation % 12
Grnd Floor Area 2,570

Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0
Heat Src 1 Heat Src 2
Extra Features:
2 Fix Bath 0 Vacuum 0
| 3 Fix Bath 0 Garbage Disposal 0
E 4 Fix Bath 0 Compactor 0
5 Fix Bath 0 Security 0
6 Fix Bath 0 Intercom 0
7 Fix Bath 0 Fireplaces 0
Extra Fix 12 Dishwasher 0
5T 25 FT 5FT )
e P ;.:EE{%; Lo o T
16892 L
wFr. [T
W FT.
MFT
HFT
20FT
25 FT 44 FT aFET
SFT P70 —_—
3 FT RFT 270118 B4 FT
Sections:

Nbr Type ExtWall # Stories Year Built Attic A/IC Basement % Finished Basement % Area
1 FLA 1 1986 2,570

2 PTO 1 1986 168

3 PTO 1 1986 270

4 PTO 1 1986 320

5 PTO 1 1986 32

http://www.mcpafl.org/PropSearch.aspx
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Interior Finish:

Section Nbr Interior Finish Nbr Type Area%  Sprinkler A/C
13978 DRV-INREST/FAST FOOD 100 N Y
| Exterior Wall:
Interior Finish Nbr Type Area %
1 4812 BRICK 100

| Misc Improvement Details

Nbr Type # Units Length  Width Year Built Roll Year Grade Life
1 CL2:CH LINK FENCE 480 SF 80 6 2007 2008 1 30
2 AP2:ASPHALT PAVING 8,352 SF 0 0 1981 1982 2 25
3 FN2:FENCES 665 SF 95 7 1981 1982 3 30
4 PT3:PATIO 324 SF 18 18 1981 1982 2 50
[[ 5 PT3:PATIO 625 SF 25 25 1981 1982 2 50
6 AP2:ASPHALT PAVING 4,196 SF 0 0 2003 2004 2 25
| 7 UB2:UTILITY BLDG 140 SF 14 10 2003 2007 3 50 !

Appraiser Notes

WENDY'S
2002/4/23 PTO SQUARED FOR COMPUTER, 15 X 15 WALK IN COOLER ON PT3 IN REAR OF PROPERTY TCF

| Building Permits

Bldg Number Date Issued Date Completed Amount Description Notes
| 1 9830350 03/20/1998 11/02/1998 1 Commercial INTERIOR RENOVATION i
" 2303050 08/20/2002 01/01/2003 1 Commercial CANOPY OVER DRIVE THRU }
2304606 10/30/2002 01/01/2003 1 Commercial INTERIOR REMODEL i
2305243 12/20/2002 07/15/2003 1 Commercial RE-PAVE EX ISTING ASPHALT
04301778 06/02/2004 10/29/2004 1 Commercial UPGRADE FIRE SUPP SYSTEM ‘
06305355 10/19/2006 10/24/2007 1 Commercial CHAIN LINK FENCE ‘
06303482 09/08/2006 01/01/2007 0 Commercial MEMBRANE ROOF |

' Parcel Value History
| Certified Roll Values.

' View Taxes for this Parcel.

Roll  Total Bldg Total Misc Total Land Total Just Total Assessed School School Taxable
Year Value Improvement Value Value (Market) Value Value Exempt Value Value
2014 329,660 19,661 368,550 717,871 608,986 0 717,871
2013 336,986 20,078 196,560 553,624 553,624 0 553,624

http://www.mcpafl.org/PropSearch.aspx 5/8/2015
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2012 318,671 20,504 196,560 535,735 535,735 0 535,735
2011 322,334 21,072 319,410 662,816 662,816 0 662,816
2010 329,660 21,640 491,400 842,700 842,700 0 842,700
2009 336,986 22,218 540,540 899,744 899,744 0 899,744
2008 376,907 22,786 687,960 1,087,653 1,087,653 0 1,087,653
2007 257,020 22,474 614,250 893,744 893,744 0 893,744
2006 277,438 20,856 605,651 903,945 856,271 0 856,271
2005 283,341 21,343 605,651 910,335 910,335 0 910,335
2004 289,237 21,831 356,265 667,333 667,333 0 667,333
2003 289,237 42,143 356,265 687,645 687,645 0 687,645
2002 289,237 42,295 356,265 687,797 687,797 0 687,797
2001 314,081 45,193 244,416 603,690 603,690 0 603,690
2000 314,081 9,378 236,531 559,990 559,990 0 558,990
1999 314,081 9,444 236,531 560,056 560,056 0 560,056
1998 311,832 9,529 236,531 557,892 557,892 0 557,892
1997 311,832 9,596 236,531 557,959 557,959 0 557,959
1996 283,484 10,479 236,531 530,494 530,494 0 530,494
1995 283,484 11,381 236,531 531,396 531,396 0 531,396
1994 283,484 12,264 236,531 532,279 532,279 0 532,279
1993 283,484 13,148 236,531 533,163 533,163 0 533,163
1992 283,484 14,049 236,531 534,064 534,064 0 534,064
1991 283,484 14,933 256,242 554,659 554,659 0 554,659
1990 283,484 15,817 256,242 555,543 555,543 0 555,543
1989 283,484 16,718 226,676 526,878 526,878 0 526,878
1988 261,397 10,370 216,820 488,587 488,587 0 488,587
1987 257,495 10,884 216,820 485,199 485,199 0 485,199
1986 220,235 11,411 138,765 370,411 370,411 0 370,411
1985 216,647 11,926 132,458 361,031 361,031 0 361,031
1984 214,296 12,441 132,458 359,195 359,195 0 359,195
1983 214,296 12,967 98,103 325,366 325,366 0 325,366
1982 30,656 0 98,103 128,759 128,759 0 128,759

| Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about two to three months after the
date of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be
processed. Thank you for your patience and understanding.

Sale Date Official Records Book/Page Price Instrument Qualification
12/5/2001 1747 / 1462 800,000 WD Q
11/1/1995 1380/ 1303 741,000 WD o
7/1/11987 1029/ 1846 324,900 WD u
6/111986 978 /1632 743,900 WD u
8/1/1982 860/612 515,000 WD Q
8/1/1982 860/610 515,000 WD Q
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This page has been visited 22,647 times.

Monroe County Property Appraiser
Scott P. Russell, CFA
P.O. Box 1176 Key West, FL 33041-1176
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J.J. Carporation of the Florida Keys
70 Jean Lafitte Drive

Key Largo, Florida 33037
Attention: Hany S. Haroun
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SPECIAL WARRANTY DEED

That, GE CAPITAL FRANCHISE FINANCE CORPORATION, a Delaware
corporation, successor by merger 10 FFCA Acquisition Corporation, the Grantor
herein, of the County of Maricopa, and the State of Arizona ("Grantor™),

For and in consideration of the sum of Ten Dollars (o the Grantor paid by the
Grantee herein named, has GRANTED, SOLD AND CONVEYED., and by these
presents does GRANT, SELL AND CONVEY unto J.J. CORPORATION OF THE
FLORIDA KEYS, a Florida corporation (“Grantee”), of 70 Jean Lafitte Drive, Key
Largo, Florida 33037, afl of that certain real property situated in Key Largo,
Monroe County, Florida together with the buildings, struciures, fixtures and
improvements thereon, legally described on Exhibit A hereto (collectively, the
“Premises”), subject to all taxes, assessments, liens, easements, encumbrances
and restrictions of record and all matters which an accurate survey or physical
inspection of the Premises would disclose.

TO HAVE AND TO HOLD the Premises, together with all and singular the rights
and appurtenances thercto in anywise belonging, unto said Grantee ils
successors and assigns forever; and Grantor does hereby agree to WARRANT
AND FOREVER DEFEND title to the Premises unto said Grantee, its successors
and assigns, acainst all acts of Grantor, but against none other, subject to the
matters above set forth.
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WITNESS my hand this "4 day of _Tosatulan 2001,

WITNESSES : SELLER:

GE CAPITAL FRANCHISE
FINANCE CORPORATION, a
Delaware corporation

Name: %Egl@( . He s3e L By Ws&ﬂ-‘\
Johg/R. Barravecchia

Exetutive Vice President, Chief
Financial Officer,  Treasurer and

Assistant Secretary
STATE OF ARIZONA |
18
COUNTY OF MARICOPA §
Before me, the undersigned Notary Public, on the s day of

. 2001, personally appeared John R. Barravecchia, known to me
to be the person whose name is subscribed 1o the foregoing instrument, and
known to me to be Executive Vice President, Chief Financiai Officer, Treasurer
and Assistant Secretary of GE CAPITAL FRANCHISE FINANCE
CORPORATION, a Delaware corporation, and acknowledged to me that he
execuled said instrument for the purpose and consideration therein exprassed,
and as the act of said corporation.

C'—'ﬁQ.‘.u\.JL &€, C oo
“Finted Name: w L.
Notary Public, Maricopa County, Arizon

My Commission Expires:
- 540,500 e T
LAURA L. CARLEY
NOTARY PUBLIC - Sl & Almvs
B000-4048 2 w mn
90700 5. Overseas Highway Expivn /g 98, 2006
Key Lawgo. FL




ik oAb S T2t

fak ) LSS L el

Lazy Lagoon - & revision of amended plat of Curry's Corner
Plat Book 2, Page 120 of Public Land Records Monroe County,
Section 33, Township 63 South, Range 39 East, Monroe, Florida.
More specifically described as follows:

-~  Commence at intersection of southwest right-of-way (R.C.¥W.)
= of Bay Drive and north R.O.W. of overseas Hwy. (U.$. 1}, thence
praceed 5 86°35'30" W along southwest R.0.W. of Bay Drive parallel
to the north boundary line of Lazy Lagoon, Section 33, Twp. 61 S
R 39 E, a distance of 281.17 feet to a point of beginning (P.0.B.),
thence S 03°24'30" E a distance of 100.00 feet to a corner, thence
N 86°35'30" E, a distance of 51.95 feet to P.C., thence along
curve in a southeasterly directiocn with radius = 40.00 feet, central
angle = 46°54'30% a distance along the curve = 32.75 feet to P.T..
thence § 46°30'00" E, a distance of 29.36 feet to P.C. of curve
to northeast with radius = 25 feet and central angle of 90° along
the curve for a distance of 39.27 feet to P.T., thence N 43°30'00" E
a distance of 134.54 feet to P.C., thence curve to the north with a
radius = 25 feet and central angle of 136°54'30" and along the curve
a distance of 5%.74 feet, thence S86°35'30"™ W a distance of 217.67
feet to the point of beginning (P.0.B).
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For Clerk of Court Use

Docit 1592002 07/12/20086 10:15AM
Filed & Recorded in Official Records of
MONROE COUNTY DANNY L. KmaE ¢

@7/12/2006 _ 10:15AN
INTANGIBLE TAX CL: JENNIFERH$1,220.00
MORTGAGE DOC STAMP CL: JENNI$2,135.00

PREPARED BY: Sylvia Akers

RETURN TO: BCS Post-Closing, NC-1120
Wachovia Bank, National Association
Business Credit Solutions

8740 Research Drive, NC1120

Charlotte, North Carolina 28262
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FLORIDA DOCUMENTARY STAMP TAXES IN THE AMOUNT OF $2,135.00 AND FLORIDA NON-
RECURRING INTANGIBLE TAXES IN THE AMOUNT OF $1,220.00 ARE BEING PAID UPON
RECORDATION OF THIS INSTRUMENT.

MORTGAGE AND ASSIGNMENT OF RENTS

This MORTGAGE AND ASSIGNMENT OF RENTS (hereafter referred to as "Mortgage") made June 26,
2006, by and between, J.J. CORPORATION OF THE FLORIDA KEYS, a Florida corporation, whose
address is 70 Jean Lafitte Dr, Key Largo, Florida 33037 ("Mortgagor") and Wachovia Bank, National
Association, a national banking association, whose address is Jacksonville, Florida 32202 ("Bank").

WITNESSETH:

To secure payment and performance of obligations under a Promissory Note (the "Note") dated
June 26, 2006, in the amount of $610,000.00, made by Mortgagor payable to Bank, this Mortgage, any
present or future Letters of Credit issued by Bank for the account of Mortgagor, other loan documents as
defined in the Note (the "Loan Documents”), and swap agreements (as defined in 11 U.S.C. § 101, as in
effect from time to time) between Bank or any of its affiliates and Mortgagor, and any renewals,
extensions, novations, or modifications of the foregoing (collectively the "Obligations"), and in
consideration of these premises and for other consideration, Mortgagor does mortgage, grant and convey
unto Bank (for itself and its affiliates), its successors and assigns, all of Mortgagor's right, title and interest
now owned or hereafter acquired in and to each of the following (collectively, the "Property"): (i) all those
certain tracts of land in the County of Monroe, State of Florida described in EXHIBIT A attached hereto
and made part hereof {the "Land"); (ii) all buildings and improvements now or hereafter erected on the
Land; (iii) all fixtures attached to the Land or any buildings or improvements situated thereon; and (iv) all
estates, rights, tenements, hereditaments, privileges, rents, issues, profits easements, and
appurtenances of any kind benefiting the Land; all means of access to and from the Land, whether public
or private; and all water and mineral rights.

In the event that Mortgagor is the owner of a leasehold estate with respect to any portion of the
Property and Mortgagor obtains a fee estate in such portions of the Property, then, such fee estate shall

automatically, and without further action of any kind on the part of the Mortgagor, be and become subject
to the security title and lien of this Agreement.

. 545724 (Rev 18.) PSI1202107348001 CFDOTMXXXX i main doc .
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TO HAVE AND TO HOLD the Property and all the estate, right, title and interest, in law and in
equity, of Mortgagor’s in and to the Property unto Bank, its successors and assigns, forever.

Mortgagor WARRANTS AND REPRESENTS that Mortgagor is lawfully seized of the Property, in
fee simple, absolute, that Mortgagor has the legal right to convey and encumber the same, and that the
Property is free and clear of all liens and encumbrances. Mortgagor further warrants and will forever
defend all and singular the Property and title thereto to Bank and Bank's successors and assigns, against
the lawful claims of all persons whomsoever.

PROVIDED ALWAYS that if (i) all the Obligations (including without limitation, all termination
payments and any other amounts due under or in connection with any swap agreements (as defined in 11
U.S.C. § 101, as in effect from time to time) secured hereunder) are paid in full, (i) each and every
representation, warranty, agreement, covenant and condition of this Mortgage, and the other Loan
Documents, are complied with and abided by, and (jii) any and all swap agreements (as defined in 11
U.S.C. § 101, as in effect from time to time) secured hereunder have matured or been terminated, then
this Mortgage and the estate hereby created shall cease and be null, void, and canceled of record.

To protect the security of this Mortgage, Mortgagor further represents and agrees with Bank as
follows:

Payment of Obligations. That the Obligations shall be timely paid and performed.

Future Advances. This Mortgage is given to secure not only existing Obligations, but also future
advances, including obligations under swap agreements made, and future swap agreements (as defined
in 11 U.S.C. § 101, as in effect from time to time) entered into with Bank or any of its affiliates, within 20
years of the date of this Mortgage to the same extent as if such future advances and swap agreements
are made on the date of the execution of this Mortgage. The principal amount that may be sa secured
may decrease or increase from time to time, but the total amount so secured at any one time shall not
exceed $1,220,000.00, plus all interest, costs, reimbursements, fees and expenses due under this
Mortgage and secured hereby.Mortgagor shall not execute any document that impairs or otherwise
impacts the priority of any existing or future Obligations secured by this Mortgage.

Grant of Security Interest in Personal Property. This Mortgage constitutes a security
agreement under the UCC and shall be deemed to constitute a fixture financing statement. Mortgagor
hereby grants a securily interest in any personal property included in the Property. On request of Bank,
Mortgagor will execute one or more Financing Statements in form satisfactory to Bank and will pay all
costs and expenses of filing the same in all public filing offices, where filing is deemed desirable by Bank.
Bank is authorized to file Financing Statements relating to the Property without Mortgagor's signature
where permitted by law. Mortgagor appoints Bank as its attorney-in-fact to execute such documents
necessary to perfect Bank's security interest on Mortgagor's behalf. The appointment is coupled with an
interest and shall be irrevocable as long as any Obligations remain outstanding.

Nothing herein obligates Bank to provide credit in excess of the Obligations.

Leases, Subleases and Easements. Mortgagor shall maintain, enforce and cause to be
performed all of the terms and conditions under any lease, sublease or easement which may constitute a
portion of the Property. Mortgagor shall not, without the consent of Bank (which consent shall not be
unreasonably withheld or delayed), enter into any new lease of all or any portion of the Property, agree to
the cancellation or surrender under any lease of all or any portion of the Property, agree to prepayment of
rents, issues or profits (other than rent paid at the signing of a lease or sublease), modify any such lease
so as to shorten the term, decrease the rent, accelerate the payment of rent, or change the terms of any
renewal option; and any such purported new lease, cancellation, surrender, prepayment or modification
made without the consent of Bank shall be void as against Bank.

Required Insurance. Mortgagor shall maintain with respect to the Property: (i) during
construction of any improvements on the Property, “all-risk" builders risk insurance which must include

545724 (Rev 18.0) Page 2 mi_main.doc
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windstorm, hail damage, fire and vandalism (non-reporting Completed Value with Special Cause of Loss
form), in an amount not less than the completed replacement value of the improvements under
construction, naming Bank as morigagee and loss payee; (i) upon completion of construction, upon
occupancy of any improvements, and at all other times, insurance against loss or damage by fire and
other casualties and hazards by insurance written on an “all risks" basis, including malicious mischief,
collapse and sinkhole coverage, in an amount not less than the replacement cost thereof, including
coverage for loss of rents or business interruption if applicable, naming Bank as loss payee and
mortgagee; (iii) if the Property is required to be insured pursuant to the National Flood Reform Act of
1994, and the regulations promulgated thereunder, fiood insurance is required in the amount equal to the
lesser of the loan amount or maximum available under the National Flood Insurance Program, but in no
event should the amount of coverage be less than the value of the improved structure, naming Bank as
mortgagee and loss payee. If, after closing, the Property (or any part thereof) is remapped and if the
vertical improvements are determined to be located in a special flood hazard area, Mortgagor must obtain
and maintain a flood insurance policy. [f, within forty-five (45) days of receipt of notification from Bank
that the Property has been reclassified by FEMA as being located in a special flood hazard area,
Mortgagor has not provided sufficient evidence of flood insurance, Bank is mandated under federal law to
purchase flood insurance on behalf of Mortgagor, and Bank will add the associated costs to the principal
balance of the Note. If the land or any portion thereof is located in a special flood hazard area, this
Agreement may be terminated by Bank at its sole option; (iv) as applicable, insurance which complies
with the workers’ compensation and employers’ liability laws of all states in which Mortgagor shall be
required to maintain such insurance; and (v) liability insurance providing coverage in such amount as
Bank may require but in no event less than $1,000,000.00 combined single limit, naming Bank as an
additional insured; and (vi) such other insurance as Bank may require from time to time.

All property insurance policies shall contain an endorsement or agreement by the insurer in form
satisfactory to Bank that any loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of Mortgagor and the further agreement (within both the property
and liability policies) of the insurer waiving rights of subrogation against Bank, and rights of set-off,
counterclaim or deductions against Mortgagor.

All insurance policies shall be in form, provide coverages, be issued by companies and be in
amounts salisfactory to Bank. At least 30 days prior to the expiration of each such policy, Mortgagor shall
furnish Bank with evidence satisfactory to Bank that such policy has been renewed or replaced or is no
longer required hereunder. All such policies shall provide that the policy will not be canceled or materially
amended without at least 30 days prior written notice to Bank. In the event Mortgagor fails to provide,
maintain, keep in force, and fumish to Bank the policies of insurance required by this paragraph, Bank
may procure such insurance or single-interest insurance in such amounts, at such premium, for such risks
and by such means as Bank chooses, at Mortgagor's expense; provided however, Bank shall have no
responsibility to obtain any insurance, but if Bank does abtain insurance, Bank shall have no
responsibility to assure that the insurance obtained shall be adequate or provide any protection to
Mortgagor.

Insurance Proceeds. After occurrence of any loss to any of the Property, Mortgagor shall give
prompt written notice thereof to Bank.

In the event of such loss all insurance proceeds, including unearned premiums, shall be payable
to Bank, and Mortgagor hereby authorizes and directs any affected insurance company to make payment
of such proceeds directly to Bank and not to Bank and Mortgagor jointly. Bank is hereby authorized by
Mortgagor to make proof of loss if not promptly made by Mortgagor, seftle, adjust or compromise any
claims for loss or damage under any policy or policies of insurance and Mortgagor appoints Bank as its
attorney-in-fact to receive and endorse any insurance proceeds to Bank, which appointment is coupled
with an interest and shall be irrevocable as long as any Obligations remain unsatisfied. Mortgagor shall
pay the costs of collection, including attorneys’ fees, of insurance proceeds payable on account of such
damage or destruction. Mortgagor shall have no claim against the insurance proceeds, or be entitled to
any portion thereof, and all rights to the insurance proceeds are hereby assigned to Bank as security for
payment of the Obligations.
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In the event of any damage to or destruction of the Property, Bank shall have the option of
applying or paying all or part of the insurance proceeds to (i) the Obligations in such order as Bank may
determine, (i) restoration, replacement or repair of the Property in accordance with Bank’s standard
construction loan disbursement conditions and requirements, or (iii) Mortgagor. Nothing herein shall be
deemed to excuse Mortgagor from restoring, repairing and maintaining the Property as required herein.

Minimum Standards. In addition to the requirements set forth in the Loan Documents, all
surveys, insurance, title policies, construction documents, environmental reports, payment and
performance bonds, and any other due diligence or additional documents required in connection with this
Loan, shall comply with Bank’s minimum standards in place from time to time for such documents, which
shall be provided in writing by Bank to Borrower upon request.

Impositions; Escrow Deposit. Mortgagor will pay all taxes, levies, assessments and other fees
and charges imposed upon or which may become a lien upon the Property under any law or ordinance
(all of the foregoing collectively "Impositions") before they become delinguent and in any event in the
same calendar year in which they first become due. Upon request of Bank, Mortgagor shall add to each
pericdic payment required under the Note the amount estimated by Bank to be sufficient to enable Bank
to pay, as they come due, all Impositions and insurance premiums which Mortgagor is required to pay
hereunder. Payments requested under this provision shall be supplemented or adjusted as required by
Bank from time to time. Such funds may be commingled with the general funds of Bank and shall not
earn interest. Upon the occurrence of a Default, Bank may apply such funds to pay any of the
Obligations.

Use of Property. Mortgagor shall use and operate, and require its lessees or licensees to use
and operate, the Property in compliance with all applicable laws (including, for example, the Americans
with Disabilities Act and the Fair Housing Act) and ordinances, covenants, and restrictions, and with all
applicable requirements of any lease or sublease now or hereafter affecting the Property. Mortgagor
shall not permit any unlawful use of the Property or any use that may give rise to a claim of forfeiture of
any of the Property. Mortgagor shall not allow changes in the stated use of Property from that disclosed
to Bank at the time of execution hereof. Mortgagor shall not initiate or acquiesce to a zoning change of
the Property without prior notice to, and written consent of, Bank.

Maintenance, Repairs and Alterations. Mortgagor shall keep and maintain the Property in
goad condition and repair and fully protected from the elements to the satisfaction of Bank, Mortgagor
will not remove, demolish or structurally alter any of the buildings or other improvements on the Property
(except such alterations as may be required by laws, ordinances or regulations) without the prior written
consent of Bank. Mortgagor shall promptly notify Bank in writing of any material loss, damage or adverse
condition affecting the Property.

Eminent Domain. Should the Property or any interest therein be taken or damaged by reason of
any public use or improvement or condemnation proceeding ("Condemnation”), or should Mortgagor
receive any notice or other information regarding such Condemnation, Mortgagor shall give prompt
written notice thereof to Bank. Bank shall be entitled to all compensation, awards and other payments or
relief granted in connection with such Condemnation and, at its option, may commence, appear in and
prosecute in its own name any action or praceedings relating thereto. Bank shall be entitied to make any
compromise or settlement in connection with such taking or damage. All compensation, awards, and
damages awarded to Mortgagor related to any Condemnation (the "Proceeds") are hereby assigned to
Bank and Mortgagor agrees to execute such further assignments of the Proceeds as Bank may require.
Bank shall have the option of applying or paying the Proceeds in the same manner as insurance
proceeds as provided herein. Mortgagor appoints Bank as its attomey-in-fact to receive and endorse the
Proceeds to Bank, which appointment is coupled with an interest and shall be imevocable as long as any
Obligations remain unsatisfied.

Environmental Condition of Property and Indemnity. Mortgagor warrants and represents to
Bank, except as reported by Mortgagor to Bank in writing, that: (i) Mortgagor has inspected and is
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familiar with the environmental condition of the Property; (ii) the Property and Mortgagor, and any
occupants of the Property, are in compliance with and shall continue to be in compliance with all
applicable federal, state and local laws and regulations intended to protect the environment and public
health and safety as the same may be amended from time to time ("Environmental Laws"); (iii) the
Property is not and has never been used to generate, handle, treat, store or dispose of, in any quantity,
oil, petroleum products, hazardous or toxic substances, hazardous waste, regulated substances or
hazardous air pollutants ("Hazardous Materials") in violation of any Environmental Laws; (iv) no
Hazardous Materials (including asbestos, mold or lead paint in any form) are located on or under the
Property or emanate from the Property; (v) there are no unregistered underground storage tanks on the
Property that are subject to any underground storage tank registration laws or regulations; (vi) no notice
has been received with regard to any Hazardous Material on the Property; (vii) no action, investigation or
proceeding is pending or to Mortgagor's knowledge threatened which seeks to enforce any right or
remedy against Mortgagor or the Property under any Environmental Law; and (viii) all licenses, permits
and other governmental or regulatory actions necessary for the Property to comply with Environmental
Laws shall be obtained and maintained and Mortgagor shall assure compliance therewith.

Further, Mortgagor represents to Bank that no portion of the Property is a protected wetiand.
Mortgagor agrees to notify Bank immediately upon receipt of any citations, warnings, orders, notices,
consent agreements, process or claims alleging or relating to violations of any Environmental Laws or to
the environmental condition of the Property and shall conduct and complete all investigations and all
cleanup actions necessary to comply with the Environmental Laws and to remove, in accordance with
Environmental Laws, any Hazardous Material from the Property.

Mortgagor shall indemnify, hold harmless, and defend Bank from and against any and all
damages, penalties, fines, claims, suits, liabilities, costs, judgments and expenses, including atiomeys',
consultants' or experts' fees of every kind and nature incurred, suffered by or asserted against Bank as a
direct or indirect result of. (i) representations made by Mortgagor in this Section being or becoming
untrue in any material respect; (i) Mortgagor's violation of or failure to meet the requirements of any
Environmental Laws; or (i) Hazardous Materials which, while the Property is subject to this Mortgage,
exist on the Property. Bank shall have the right to arrange for or conduct environmental inspections of
the Property from time to time (including the taking of soil, water, air or material samples). The cost of
such inspections made after Default or which are required by laws or regulations applicable to Bank shall
be borne by Morigagor. However, Mortgagor's indemnity shall not apply to any negligent or intentional
act of Bank which takes place after foreclosure or satisfaction of this Mortgage. These indemnification
obligations are in addition to General Indemnification provisions set forth hereafter. Mortgagor's
Obligations under this section shall continue, survive and remain in full force and effect notwithstanding
the repayment of the Obligations, a foreclosure of or exercise of power of sale under this instrument, a
delivery of a deed in lieu of foreclosure, a cancellation or termination of record of this instrument and the
transfer of the Property.

Appraisals. Mortgagor agrees that Bank may obtain an appraisal of the Property when required
by the regulations of the Federal Reserve Board or the Office of the Comptroller of the Currency, or any
other regulatory agency or at such other times as Bank may reasonably require. Such appraisals shall be
performed by an independent third party appraiser selected by Bank. The cost of such appraisals shall
be borne by Mortgagor. If requested by Bank, Mortgagor shall execute an engagement letter addressed
to the appraiser selected by Bank. Mortgagor's failure or refusal to sign such an engagement letter,
however, shall not impair Bank's right to obtain such an appraisal. Mortgagor agrees to pay the cost of
such appraisal within 10 days after receiving an invoice for such appraisal.

Inspections. Bank, or its representatives or agents, are authorized o enter at any reasonable
time upon any part of the Property for the purpose of inspecting the Property and for the purpose of
performing any of the acts it is authorized to perform under the terms of this Mortgage.

Liens and Subrogation. Mortgagor shall pay and promptly discharge all liens, claims and

encumbrances upon the Property. Mortgagor shall have the right to contest in good faith the validity of
any such lien, claim or encumbrance, provided: (i) such contest suspends the collection thereof or there
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is no danger of the Property being sold or forfeited while such contest is pending; (i) Mortgagor first
deposits with Bank a bond or other security satisfactory to Bank in such amounts as Bank shall
reasonably require; and (iii) Mortgagor thereafter diligently proceeds to cause such lien, claim or
encumbrance to be removed and discharged.

Bank shall be subrogated to any liens, claims and encumbrances against Mortgagor or the
Property that are paid or discharged through payment by Bank or with loan proceeds, notwithstanding the
record cancellation or satisfaction thereof.

Waiver of Mortgagor's Rights. To the fullest extent permitted by law, Morigagor waives the
benefit of all laws now existing or that hereafter may be enacted providing for (i) any appraisement before
sale of any portion of the Property, (ii) in any way extending the time for the enforcement of the collection
of the Note or the debt evidenced thereby or any of the other Obligations, and any rights to hearing prior
to the exercise by Bank of any right, power, or remedy herein provided to Bank.

To the full extent Mortgagor may do so, Mortgagor agrees that Morlgagor will not at any time
insist upon, plead, claim or seek to take the benefit or advantage of any law now or hereafter in force
providing for any exemption (including homestead exemption), appraisement, valuation, stay, extension
or redemption, and Mortgagor for themselves and their respective heirs, devisees, representatives,
successors and assigns, and for any and all persons claiming any interest in the Property, to the extent
permitted by law, hereby waive and release all rights of valuation, appraisement, redemption, stay of
execution, the benefit of all exemption laws, notice of election to mature or declare due the whole of the
secured indebtedness and marshalling in the event of foreclosure of the liens hereby created. Mortgagor
further waives any and all notices including, without limitation, notice of intention to accelerate and of
acceleration of the Obligations.

Payments by Bank. In the event of default in the timely payment or performance of any of the
Obligations, Bank, at its oplion and without any duty on its part to determine the validity or necessity
thereof, may pay the sums for which Mortgagor is obligated. Further, Bank may pay such sums as Bank
deems appropriate for the protection and maintenance of the Property including, without limitation, sums
to pay Impositions and other levies, assessments or liens, maintain insurance, make repairs, secure the
Property, maintain utility service, intervene in any condemnation and pay attorneys' fees and other fees
and costs to enforce this Mortgage or protect the lien hereof (including foreclosure) or collect the
Obligations, without limitation, including those incurred in any proceeding including Bankruptcy or
arbitration, Any amounts so paid shall bear interest at the default rate stated in the Note and shall be
secured by this Mortgage.

Indemnification. Mortgagor shall protect, indemnify and save harmless Bank from and against
all losses, liabilities, obligations, claims, damages, penalties, fines, causes of action, costs and expenses
(including, without limitation, reasonable attorneys’ fees and expenses) (collectively, “Damages”) imposed
upon, incurred by or asserted or assessed against Bank on account of or in connection with (i) the Loan
Documents or any failure or alleged failure of Mortgagor to comply with any of the terms of, or the
inaccuracy or breach of any representation in, the Loan Documents; (ii) the Collateral or any claim of loss
or damage to the Property or any injury or claim of injury to, or death of, any person or property that may
be occasioned by any cause whatsoever pertaining to the Property or the use, occupancy or operation
thereof, (iii) any failure or alleged failure of Mortgagor to comply with any law, rule or regulation applicable
to it or to the Property or the use, occupancy or operation of the Property (including, without limitation, the
failure to pay any taxes, fees or other charges), provided that such indemnity shall be effective only to the
extent of any Damages that may be sustained by Bank in excess of any net proceeds received by it from
any insurance of Mortgagor (other than self-insurance) with respect to such Damages, (iv) any Damages
whatsoever by reason of any alleged action, obligation or undertaking of Bank relating in any way to or
any matter contemplated by the Loan Documents, (v) any claim for brokerage fees or such other
commissions relating to the Property or any other Obligations, or (vi) any and all liability arising from any
leases related to the Property. Nothing contained herein shall require Mortgagor to indemnify Bank for
any Damages resulting from Bank's gross negligence or its willful and wrongful acts. The indemnity
provided for herein shail survive payment of the Obligations and shall extend 1o the officers, directors,
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employees and duly authorized agents of Bank. In the event the Bank incurs any Damages arising out of
or in any way relating to the fransaction contemplated by the Loan Documents (including any of the
matters referred to in this section), the amounts of such Damages shall be added to the Obligations, shall
bear interest, to the extent permitted by law, at the interest rate borne by the Obligations from the date
incurred until paid and shall be payable cn demand.

Assignment of Rents. Mortgagor hereby absolutely assigns and transfers to Bank all the
leases, rents, issues and profits of the Property (collectively "Rents"). Although this assignment is
effective immediately, so long as no Default exists, Bank gives to and confers upon Mortgagor the
privilege under a revocable license to collect as they become due, but not prior to accrual, the Rents and
to demand, receive and enforce payment, give receipts, releases and satisfactions, and sue in the name
of Mortgagor for all such Rents. Mortgagor represents there has been no prior assignment of leases or
Rents, and agrees not to further assign such leases or Rents. Upon any occurrence of Default, the
license granted to Mortgagor herein shall be automatically revoked without further notice to or demand
upon Mortgagor, and Bank shall have the right, in its discretion, without notice, by agent or by a receiver
appointed by a court, and without regard to the adequacy of any security for the Obligations, (i) to enter
upon and take possession of the Property, (i) notify tenants, subtenants and any property manager to
pay Rents to Bank or its designee, and upon receipt of such notice such persons are authorized and
directed to make payment as specified in the notice and disregard any contrary direction or instruction by
Mortgagor, and (jii) in its own name, sue for or otherwise collect Rents, including those past due, and
apply Rents, less costs and expenses of operation and collection, including attorneys' fees, to the
Obligations in such order and manner as Bank may determine or as otherwise provided for herein.
Bank's exercise of any one or more of the foregoing rights shall not cure or waive any Default or notice of
Default hereunder.

Due on Sale or Further Encumbrance or Transfer of an Interest in Mortgagor. Without the
prior written consent of Bank in each instance, Mortgagor shall not (i) sell, convey, transfer or encumber
the Property, or any part thereof or interest therein, whether legal or equitable, (i) cause or parmit any
transfer of the Property or any part thereof, whether voluntarily, involuntarily or by operation of law, or (iii)
enter into any agreement or transaction to transfer, or accomplish in form or substance a transfer, of the
Property. A “transfer" of the Property includes: (a) the direct or indirect sale, transfer or conveyance of
the Property or any portion thereof or interest therein; (b) the execution of an instaliment sale contract or
similar instrument affecting all or any portion of the Property; (c) if Mortgagor or any general partner or
member of Mortgagor, is a corporation, partnership, limited liability company, trust or other business
entity, the transfer (whether in one transaction or a series of transactions) of any stock, partnership,
limited liability company or other ownership interests in such corporation, partnership, limited liability
company or entity including, without limitation, changes in stockholders, partners, members, managers,
trustees, beneficiaries, or their respective interests; (d) if Mortgagor, or any general pariner or member of
Mortgagor, is a corporation, the creation or issuance of new stock by which an aggregate of more than
10% of such corporation’s stock shall be vested in a party or parties who are not now stockholders; and
(e) an agreement by Mortgagor leasing all or a substantial part of the Property for other than actual
occupancy by a space tenant thereunder or a sale, assignment or other transfer of or the grant of a
security interest in and to any Leases.

Bank's consent to any conveyance or encumbrance may be conditioned upon an increase in the
interest rate specified in the Note (or other Obligations), an extension or curtailment of the maturity of the
Obligations, or other modification of the Note or this instrument.

Remedies of Bank on Default. Failure of Mortgagor or any other person liable to timely pay or
perform any of the Obligations is a default ("Default") under this Mortgage. Upon the occurrence of
Default the following remedies are available, without limitation, to Bank: (i) Bank may exercise any or all
of Bank's remedies under this Mortgage or other Loan Documents including, without limitation,
acceleration of the maturity of all payments and Obligations, other than Obligations under any swap
agreements (as defined in 11 U.S.C. § 101, as in effect from time to time) with Bank or any of its affiliates,
which shall be due in accordance with and governed by the provisions of said swap agreements; (i) Bank
may take immediate possession of the Property or any part thereof (which Mortgagor agrees to surrender
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to Bank} and manage, control or lease the same to such persons and at such rental as it may deem
proper and collect and apply Rents to the payment of: (a) the Obligations, together with all costs and
attorneys’ fees; (b) all Impesitions and any other levies, assessments or liens which may be prior in lien or
payment to the Obligations, and premiums for insurance, with interest on all such items; and (c) the cost
of all alterations, repairs, replacements and expenses incident to taking and retaining possession of the
Property and the management and operation thereof; all in such order or priority as Bank in its sole
discretion may determine. The taking of possession shall not prevent concurrent or later proceedings for
the foreclosure sale of the Property; (iii) Bank may apply to any court of competent jurisdiction for the
appointment of a receiver for all purposes including, without limitation, to manage and operate the
Property or any part thereof, and to apply the Rents therefrom as hereinabove provided. In the event of
such application, Mortgagor consents to the appointment of a receiver, and agrees that a receiver may be
appointed without notice to Mortgagor, without regard to whether Mortgagor has committed waste or
permitted deterioration of the Property, without regard to the adequacy of any security for the Obligations,
and without regard to the solvency of Mortgagor or any other person, firm or corporation who or which
may be liable for the payment of the Obligations.

Miscellaneous Provisions. Mortgagor agrees to the following: (i) All remedies available to
Bank with respect to this Mortgage or available at law or in equity shall be cumulative and may be
pursued concurrently or successively. No delay by Bank in exercising any remedy shall operate as a
waiver of that remedy or of any Default. Any payment by Bank or acceptance by Bank of any partial
payment shall not constitute a waiver by Bank of any Default; (ii) Mortgagor represents that Mortgagor (a)
is (1) an adult individual and is sui juris, or (2) a corporation, general partnership, limited partnership,
limited liability company or other legal entity, duly organized, validly existing and in good standing under
the laws of its state of organization, and is authorized fo do business in each other jurisdiction wherein its
ownership of property or conduct of business legally requires such organization (b} has the power and
authority to own its properties and assets and to carry on its business as now being conducted and as
now contemplated; and (c) has the power and authority to execute, deliver and perform, and by all
necessary action has authorized the execution, delivery and performance of, all of its obligations under
this Mortgage and any other Loan Document to which it is a party. (i) The provisions hereof shall be
binding upon and inure to the benefit of Mortgagor, its heirs, personal representatives, successors and
assigns including, without limitation, subsequent owners of the Property or any part thereof, and shall be
binding upen and inure to the benefit of Bank, its successors and assigns and any future holder of the
Note or other Obligations; (iv) Any notices, demands or requests shall be sufficiently given Mortgagor if in
writing and mailed or delivered to the address of Morigagor shown above or to another address as
provided herein and to Bank if in writing and mailed or delivered to Wachovia Bank, National Association,
Mail Code VA7628, P. O. Box 13327, Roanoke, VA 24040 or Wachovia Bank, National Association, Mail
Code VA7628, 10 South Jefferson Street, Roanoke, VA 24011, or such other address as Bank may
specify from time to time and in the event that Mortgagor changes Mortgagor's address at any time prior
to the date the Obligations are paid in full, that party shall promptly give written notice of such change of
address by registered or certified mail, return receipt requested, all charges prepaid. Notices fo Bank
must include the mail code. (v) This Morigage may not be changed, terminated or modified orally or in
any manner other than by an instrument in writing signed by the parties hereto; (vi) All references to
“Bank” shall mean to “Bank (for itself and its affiliate)"; (vii) The captions or headings at the beginning of
each paragraph hereof are for the convenience of the parties and are not a part of this Mortgage; (viii) If
the lien of this Mortgage is invalid or unenforceable as to any part of the Obligations, the unsecured
portion of the Obligations shall be completely paid (and all payments made shall be deemed to have first
been applied to payment of the unsecured portion of the Obligations) prior to payment of the secured
portion of the Obligations and if any clause, provision or obligation hereunder is determined invalid or
unenforceable the remainder of this Mortgage shall be construed and enforced as if such clause,
provision or obligation had not been contained herein; (ix) This Mortgage shall be govemed by and
construed under the laws of the jurisdiction where this Mortgage is recorded; (x) Mortgagor by execution
and Bank by acceptance of this Mortgage agree to be bound by the terms and provisions hereof). FINAL
AGREEMENT. This Agreement and the other Loan Documents represent the final agreement between
the parties and may not be contradicted by evidence of prior, contemporaneous or subsequent oral
agreements of the parties. There are no unwritten oral agreements between the parties.
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IN WITNESS WHEREOF, Mortgagor has signed and sealed this instrument as of the day and
year first above written.

Mortgagor
J.J. CORPORATION OF THE FLORIDA KEYS

CORPORATE
SEAL

State of Florida

County of _0ODNCOC

Corporate Acknowledgment

The foregoing instrument was acknowledged this day by Hany S. Haroun, President of J.J.
CORPORATION OF THE FLORIDA KEYS, a Florida corporation on behalf of the corporation, who is
personally known to me or who has produced FL.Dyovers Licens € as identification.

h
Witness my hand and official seal, this 2 o day of \SU('\Q , e .

IOAUQ ‘H\UB”_\ , Notary Public

Notary Seal

(Printed Name of Notary)

Commission Expires:

Commission Number:

Tracking # 1202107335
Facility ID 1202107348

545724 (Rev 18.0) Page 9 mi_main,doc

Jescription: Monroe,FL Document - Book.Page 2223.577 Page: 9 of 10
)rder: 19954428 Comment:



Doelt 1592002
Bk# 2223 Pgh 586

EXHIBIT A

This Exhibit A is attached to a certain Mortigage by and between J.J. CORPORATION OF THE FLORIDA
KEYS, and Wachovia Bank, National Association, securing that certain Promissory Note of even date
herewith executed by J.J. CORPORATION OF THE FLORIDA KEYS in the amount of $610,000.00 dated

June 26, 2006.

Lots 2 and 3, Block 1; Lots 1, 2 and 3, Block 7; all of LAZY LAGOON, according to the Plat
thereof, as recorded in Plat Book 2, at Page 126, of the Public Records of Monroe County,
Florida, AND that certain parcel of land formerly known as Joan Drive, running between BAY
DRIVE and BUTTONWOOD DRIVE, abutting and adjacent to Lots 2 and 3, Block 1, and Lots 1, 2
and 3, Block 7, LAZY LAGOON, a revision of Amended Plat of CURRY'S CORNER, according to
the Plat thereof, as recorded in Plat Book 2, at Page 120 of the Public Records of Monroe
County, Florida, also known as LAZY LAGOON, a revision of amended Plat of CURRY'S
CORNER, Plat Book 2, at Page 120, of the Public Land Records of Monroe County, Florida,
Section 33, Township 61 South, Range 39 East, Monroe County, Florida, more specifically
described as follows: Commence at intersection of Southwest Right-of-way of Bay Drive and
North Right-of-way of Overseas Highway(U.S. 1), thence proceed South 86 degrees 35 minutes
30 seconds West along Southwest right-of-way of Bay Drive parallel to the North Boundary line of
LAZY LAGOON, Section 33, Township 61 South, Range 39 East, a distance of 281.17 feetto a
point of beginning; thence South 03 degrees 24 minutes 30 seconds East a distance of 100.00
feet to a corner; thence North 86 degrees 35 minutes 30 seconds East a distance of 51.95 feet to
P.C., thence along curve in a Southeasterly direction with radium = 40,00 feet, central angle = 46
degrees 54 minutes 30 seconds a distance along the curve = 32.75 feet to P.T., thence South 46
degrees 30 minutes 00 seconds East a distance of 29.36 feet to P.C. of curve to Northeast with
radium = 25 feet and central angle of 90 degrees along the curve for a distance of 39.27 feet to
P.T., thence north 43 degrees 30 minutes 00 seconds East a distance of 134.54 feet to P.C.,
thence curve to the North with a radius = 25 feet and a central angle of 136 degrees 54 minutes
30 seconds and along the curve a distance of 59.74 feet; thence South 86 degrees 35 minutes 30
seconds West for a distance of 217.67 feet to the Point of Beginning.

MONROE COUNTY
OFFICIAL RECORDS
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Atlantic Engineering Services, Inc. Ph.: (561)358-4140
2822 Waters Edge Circle atlanticengserv@gmail.com
Greenacres, FL 33413

May 6, 2015

Monroe County
Planning & Zoning
2798 Overseas Hwy.
Suite 330

Marathon, FL 33050

Re:  Traffic Intensity for the Wendy’s Site located at 99700 Overseas Highway, Key
Largo, FL

Dear Sir:

Atlantic Engineering Services has reviewed the proposed improvements to the existing
Wendy’s located in the City of Key Largo, FL. The proposed improvements consist of an
additional 452 sq. ft. to the existing building, where a portion of the building addition (86
sq. ft. bump out) will be placed over the existing sidewalk to upgrade the existing men’s
and women’s restrooms to meet ADA compliance. A storage space (219 sq. ft) will be
attached to the rear of the building which will increase the storage capacity so that less
deliveries will be required. A new outdoor cooler will replace the existing one for an
increase of 147 sq. ft. over the existing concrete slab located in the northwest corner of
the property. This additional space in the new cooler will increase the storage capacity
and will require less deliveries also. The new seating capacity of the restaurant will not
increase. The overall construction will upgrade the restaurant to the new building codes
with enhanced elevations.

Based on my review of the improvements and to the best of my knowledge and ability, I
conclude that the traffic intensity for this site with the above improvements will not be
increased. Should you have any questions, please contact me at (561) 358-4140

Sincerely,

At\l/anZLc Engineering Services
gf 65

Imtiaz Ahmed, P.E.
FL License No. 46102



Atlantic Engineering Services, Inc. Ph.: (561)358-4140
2822 Waters Edge Circle atlanticengserv@gmail.com
Greenacres, FL 33413 '

May 6, 2015

Monroe County
Planning & Zoning
2798 Overseas Hwy.
Suite 330

Marathon, FL 33050

Re:  Traffic Intensity for the Wendy’s Site located at 99700 Overseas Highway, Key
Largo, FL.

Dear Sir:

Atlantic Engineering Services has reviewed the proposed improvements to the existing
Wendy’s located in the City of Key Largo, FL. The proposed improvements consist of an
additional 452 sq. ft. to the existing building, where a portion of the building addition (86
sq. ft. bump out) will be placed over the existing sidewalk to upgrade the existing men’s
and women’s restrooms to meet ADA compliance. A storage space (219 sq. ft) will be
attached to the rear of the building which will increase the storage capacity so that less
deliveries will be required. A new outdoor cooler will replace the existing one for an
increase of 147 sq. ft. over the existing concrete slab located in the northwest corner of
the property. This additional space in the new cooler will increase the storage capacity
and will require less deliveries also. The new seating capacity of the restaurant will not
increase. The overall construction will upgrade the restaurant to the new building codes
with enhanced elevations.

Based on my review of the improvements and to the best of my knowledge and ability, I
conclude that the traffic intensity for this site with the above improvements will not be
increased. Should you have any questions, please contact me at (561) 358-4140

Sincerely,
Atlantic Engineering Services

< =

Imtiaz Ahmed, P.E. ﬁé/ 15
FL License No. 46102
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To:

From:

Date:

Subject:

MEMORANDUM
MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT

Monroe County Development Review Committee
Mayté Santamaria, Senior Director of Planning & Environmental Resources

Mayté Santamaria, Senior Director of Planning & Environmental Resources
Emily Schemper, Comprehensive Planning Manager

May 17, 2015

AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY
COMMISSIONERS AMENDING MONROE COUNTY COMPREHENSIVE PLAN
POLICY 101.4.26 TO PROVIDE AN EXCEPTION TO THE HEIGHT LIMIT FOR WIND
TURBINES OWNED AND OPERATED BY A PUBLIC UTILITY; CREATING POLICY
101.5.31 TO ADDRESS NON-HABITABLE ARCHITECTURAL DECORATIVE
FEATURES WITHIN THE OCEAN REEF COMMUNITY; AND CREATING POLICIES
101.5.32 AND 101.5.33 TO PROVIDE CERTAIN EXCEPTIONS TO THE HEIGHT
LIMIT IN ORDER TO PROTECT PROPERTY FROM FLOODING AND REDUCE
FLOOD INSURANCE COSTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO
THE STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE;
PROVIDING FOR INCLUSION IN THE MONROE COUNTY COMPREHENSIVE
PLAN; PROVIDING FOR AN EFFECTIVE DATE.

Meeting:

May 26, 2015, continued from March 24, 2015

I. REQUEST

The Monroe County Planning & Environmental Resources is proposing an amendment to revise the
height limit policy to provide an exception to the height limit for wind turbines owned and operated by
a public utility; create Policy 101.5.31 to address non-habitable architectural decorative features
within the Ocean Reef community; create Policies 101.5.32 and 101.5.33 to provide certain exceptions
to the height limit in order to protect property from flooding and reduce flood insurance costs; and
create Policy 101.5.34 to provide an exception to the height limit exclusively for affordable or
employee/workforce dwelling units that meet the income limits for the very low, low and/or median
income categories on properties designated as tier 3.

II. BACKGROUND INFORMATION

The County has been working on the Comprehensive Plan update and has held numerous public
hearings on the proposed amendments. Most recently, the Board of County Commissioners

File 2015-006
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(BOCC) held special public meetings on March 21, 2014, April 23, 2014 and May 22, 2014, to
review proposed amendments to the Comprehensive Plan. A special BOCC public hearing was
held on July 23, 2014, to consider the transmittal of the proposed amendments (the Monroe County
2030 Comprehensive Plan) to the Florida Department of Economic Opportunity (DEO) and this
hearing was continued to October 7, 2014.

The Monroe County Board of County Commissioners held a special meeting on October 7, 2014, to
consider the transmittal of the proposed amendments (the Monroe County 2030 Comprehensive Plan)
to the Florida Department of Economic Opportunity (DEO) and the hearing was continued to
December 10, 2014, to discuss the following:

* Policies 101.5.31 and 101.5.32: BOCC directed staff to work on height policies for addressing
the replacement of existing buildings which exceed the 35ft height limit, architectural features,
flood protection purposes and affordable housing. Staff to present drafts during the regular
December BOCC meeting.

* BOCC directed staff to work on an inventory/data of privately-owned offshore islands. Staff to
present draft during the regular December BOCC meeting.

A transcription of the BOCC height discussion, from the October 7, 2014 public hearing, is attached as
Exhibit 1.

During the regular December 10, 2014 BOCC meeting, a public hearing was held to discuss proposed
height and offshore island policies and to consider the transmittal of the proposed amendments (the
Monroe County 2030 Comprehensive Plan) to the DEO. The BOCC directed staff to maintain the
existing adopted height and offshore island policies and to extract the proposed changes to the height
limit policy and process it as a separate amendment.

DRC: At its regularly scheduled meeting on March 24, 2015, the Monroe County Development
Review Committee reviewed the proposed text amendment and held a workshop format meeting to
allow for extensive public review and comment. The information provided in the staff report and
comments from the public were discussed at the meeting. The text amendment was continued to a
future DRC meeting to allow for additional public review, input and discussion early in the process.
The staff report from the March 24, 2015 DRC is attached as Exhibit 2. Minutes from the March 24,
2015 DRC are attached as Exhibit 3.

III. ANALYSIS OF PROPOSED AMENDMENT
HEIGHT:
In unincorporated Monroe County, height and grade are defined as follows:

HEIGHT is defined as: the vertical distance between grade and the highest part of any
structure, including mechanical equipment, but excluding chimneys, spires and/or steeples on
structures used for institutional and/or public uses only; radio and/or television antenna,
flagpoles; solar apparatus; utility poles and/or transmission towers; and certain antenna
supporting structures with attached antenna and/or collocations as permitied in chapter 146,
However, in no event shall any of the exclusions enumerated in this section be construed to
permit any habitable or usable space to exceed the applicable height limitations. In the case of
airport districts, the height limitations therein shall be absolute and the exclusions enumerated
in this section shall not apply.

File 2015-006 Page 2 of 9



GRADE means the highest natural elevation of the ground surface, prior to construction,
next to the proposed walls of a structure, or the crown or curb of the nearest road directly
adjacent to the structure, whichever is higher. To confirm the natural elevation of the ground
surface, the county shall utilize the Light Detection and Ranging (LiDAR) dataset for Monroe
County prepared in 2007. In the event 2007 LiDAR data is not available for a given parcel, the
county shall use the best available data, including, but not limited to, pre-construction
boundary surveys with elevations, pre-construction topographic surveys, elevation certificates
and/or other optical remote sensing data.

Based on the adopted definitions the following is a basic depiction of: height = the vertical distance
between grade and the highest part of any structure. In this depiction, the crown of the nearest road directly
adjacent to the structure is higher than natural elevation of the ground surface (prior to construction, next to
the proposed walls of a structure). As such, the crown of the road is the starting point, for this example, in
measuring the vertical distance of the structure.

Height limit

The vertical distance
, - between grade (crown of
35 10 > road, based on definition,
for this example) and the
highest part of the structure

610'—0" = Height
10
Emwrr IDfE[RU'U? 5f;_ i Crown of the road
‘ tlan 3ft =
A f_lt'.lrlgr fvn Lt — [road 1 *0F | «4—— 2ftof fill needed to reach 5ft
m::nresenﬁlee? flood zone requirement from
AE 5 the natural elevation of 3 feet

In the Comprehensive Plan update, recommendations to amend and expand the height policy have been
made to clarify the measurement of height to match the recently amended land development code
(Ordinance 003-2011) and to address new issues, such as: anticipating new FEMA flood maps and creating
a mechanism to assist property owners to protect their property from flooding and reduce flood insurance
costs as well as issues in permitting relative to architectural decorative features.

For review convenience, a transcription of the BOCC height discussion, from the October 7, 2014 public
hearing, is attached (Exhibit 1). Additional information related to flood protection

NOTE: See exhibits for additional information related to flood protection and freeboard.
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IV. PROPOSED AMENDMENT (Deletions are stricken-through and additions are underlined.)

Policy 101.45.2630

In order to preserve the existing community character and natural environment, Monroe County
shall limit the height of structures including mechanical equipment and landfills to 35 feet.
Height is defined as the vertical distance between grade and the highest part of any structure,
including mechanical equipment, but excluding spires and/or steeples on structures used for
institutional and/or public uses only; chimneys; radio and/or television antennas: flagpoles: solar
apparatus; utility poles and/or transmission towers; and certain antenna supporting structures

w1th attached antennas and/or collocanons Exceptions—will-be-allowed for-appurtenances—to

Wind turbines may also exceed the 35 foot height limit provided the site and the turbines are
owned and operated by a public utility, have an Avian Protection Plan approved by the United
States Fish and Wildlife Service (USFWS) and the turbines comply with relevant State and
federal wildlife protection laws such as the Endangered Species Act, Migratory Bird Treaty Act,
Bald and Golden Eagle Protection Act, and National Environmental Policy Act. Applications by
a public utility proposing wind turbines which exceed 35 feet in height shall require a public
hearing before the Board of County Commissioners and a BOCC Resolution supporting the
proposal and specifying the maximum approved height, prior to issuance of any county permit or
approval. Applications proposing wind turbines which exceed 35 feet in height within the MIAI
overlay shall be transmitted to NASKW for review and comment.

In the case of airport districts, there shall be no exceptions to the 35-foot height limitation.

Policy 101.5.31

For Ocean Reef, a master planned community of 100 or more acres in area, which is gated,
isolated and inaccessible to the surrounding community, and has a distinct community character,
buildings may include non-habitable architectural decorative features (such as finials, rails,
widow’s walk) that exceed the 35 foot height limit in Policy 101.5.30, but such features shall not
exceed 5 feet above the building’s roof-line. This exception shall not result in a building or any
architectural decorative feature with a height that would exceed 40 feet.

As used in this policy, a master planned community means a planned community of 100 or more
acres in area subject to a master plan or other development order approved by the county where
public access is restricted and the community is operated and maintained by the community
including the provision of comprehensive, private utilities and transportation facilities and
services within its boundaries and a homeowners association or similar entity which reculates
development standards and monitors development requests by its member

Policy 101.5.32

By XXXX date, Monroe County shall adopt Land Development Regulations which provide a

Flood Protection Height Exception to Policy 101.5.30 (height limit), not exceeding a maximum

height of 40 feet, to promote public health, safety and general welfare; minimize public and

private losses due to flooding; allow adaptation to coastal flooding, storm surge and other hazards:
File 2015-006 Page 4 of 9




protect property from flooding and minimize damages; minimize future expenditures of public
funds for flood control projects and for recovery from flood events: miticate rising flood
insurance premiums; and reduce flood insurance rates by facilitating/improving the County’s
Community Rating System score. A Flood Protection Height Exception of up to a maximum of
five (5) feet above the 35-foot height limit shall be provided to allow buildings to voluntarily
elevate up to three (3) feet above FEMA base flood elevation in order to promote flood protection,
minimize flood damage, reduce flood insurance premiums and minimize future expenditures of
public funds for recovery from flood events.

LDR Section XXX:
As provided in Policy 101.5.32, buildings voluntarily elevated to meet or exceed the
FEMA base flood elevation (BFE) may exceed the 35-foot height limit as follows:

1. For new buildings which are voluntarily elevated to exceed the building’s minimum
required BFE, an exception of up to three (3) feet above the 35-foot height limit may
be permitted. The amount of the height exception shall be a maximum of three (3)
feet, and shall be no greater than the amount of voluntary elevation above BFE. In no
event shall a new building exceed 38 feet in height: and

2. For lawfully established existing buildings which do not exceed the 35-foot height
limit and are voluntarily elevated to meet and/or exceed the building’s minimum
required BFE, an exception of up to five (5) feet above the 35-foot height limit may
be permitted. The amount of the height exception shall be a maximum of five (5) feet,
and shall be no greater than the amount of elevation necessary to meet BFE plus up
to three (3) feet of voluntary elevation above BFE. In no event shall an existing
building be elevated to exceed a total building height of 40 feet:

3. No exception shall result in a total building height that exceeds 40 feet: and

4. No exception shall be provided to properties located in an AE 10 or VE 10 or ereater
FEMA flood zone.

Policy 101.5.33

As of the effective date of this policy, a lawfully established existing building, which exceeds the
35-foot height limit in Policy 101.5.30, may be repaired, improved or reconstructed to meet
required FEMA base flood elevation (BFE), provided the building is limited to the lawfully
established existing intensity, floor area, density and type of use. For buildings that are proposed
to exceed a total height of 40 feet, a public hearing before the Board of County Commissioners
shall be required prior to issuance of any county permit or approval. A BOCC resolution shall
specify the maximum approved height.

LDR Section XXX:

As provided in Policy 101.5.33, lawfully established buildings which exceed the 35 foot
height limit may be repaired, improved or reconstructed to meet the FEMA BFE provided
the building is limited to the lawfully established existing intensity, floor area, density and

type of use.
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A Flood Protection Height Exception for a lawfully established existine building
exceeding the 35-foot height limit shall be provided as follows:

1. For lawfully established existing buildings which exceed the 35-foot height limit that
are voluntarily elevated to meet the building’s minimum required FEMA BFE. an
exception of up to five (5) feet may be permitted. The amount of the exception shall
be a maximum of five (5) feet, and shall be no greater than the amount of elevation
necessary to meet BFE: and

2. For lawfully established existing buildings which exceed the 35-foot height limit that
are voluntarily elevated to meet the building’s minimum required FEMA BFE, but
will require a height exception of more than five (5) feet, a public hearing before the
Board of County Commission shall be required prior to issuance of any county permit
or approval. The BOCC shall consider:

a. The physical charact