
file:///W|/...20Working%20folders/Ads%20PC%20Agendas-Memos-Yrly%20Schedules/2016/2016%20Agendas/02.24.16/Agd%20PC%2002.24.16.htm[5/10/2016 4:37:57 PM]

                                                                  AGENDA
 
 
PLANNING COMMISSION                                                        MARATHON GOV’T CENTER
MONROE COUNTY                                                                  2798 OVERSEAS HIGHWAY
February 24, 2016                                                                      MARATHON, FL  33050
10:00 A.M.                                                                                                                                  
 
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:
Denise Werling, Chairman
William Wiatt
Elizabeth Lustberg
Ron Miller
Beth Ramsay-Vickrey
 
STAFF:
Mayte Santamaria, Sr. Director of Planning and Environmental Resources
Steve Williams, Assistant County Attorney
John Wolfe, Planning Commission Counsel
Mike Roberts, Sr. Administrator, Environmental Resources
Tiffany Stankiewicz, Development Administrator
Emily Schemper, Comprehensive Planning Manager
Kevin Bond, Planning & Development Review Manager
Matt Coyle, Sr. Planner
Devin Rains, Sr. Planner
Thomas Broadrick, Sr. Planner
Barbara Bauman, Planner
Mitzi Crystal, Transportation Planner
Gail Creech, Sr. Planning Commission Coordinator
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
CHANGES TO THE AGENDA
 
APPROVAL OF MINUTES:  January 27, 2016 approved
 
 
 
 
MEETING
 
New Items:
 
1. A PUBLIC HEARING TO CONSIDER AND FINALIZE THE RANKING OF APPLICATIONS IN THE DWELLING UNIT ALLOCATION
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SYSTEM FOR OCTOBER 14, 2015, THROUGH JANUARY 12, 2016, ROGO (2nd QUARTER YEAR 24).  ALLOCATION AWARDS
WILL BE ALLOCATED FOR ALL UNINCORPORATED MONROE COUNTY.
(File 2015-192)
2015-192 SR PC 02.24.16 - Website.PDF
 
2.  A PUBLIC HEARING TO CONSIDER AND FINALIZE THE RANKING OF APPLICATIONS IN THE DWELLING UNIT ALLOCATION
SYSTEM FOR THE BIG PINE KEY/NO NAME KEY SUBAREA. ALLOCATION AWARDS TO BE ALLOCATED, IF AVAILABLE, TO
APPLICANTS PREVIOUSLY DEFERRED WITHIN THE BIG PINE KEY/NO NAME KEY SUBAREA.
(File 2015-192)
2015-192 SR PC 02.24.16 Deferred BPK.PDF
 
 
3. PLAYA LARGO RESORT, 97450 OVERSEAS HWY, KEY LARGO, MILE MARKER 97.4: A PUBLIC HEARING CONCERNING A
REQUEST FOR A 6COP-S ALCOHOLIC BEVERAGE USE PERMIT, WHICH WOULD ALLOW BEER, WINE, AND LIQUOR IN
CONNECTION WITH OPERATION OF HOTEL, MOTEL, MOTOR COURT OR CONDOMINIUM; SALE BY THE DRINK FOR
CONSUMPTION ON PREMISES AND PACKAGE SALES IN SEALED CONTAINERS. THE SUBJECT PARCEL IS LEGALLY
DESCRIBED AS TRACTS 4B AND 5B OF AMENDED PLAT OF MANDALAY ON KEY LARGO, ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 25, PUBLIC RECORDS OF MONROE COUNTY, FLORIDA AND ALSO A
TRACT OF SUBMERGED LAND IN THE BAY OF FLORIDA FRONTING SAID TRACT 5B, MONROE COUNTY, FLORIDA, HAVING
REAL ESTATE NUMBER 00555010-000000.
(File 2016-014)
2016-014 SR PC 02.24.16.PDF
2016-014 FILE.PDF
2016-014 COMBINED Plans.pdf
 
4. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING MONROE COUNTY
COMPREHENSIVE PLAN CREATING POLICY 101.5.31 TO ADDRESS HEIGHT EXCEPTIONS FOR NON-HABITABLE
ARCHITECTURAL DECORATIVE FEATURES WITHIN THE OCEAN REEF MASTER PLANNED COMMUNITY; AND CREATING
POLICIES 101.5.32 AND 101.5.33 TO PROVIDE CERTAIN EXCEPTIONS TO THE HEIGHT LIMIT IN ORDER TO PROTECT
PROPERTY FROM FLOODING AND REDUCE FLOOD INSURANCE COSTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE
SECRETARY OF STATE; PROVIDING FOR INCLUSION IN THE MONROE COUNTY COMPREHENSIVE PLAN; PROVIDING FOR
AN EFFECTIVE DATE.
(File 2015-006)
2015-006 SR PC 02.24.16 Final.pdf
 
5. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING MONROE COUNTY LAND
DEVELOPMENT CODE AMENDING SECTION 101-1 TO CREATE DEFINITIONS RELATED TO FLOOD PROTECTION HEIGHT
EXCEPTIONS; AND AMENDING SECTION 130-187 TO PROVIDE CERTAIN EXCEPTIONS TO THE HEIGHT LIMIT IN ORDER TO
PROTECT PROPERTY FROM FLOODING AND REDUCE FLOOD INSURANCE COSTS AND TO ADDRESS HEIGHT EXCEPTIONS
FOR NON-HABITABLE ARCHITECTURAL DECORATIVE FEATURES WITHIN THE OCEAN REEF MASTER PLANNED
COMMUNITY; PROVIDING FOR SEVERABILITY; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE;
PROVIDING FOR INCLUSION IN THE MONROE COUNTY CODE; PROVIDING FOR AN EFFECTIVE DATE.
(File # 2015-171)
2015-171 SR PC 02.24.16 Final.pdf
 
6. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING MONROE COUNTY
COMPREHENSIVE PLAN CREATING A DEFINITION OF OFFSHORE ISLAND; AMENDING POLICIES 101.5.8 AND 101.13.5
WITHIN THE FUTURE LAND USE ELEMENT AND POLICY 207.1.2 WITHIN THE CONSERVATION AND COASTAL MANAGEMENT
ELEMENT TO FURTHER CLARIFY THE DEVELOPMENT OF OFFSHORE ISLANDS; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND
THE SECRETARY OF STATE; PROVIDING FOR INCLUSION IN THE MONROE COUNTY COMPREHENSIVE PLAN; PROVIDING
FOR AN EFFECTIVE DATE.
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(File 2015-007)
2015-007 SR PC 02.24.16 Final.pdf
 
Pursuant to Section 286.0105 Florida Statutes and Monroe County Resolution 131-1992, if a person decides to appeal any decision of
the Planning Commission, he or she shall provide a transcript of the hearing before the Planning Commission, prepared by a certified
court reporter at the appellant’s expense. For such purpose, he or she may need to ensure that a verbatim record of the proceedings
is made, which record includes the testimony and evidence upon which the appeal is to be based.
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding,
please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., no later than
five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.                       
 
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT
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to the Florida Department of Economic Opportunity (DEO) and the hearing was continued to 
December 10, 2014, to discuss the following: 

• Policies 101.5.31 and 101.5.32: BOCC directed staff to work on height policies for addressing 
the replacement of existing buildings which exceed the 35ft height limit, architectural features, 
flood protection purposes and affordable housing. Staff to present drafts during the regular 
December BOCC meeting. 

• BOCC directed staff to work on an inventory/data of privately-owned offshore islands. Staff to 
present draft during the regular December BOCC meeting. 

 
A transcription of the BOCC height discussion, from the October 7, 2014 public hearing, is attached as 
Exhibit 1. 
 
During the regular December 10, 2014 BOCC meeting, a public hearing was held to discuss proposed 
height and offshore island policies and to consider the transmittal of the proposed amendments (the 
Monroe County 2030 Comprehensive Plan) to the DEO.  The BOCC directed staff to maintain the 
existing adopted height and offshore island policies and to extract the proposed changes to the height 
limit policy and process it as a separate amendment.   
 
DRC: At its regularly scheduled meeting on March 24, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The text amendment was continued to a 
future DRC meeting to allow for additional public review, input and discussion early in the process.  
The staff report from the March 24, 2015 DRC is attached as Exhibit 2. Minutes from the March 24, 
2015 DRC are attached as Exhibit 3.  
 
DRC: At its regularly scheduled meeting on May 26, 2015, the Monroe County Development Review 
Committee reviewed the proposed text amendment and held a workshop format meeting to allow for 
extensive public review and comment. The information provided in the staff report and comments 
from the public were discussed at the meeting.  The text amendment was continued to a future DRC 
meeting to allow for additional public review, input and discussion early in the process.  The staff 
report from the May 26, 2015 DRC is attached as Exhibit 4. Minutes from the May 26, 2015 DRC are 
attached as Exhibit 5.  
 
DRC: At its regularly scheduled meeting on August 25, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The text amendment was continued to a 
future DRC meeting to allow for additional public review, input and discussion early in the process.  
The staff report from the August 25, 2015 DRC is attached as Exhibit 6. Minutes from the August 25, 
2015 DRC are attached as Exhibit 7. 
 
DRC: At its regularly scheduled meeting on October 27, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The text amendment was continued to a 
future DRC meeting to allow for additional public review, input and discussion early in the process.  
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The staff report from the October 27, 2015 DRC is attached as Exhibit 8. Minutes from the October 
27, 2015 DRC are attached as Exhibit 9. 
 
DRC: At its regularly scheduled meeting on January 26, 2016, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The staff report from the January 26, 2016 
DRC is attached as Exhibit 12. Minutes from the January 26, 2016 DRC are not available as of the 
date of this staff report. 

 
III. ANALYSIS OF PROPOSED AMENDMENT 
 
HEIGHT: 
 
In unincorporated Monroe County, height and grade are defined as follows: 
 

HEIGHT is defined as: the vertical distance between grade and the highest part of any 
structure, including mechanical equipment, but excluding chimneys; spires and/or steeples on 
structures used for institutional and/or public uses only; radio and/or television antenna, 
flagpoles; solar apparatus; utility poles and/or transmission towers; and certain antenna 
supporting structures with attached antenna and/or collocations as permitted in chapter 146. 
However, in no event shall any of the exclusions enumerated in this section be construed to 
permit any habitable or usable space to exceed the applicable height limitations. In the case of 
airport districts, the height limitations therein shall be absolute and the exclusions enumerated 
in this section shall not apply. 
 
GRADE means the highest natural elevation of the ground surface, prior to construction, 
next to the proposed walls of a structure, or the crown or curb of the nearest road directly 
adjacent to the structure, whichever is higher. To confirm the natural elevation of the ground 
surface, the county shall utilize the Light Detection and Ranging (LiDAR) dataset for Monroe 
County prepared in 2007. In the event 2007 LiDAR data is not available for a given parcel, the 
county shall use the best available data, including, but not limited to, pre-construction 
boundary surveys with elevations, pre-construction topographic surveys, elevation certificates 
and/or other optical remote sensing data. 

 
Based on the adopted definitions the following is a basic depiction of: height = the vertical distance 
between grade and the highest part of any structure.  In this depiction, the crown of the nearest road directly 
adjacent to the structure is higher than natural elevation of the ground surface (prior to construction, next to 
the proposed walls of a structure).  As such, the crown of the road is the starting point, for this example, in 
measuring the vertical distance of the structure. 
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In the Comprehensive Plan update, recommendations to amend and expand the height policy have been 
made to clarify the measurement of height to match the recently amended land development code 
(Ordinance 003-2011) and to address new issues, such as: anticipating new FEMA flood maps and creating 
a mechanism to assist property owners to protect their property from flooding and reduce flood insurance 
costs as well as issues in permitting relative to architectural decorative features.  
 
 
 
 
National Flood Insurance Program & Biggert-Waters Flood Insurance Reform Act 
 
In 1968, Congress created the National Flood Insurance Program (NFIP) to provide a means for property 
owners to protect themselves financially from flood events. The NFIP offers flood insurance to 
homeowners, renters and business owners if their community participates in the NFIP. Participating 
communities agree to adopt and enforce floodplain management ordinances that meet or exceed FEMA 
requirements. 
 
Flood maps inform communities about the local flood risk and help set minimum floodplain standards for 
communities to build with safety and resiliency in mind. Flood maps determine the cost of flood insurance, 
which helps property owners to financially protect themselves against flooding. The lower the risk, the 
lower flood insurance premiums will be. Flood maps are also the basis for flood insurance rates through the 
NFIP.  
 
As risks change, insurance premiums also change to reflect those risks. [Note, FEMA is in the process of re-
mapping the Florida Keys] Flood insurance premium may be going up; however, property owners may be 
able to reduce premiums if they build their home or business to be safer, higher, and stronger. 
 
The Biggert-Waters Flood Insurance Reform Act of 2012 provides long-term changes to the National Flood 
Insurance Program.  This additional legislation has been enacted with the intent to strengthen the program, 
ensure its fiscal soundness and inform its mapping and insurance rate-setting through expert consultation, 
reports and studies. 

Crown of the road 

The vertical distance 
between grade (crown of 
road, based on definition, 
for this example) and the 

highest part of the structure 
= Height 

Height limit 

For this example, a 3 story 
home may be developed 
within the 35 foot height 

limit and the flood zone of 
AE 5ft 

2ft of fill needed to reach 5ft 
flood zone requirement from 
the natural elevation of 3 feet  
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Today the program is focused on implementing recent legislation by adjusting premium increases, issuing 
new rates and map updates, supporting mitigation and ensuring special advocacy to connect policyholders 
with the information they need to better understand the program.  
 
Recent legislation phases out subsidies for some older buildings in high-risk flood areas. As a result, rates 
for these buildings will rise until they reach full-risk rates. In addition, all policyholders will be subject to 
new assessments and surcharges. [https://www.floodsmart.gov/floodsmart/pages/hfiaa-2014.jsp]. 
 
 
See FEMA data sheets on Rebuilding in Flood zones and ‘Reduce Your Risk, Reduce Your Premium’ 
which are attached as Exhibit 13. 
 
 
 
 
Monroe County Green Keys Project 
 
Excerpt below from a recent GreenKeys! Project, including vulnerability assessment of homes and 
commercial building structures and to model adaptation scenarios within Monroe County in Key Largo and 
a cost benefit ratios of elevating and floodproofing buildings:  
 
 

 
 
Entire report can be accessed here: http://fl-monroecountyclimate.civicplus.com/DocumentCenter/View/103  

https://www.floodsmart.gov/floodsmart/pages/hfiaa-2014.jsp
http://fl-monroecountyclimate.civicplus.com/DocumentCenter/View/103
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IV. PROPOSED AMENDMENT (Deletions are stricken through and additions are underlined.) 
 
Land Development Code amendments are being processed separately. 

 
 

Policy 101.45.2630 
In order to preserve the existing community character and natural environment, Monroe County shall 
limit the height of structures including landfills to 35 feet. Height is defined as the vertical distance 
between grade and the highest part of any structure, including mechanical equipment, but excluding 
spires and/or steeples on structures used for institutional and/or public uses only; chimneys; radio and/or 
television antennas; flagpoles; solar apparatus; utility poles and/or transmission towers; and certain 
antenna supporting structures with attached antennas and/or collocations. However, in no event shall any 
of the exclusions enumerated above be construed to permit any habitable or usable space to exceed the 
applicable height limitations, except as specifically permitted in Policies 101.5.31, 101.5.32 and 
101.5.33. Exceptions will be allowed for appurtenances to buildings, transmission towers and other 
similar structures. In the case of airport districts, there shall be no exceptions to the 35-foot height 
limitation. 

 
 

Policy 101.5.31  
For Ocean Reef, a gated master planned community which is inaccessible to the surrounding 
community, and has a distinct community character, buildings may include non-habitable architectural 
decorative features (such as finials, railings, widow’s walk, parapets) that exceed the 35-foot height limit 
in Policy 101.5.30, but such features shall not exceed 5 feet above the building’s roof-line. This 
exception shall not result in a building together with any architectural decorative feature with a height 
that would exceed 40 feet. 

 
As used in this policy, a master planned community means a planned community of 100 or more acres in 
area subject to a master plan or other development order approved by the county where public access is 
restricted and the community is operated and maintained by the community including the provision of 
comprehensive, private utilities and transportation facilities and services within its boundaries and a 
homeowners association or similar entity which regulates development standards and monitors 
development requests by its members. 

 
 
 
 
 
 

Policy 101.5.32 
Within in 1 year of the effective date of this policy, Monroe County shall adopt Land Development 
Regulations which provide a Flood Protection Height Exception to Policy 101.5.30 to promote public 
health, safety and general welfare; allow adaptation to coastal flooding, storm surge and other hazards; 
protect property from flooding and minimize damages; minimize public and private losses due to 
flooding; minimize future expenditures of public funds for flood control projects and for recovery from 
flood events; and mitigate rising flood insurance premiums. A Flood Protection Height Exception of up to 
a maximum of five (5) feet above the 35-foot height limit shall be provided to allow buildings to be 
voluntarily elevated up to three (3) feet above FEMA base flood elevation in order to promote flood 

Note, Ocean Reef Club has requested additional amendments, attached as Exhibit 11.  To 
date, sufficient data has not been submitted to evaluate the requested amendments. 
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protection, minimize flood damage, reduce flood insurance premiums and minimize future expenditures 
of public funds for recovery from flood events. In no case shall a Flood Protection Height Exception result 
in a building exceeding a maximum height of 40 feet. 
 
Policy 101.5.33 
Within in 1 year of the effective date of this policy, Monroe County shall adopt Land Development 
Regulations which provide a Flood Protection Height Exception for lawfully established existing 
buildings which exceed the 35-foot height limit, to promote public health, safety and general welfare; 
allow adaptation to coastal flooding, storm surge and other hazards; protect property from flooding and 
minimize damages; minimize public and private losses due to flooding; minimize future expenditures of 
public funds for flood control projects and for recovery from flood events; and mitigate rising flood 
insurance premiums.  A lawfully established existing building may be repaired, improved, redeveloped 
and/or elevated to meet required FEMA base flood elevation (BFE) provided the building does not exceed 
a total maximum building height of 40 feet, and the building is limited to the existing lawfully established 
intensity, floor area, building envelope (floor to floor height), density and type of use. For lawfully 
established existing buildings that are proposed to exceed a total height of 40 feet, a public hearing before 
the Planning Commission and the Board of County Commissioners shall be required to review and specify 
the maximum approved height prior to issuance of any county permit or development approval. The 
Planning Commission shall provide a recommendation to the BOCC on the maximum height of a 
building. The BOCC shall adopt a resolution specifying the maximum approved height. 

 
 
V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE PLAN, 

THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING DEVELOPMENT 
 

A. The proposed amendment is consistent with the following Goals, Objectives and Policies of the 
Monroe County Year 2010 Comprehensive Plan.  Specifically, the amendment furthers:  
 
Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure the safety of 
County residents and visitors, and protect valuable natural resources. 
 
Policy 217.1.4 
Monroe County shall continue its policy of reviewing the current Building Code and, as appropriate, adopting 
structural standards and site alteration restrictions that meet or exceed the minimum FEMA requirements. The 
Building Code shall be reviewed and revised at least every five years. The recommendations of the applicable 
interagency hazard mitigation report shall be considered in revisions to the Code. 
 
Policy 217.1.5 
Monroe County shall continue to participate in the National Flood Insurance Program (NFIP) Community 
Rating System (CRS) to the maximum extent possible and shall seek to improve its current CRS Class 9 
rating.  
 
Policy 217.1.6 
Monroe County shall continue to enforce federal, state and local setback and elevation requirements to 
promote the protection and safety of life and property. Revisions to the existing setback requirements 
contained in the Land Development Regulations shall be considered as a means of reducing property damage 
caused by storms.  
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Objective 601.3 
By January 4, 1998, Monroe County shall increase implementation efforts to eliminate substandard housing 
and to preserve, conserve and enhance the existing housing stock, including historic structures and sites.  
 
Policy 601.3.2 
The County Code Enforcement Office and Building Department will enforce building code regulations and 
County ordinances governing the structural condition of the housing stock, to ensure the provision of safe, 
decent and sanitary housing and stabilization of residential neighborhoods.  
 

B. The amendment is consistent with the Principles for Guiding Development for the Florida Keys 
Area, Section 380.0552(7), Florida Statute.  

 
For the purposes of reviewing consistency of the adopted plan or any amendments to that plan with the 
principles for guiding development and any amendments to the principles, the principles shall be construed as 
a whole and no specific provision shall be construed or applied in isolation from the other provisions.  
 
(a) Strengthening local government capabilities for managing land use and development so that local 

government is able to achieve these objectives without continuing the area of critical state concern 
designation. 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, seagrass beds, 
wetlands, fish and wildlife, and their habitat. 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 
their habitat. 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 
development. 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 

ensuring that development is compatible with the unique historic character of the Florida Keys. 
(g) Protecting the historical heritage of the Florida Keys. 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 

public investments, including: 
 

1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection, treatment, and disposal facilities; 
3. Solid waste treatment, collection, and disposal facilities; 
4. Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 
8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate. 

 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, and 

replacement of stormwater management facilities; central sewage collection; treatment and disposal 
facilities; and the installation and proper operation and maintenance of onsite sewage treatment and 
disposal systems. 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), as 
applicable, and by directing growth to areas served by central wastewater treatment facilities through 
permit allocation systems. 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida Keys. 
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(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a natural or 

manmade disaster and for a post disaster reconstruction plan. 
(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining the 

Florida Keys as a unique Florida resource. 
 
Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent with the Principles 
for Guiding Development as a whole and is not inconsistent with any Principle.   

 
C. The proposed amendment is consistent with the Part II of Chapter 163, Florida Statute (F.S.). 

Specifically, the amendment furthers: 
 
Section 163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve and 
enhance present advantages; encourage the most appropriate use of land, water, and resources, consistent with 
the public interest; overcome present handicaps; and deal effectively with future problems that may result 
from the use and development of land within their jurisdictions. Through the process of comprehensive 
planning, it is intended that units of local government can preserve, promote, protect, and improve the public 
health, safety, comfort, good order, appearance, convenience, law enforcement and fire prevention, and 
general welfare; facilitate the adequate and efficient provision of transportation, water, sewerage, schools, 
parks, recreational facilities, housing, and other requirements and services; and conserve, develop, utilize, and 
protect natural resources within their jurisdictions 

 
163.3177(1), F.S. - The comprehensive plan shall provide the principles, guidelines, standards, and strategies 
for the orderly and balanced future economic, social, physical, environmental, and fiscal development of the 
area that reflects community commitments to implement the plan and its elements. These principles and 
strategies shall guide future decisions in a consistent manner and shall contain programs and activities to 
ensure comprehensive plans are implemented. The sections of the comprehensive plan containing the 
principles and strategies, generally provided as goals, objectives, and policies, shall describe how the local 
government’s programs, activities, and land development regulations will be initiated, modified, or continued 
to implement the comprehensive plan in a consistent manner. It is not the intent of this part to require the 
inclusion of implementing regulations in the comprehensive plan but rather to require identification of those 
programs, activities, and land development regulations that will be part of the strategy for implementing the 
comprehensive plan and the principles that describe how the programs, activities, and land development 
regulations will be carried out. The plan shall establish meaningful and predictable standards for the use and 
development of land and provide meaningful guidelines for the content of more detailed land development 
and use regulations. 

 
VI. PROCESS 

 
Comprehensive Plan amendments may be proposed by the Board of County Commissioners, the 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 
interest in property to be affected by a proposed amendment.  The Director of Planning shall review and 
process applications as they are received and pass them onto the Development Review Committee and 
the Planning Commission.  
 
The Planning Commission shall hold at least one public hearing. The Planning Commission shall review 
the application, the reports and recommendations of the Department of Planning & Environmental 
Resources and the Development Review Committee and the testimony given at the public hearing.  The 
Planning Commission shall submit its recommendations and findings to the Board of County 
Commissioners (BOCC). The BOCC holds a public hearing to consider the transmittal of the proposed 
comprehensive plan amendment, and considers the staff report, staff recommendation, and the testimony 
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given at the public hearing. The BOCC may or may not recommend transmittal to the Florida 
Department of Economic Opportunity (DEO). The amendment is transmitted to DEO, which then 
reviews the proposal and issues an Objections, Recommendations and Comments (ORC) Report.  Upon 
receipt of the ORC report, the County has 180 days to adopt the amendments, adopt the amendments 
with changes or not adopt the amendment. 

 
VII. STAFF RECOMMENDATION 

 
Staff recommends APPROVAL of the proposed amendments. 
 

VIII. EXHIBITS 
 

1. Transcription of the BOCC height discussion, from the October 7, 2014 public hearing 
2. March 24, 2015 DRC Staff Report 
3. March 24, 2015 DRC Minutes 
4. May 26, 2015 DRC Staff Report 
5. May 26, 2015 DRC Minutes  
6. August 25, 2015 DRC Staff Report  
7. August 25, 2015 DRC Minutes 
8. October 27, 2015 DRC Staff Report 
9. October 27, 2015 DRC Minutes 
10. Table of FEMA flood zones and number of private, vacant parcels in unincorporated Monroe 

County 
11. Ocean Reef Club request and data. 
12. January 26, 2016 DRC Staff Report  
13. FEMA data sheets on Rebuilding in Flood zones and ‘Reduce Your Risk, Reduce Your 

Premium’ 
14. Proposed Comprehensive Plan and Land Development Code Amendments 
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2030 Comprehensive Plan) to the Florida Department of Economic Opportunity (DEO) and this 
hearing was continued to October 7, 2014.  
 
The Monroe County Board of County Commissioners held a special meeting on October 7, 2014, to 
consider the transmittal of the proposed amendments (the Monroe County 2030 Comprehensive Plan) 
to the Florida Department of Economic Opportunity (DEO) and the hearing was continued to 
December 10, 2014, to discuss the following: 

• Policies 101.5.31 and 101.5.32: BOCC directed staff to work on height policies for addressing 
the replacement of existing buildings which exceed the 35ft height limit, architectural features, 
flood protection purposes and affordable housing. Staff to present drafts during the regular 
December BOCC meeting. 

• BOCC directed staff to work on an inventory/data of privately-owned offshore islands. Staff to 
present draft during the regular December BOCC meeting. 

 
A transcription of the BOCC height discussion, from the October 7, 2014 public hearing, is attached as 
Exhibit 1. 
 
During the regular December 10, 2014 BOCC meeting, a public hearing was held to discuss proposed 
height and offshore island policies and to consider the transmittal of the proposed amendments (the 
Monroe County 2030 Comprehensive Plan) to the DEO.  The BOCC directed staff to maintain the 
existing adopted height and offshore island policies and to extract the proposed changes to the height 
limit policy and process it as a separate amendment.   
 
DRC: At its regularly scheduled meeting on March 24, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The text amendment was continued to a 
future DRC meeting to allow for additional public review, input and discussion early in the process.  
The staff report from the March 24, 2015 DRC is attached as Exhibit 2. Minutes from the March 24, 
2015 DRC are attached as Exhibit 3.  
 
DRC: At its regularly scheduled meeting on May 26, 2015, the Monroe County Development Review 
Committee reviewed the proposed text amendment and held a workshop format meeting to allow for 
extensive public review and comment. The information provided in the staff report and comments 
from the public were discussed at the meeting.  The text amendment was continued to a future DRC 
meeting to allow for additional public review, input and discussion early in the process.  The staff 
report from the May 26, 2015 DRC is attached as Exhibit 4. Minutes from the May 26, 2015 DRC are 
attached as Exhibit 5.  
 
DRC: At its regularly scheduled meeting on August 25, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The text amendment was continued to a 
future DRC meeting to allow for additional public review, input and discussion early in the process.  
The staff report from the August 25, 2015 DRC is attached as Exhibit 6. Minutes from the August 25, 
2015 DRC are attached as Exhibit 7. 
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DRC: At its regularly scheduled meeting on October 27, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The text amendment was continued to a 
future DRC meeting to allow for additional public review, input and discussion early in the process.  
The staff report from the October 27, 2015 DRC is attached as Exhibit 8. Minutes from the October 
27, 2015 DRC are attached as Exhibit 9. 
 

 
III. ANALYSIS OF PROPOSED AMENDMENT 
 
HEIGHT: 
 
In unincorporated Monroe County, height and grade are defined as follows: 
 

HEIGHT is defined as: the vertical distance between grade and the highest part of any 
structure, including mechanical equipment, but excluding chimneys; spires and/or steeples on 
structures used for institutional and/or public uses only; radio and/or television antenna, 
flagpoles; solar apparatus; utility poles and/or transmission towers; and certain antenna 
supporting structures with attached antenna and/or collocations as permitted in chapter 146. 
However, in no event shall any of the exclusions enumerated in this section be construed to 
permit any habitable or usable space to exceed the applicable height limitations. In the case of 
airport districts, the height limitations therein shall be absolute and the exclusions enumerated 
in this section shall not apply. 
 
GRADE means the highest natural elevation of the ground surface, prior to construction, 
next to the proposed walls of a structure, or the crown or curb of the nearest road directly 
adjacent to the structure, whichever is higher. To confirm the natural elevation of the ground 
surface, the county shall utilize the Light Detection and Ranging (LiDAR) dataset for Monroe 
County prepared in 2007. In the event 2007 LiDAR data is not available for a given parcel, the 
county shall use the best available data, including, but not limited to, pre-construction 
boundary surveys with elevations, pre-construction topographic surveys, elevation certificates 
and/or other optical remote sensing data. 

 
Based on the adopted definitions the following is a basic depiction of: height = the vertical distance 
between grade and the highest part of any structure.  In this depiction, the crown of the nearest road directly 
adjacent to the structure is higher than natural elevation of the ground surface (prior to construction, next to 
the proposed walls of a structure).  As such, the crown of the road is the starting point, for this example, in 
measuring the vertical distance of the structure. 
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In the Comprehensive Plan update, recommendations to amend and expand the height policy have been 
made to clarify the measurement of height to match the recently amended land development code 
(Ordinance 003-2011) and to address new issues, such as: anticipating new FEMA flood maps and creating 
a mechanism to assist property owners to protect their property from flooding and reduce flood insurance 
costs as well as issues in permitting relative to architectural decorative features.  
 
 
Excerpt below from a recent GreenKeys! Project, including vulnerability assessment of homes and 
commercial building structures and to model adaptation scenarios within Monroe County in Key Largo and 
a cost benefit ratios of elevating and floodproofing buildings:  
 
 

 
 
Entire report can be accessed here: http://fl-monroecountyclimate.civicplus.com/DocumentCenter/View/103  

Crown of the road 

The vertical distance 
between grade (crown of 
road, based on definition, 
for this example) and the 

highest part of the structure 
= Height 

Height limit 

For this example, a 3 story 
home may be developed 
within the 35 foot height 

limit and the flood zone of 
AE 5ft 

2ft of fill needed to reach 5ft 
flood zone requirement from 
the natural elevation of 3 feet  

http://fl-monroecountyclimate.civicplus.com/DocumentCenter/View/103
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IV. PROPOSED AMENDMENT (Deletions are stricken through and additions are underlined.) 

 
Land Development Code amendments are being processed separately. 

 
 

Policy 101.45.2630 
In order to preserve the existing community character and natural environment, Monroe County shall 
limit the height of structures including landfills to 35 feet. Height is defined as the vertical distance 
between grade and the highest part of any structure, including mechanical equipment, but excluding 
spires and/or steeples on structures used for institutional and/or public uses only; chimneys; radio and/or 
television antennas; flagpoles; solar apparatus; utility poles and/or transmission towers; and certain 
antenna supporting structures with attached antennas and/or collocations. However, in no event shall any 
of the exclusions enumerated above be construed to permit any habitable or usable space to exceed the 
applicable height limitations, except as specifically permitted in Policies 101.5.31, 101.5.32 and 
101.5.33. Exceptions will be allowed for appurtenances to buildings, transmission towers and other 
similar structures. In the case of airport districts, there shall be no exceptions to the 35-foot height 
limitation. 

 
 

Policy 101.5.31  
For Ocean Reef, a gated master planned community which is inaccessible to the surrounding 
community, and has a distinct community character, buildings may include non-habitable architectural 
decorative features (such as finials, railings, widow’s walk, parapets) that exceed the 35-foot height limit 
in Policy 101.5.30, but such features shall not exceed 5 feet above the building’s roof-line. This 
exception shall not result in a building together with any architectural decorative feature with a height 
that would exceed 40 feet. 

 
As used in this policy, a master planned community means a planned community of 100 or more acres in 
area subject to a master plan or other development order approved by the county where public access is 
restricted and the community is operated and maintained by the community including the provision of 
comprehensive, private utilities and transportation facilities and services within its boundaries and a 
homeowners association or similar entity which regulates development standards and monitors 
development requests by its members. 

 
 
 
 
 
 

Policy 101.5.32 
Within in 1 year of the effective date of this policy, Monroe County shall adopt Land Development 
Regulations which provide a Flood Protection Height Exception to Policy 101.5.30 to promote public 
health, safety and general welfare; allow adaptation to coastal flooding, storm surge and other hazards; 
protect property from flooding and minimize damages; minimize public and private losses due to 
flooding; minimize future expenditures of public funds for flood control projects and for recovery from 
flood events; and mitigate rising flood insurance premiums. A Flood Protection Height Exception of up to 
a maximum of five (5) feet above the 35-foot height limit shall be provided to allow buildings to be 

Note, Ocean Reef Club has requested additional amendments, attached as Exhibit 11.  To 
date, sufficient data has not been submitted to evaluate the requested amendments. 
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voluntarily elevated up to three (3) feet above FEMA base flood elevation in order to promote flood 
protection, minimize flood damage, reduce flood insurance premiums and minimize future expenditures 
of public funds for recovery from flood events. In no case shall a Flood Protection Height Exception result 
in a building exceeding a maximum height of 40 feet. 
 
Policy 101.5.33 
Within in 1 year of the effective date of this policy, Monroe County shall adopt Land Development 
Regulations which provide a Flood Protection Height Exception for lawfully established existing 
buildings which exceed the 35-foot height limit, to promote public health, safety and general welfare; 
allow adaptation to coastal flooding, storm surge and other hazards; protect property from flooding and 
minimize damages; minimize public and private losses due to flooding; minimize future expenditures of 
public funds for flood control projects and for recovery from flood events; and mitigate rising flood 
insurance premiums.  A lawfully established existing building may be repaired, improved, redeveloped 
and/or elevated to meet required FEMA base flood elevation (BFE) provided the building does not exceed 
a total maximum building height of 40 feet, and the building is limited to the existing lawfully established 
intensity, floor area, building envelope (floor to floor height), density and type of use. For lawfully 
established existing buildings that are proposed to exceed a total height of 40 feet, a public hearing before 
the Board of County Commissioners shall be required to review and specify the maximum approved 
height prior to issuance of any county permit or development approval. A BOCC resolution shall specify 
the maximum approved height. 

 
 
V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE PLAN, 

THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING DEVELOPMENT 
 

A. The proposed amendment is consistent with the following Goals, Objectives and Policies of the 
Monroe County Year 2010 Comprehensive Plan.  Specifically, the amendment furthers:  
 
Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure the safety of 
County residents and visitors, and protect valuable natural resources. 
 
Policy 217.1.4 
Monroe County shall continue its policy of reviewing the current Building Code and, as appropriate, adopting 
structural standards and site alteration restrictions that meet or exceed the minimum FEMA requirements. The 
Building Code shall be reviewed and revised at least every five years. The recommendations of the applicable 
interagency hazard mitigation report shall be considered in revisions to the Code. 
 
Policy 217.1.5 
Monroe County shall continue to participate in the National Flood Insurance Program (NFIP) Community 
Rating System (CRS) to the maximum extent possible and shall seek to improve its current CRS Class 9 
rating.  
 
Policy 217.1.6 
Monroe County shall continue to enforce federal, state and local setback and elevation requirements to 
promote the protection and safety of life and property. Revisions to the existing setback requirements 
contained in the Land Development Regulations shall be considered as a means of reducing property damage 
caused by storms.  
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Objective 601.3 
By January 4, 1998, Monroe County shall increase implementation efforts to eliminate substandard housing 
and to preserve, conserve and enhance the existing housing stock, including historic structures and sites.  
 
Policy 601.3.2 
The County Code Enforcement Office and Building Department will enforce building code regulations and 
County ordinances governing the structural condition of the housing stock, to ensure the provision of safe, 
decent and sanitary housing and stabilization of residential neighborhoods.  
 

B. The amendment is consistent with the Principles for Guiding Development for the Florida Keys 
Area, Section 380.0552(7), Florida Statute.  

 
For the purposes of reviewing consistency of the adopted plan or any amendments to that plan with the 
principles for guiding development and any amendments to the principles, the principles shall be construed as 
a whole and no specific provision shall be construed or applied in isolation from the other provisions.  
 
(a) Strengthening local government capabilities for managing land use and development so that local 

government is able to achieve these objectives without continuing the area of critical state concern 
designation. 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, seagrass beds, 
wetlands, fish and wildlife, and their habitat. 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 
their habitat. 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 
development. 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 

ensuring that development is compatible with the unique historic character of the Florida Keys. 
(g) Protecting the historical heritage of the Florida Keys. 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 

public investments, including: 
 

1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection, treatment, and disposal facilities; 
3. Solid waste treatment, collection, and disposal facilities; 
4. Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 
8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate. 

 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, and 

replacement of stormwater management facilities; central sewage collection; treatment and disposal 
facilities; and the installation and proper operation and maintenance of onsite sewage treatment and 
disposal systems. 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), as 
applicable, and by directing growth to areas served by central wastewater treatment facilities through 
permit allocation systems. 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida Keys. 
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(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a natural or 

manmade disaster and for a post disaster reconstruction plan. 
(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining the 

Florida Keys as a unique Florida resource. 
 
Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent with the Principles 
for Guiding Development as a whole and is not inconsistent with any Principle.   

 
C. The proposed amendment is consistent with the Part II of Chapter 163, Florida Statute (F.S.). 

Specifically, the amendment furthers: 
 
Section 163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve and 
enhance present advantages; encourage the most appropriate use of land, water, and resources, consistent with 
the public interest; overcome present handicaps; and deal effectively with future problems that may result 
from the use and development of land within their jurisdictions. Through the process of comprehensive 
planning, it is intended that units of local government can preserve, promote, protect, and improve the public 
health, safety, comfort, good order, appearance, convenience, law enforcement and fire prevention, and 
general welfare; facilitate the adequate and efficient provision of transportation, water, sewerage, schools, 
parks, recreational facilities, housing, and other requirements and services; and conserve, develop, utilize, and 
protect natural resources within their jurisdictions 

 
163.3177(1), F.S. - The comprehensive plan shall provide the principles, guidelines, standards, and strategies 
for the orderly and balanced future economic, social, physical, environmental, and fiscal development of the 
area that reflects community commitments to implement the plan and its elements. These principles and 
strategies shall guide future decisions in a consistent manner and shall contain programs and activities to 
ensure comprehensive plans are implemented. The sections of the comprehensive plan containing the 
principles and strategies, generally provided as goals, objectives, and policies, shall describe how the local 
government’s programs, activities, and land development regulations will be initiated, modified, or continued 
to implement the comprehensive plan in a consistent manner. It is not the intent of this part to require the 
inclusion of implementing regulations in the comprehensive plan but rather to require identification of those 
programs, activities, and land development regulations that will be part of the strategy for implementing the 
comprehensive plan and the principles that describe how the programs, activities, and land development 
regulations will be carried out. The plan shall establish meaningful and predictable standards for the use and 
development of land and provide meaningful guidelines for the content of more detailed land development 
and use regulations. 

 
VI. PROCESS 

 
Comprehensive Plan amendments may be proposed by the Board of County Commissioners, the 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 
interest in property to be affected by a proposed amendment.  The Director of Planning shall review and 
process applications as they are received and pass them onto the Development Review Committee and 
the Planning Commission.  
 
The Planning Commission shall hold at least one public hearing.  The Planning Commission shall 
review the application, the reports and recommendations of the Department of Planning & 
Environmental Resources and the Development Review Committee and the testimony given at the 
public hearing.  The Planning Commission shall submit its recommendations and findings to the Board 
of County Commissioners (BOCC).  The BOCC holds a public hearing to consider the transmittal of the 
proposed comprehensive plan amendment, and considers the staff report, staff recommendation, and the 
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testimony given at the public hearing.  The BOCC may or may not recommend transmittal to the Florida 
Department of Economic Opportunity (DEO).  The amendment is transmitted to DEO, which then 
reviews the proposal and issues an Objections, Recommendations and Comments (ORC) Report.  Upon 
receipt of the ORC report, the County has 180 days to adopt the amendments, adopt the amendments 
with changes or not adopt the amendment. 

 
VII. STAFF RECOMMENDATION 

 
Staff recommends APPROVAL of the proposed amendments. 
 

VIII. EXHIBITS 
 

1. Transcription of the BOCC height discussion, from the October 7, 2014 public hearing 
2. March 24, 2015 DRC Staff Report 
3. March 24, 2015 DRC Minutes 
4. May 26, 2015 DRC Staff Report 
5. May 26, 2015 DRC Minutes  
6. August 25, 2015 DRC Staff Report  
7. August 25, 2015 DRC Minutes 
8. October 27, 2015 DRC Staff Report 
9. October 27, 2015 DRC Minutes 
10. Table of FEMA flood zones and number of private, vacant parcels in unincorporated Monroe 

County 
11. Ocean Reef Club request and data. 
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Rebuilding in an AE Zone

Can we afford to rebuild higher?
Can we afford not to?

Because Jon and Kathy Parker couldn’t see the shoreline 
from their house, they never really believed their home could be wiped 
out by a flood—until the day it was. They considered relocating, but in the end, 
they decided to take out a new mortgage and rebuild. They wanted to do what 
they could to protect their investment and avoid another devastating flood.

When they applied for a building permit, 
local officials told them to build at least 2 feet above grade 
to meet the current building code that accounts for potential 
flood levels.1 Their insurance agent told them that if they 
built even higher than required, they could lower both their 
premiums and their flood risk.
1  Communities that participate in the National Flood Insurance Program (NFIP) are required 

to have all buildings constructed in high-risk areas to be built to at least the elevation 
shown on the flood maps. This is known as the Base Flood Elevation (BFE) and represents 
the height floodwaters from a one-percent chance flood will reach or exceed in any given 
year. To help ensure a safer community, many communities require construction to be a 
foot or two higher than the BFE.

The Parkers realized that weather is 
unpredictable and that flood risk can change. 
Another big flood could happen at any time. But 
could they really afford to build higher? It was time 
to break out the calculator and do the math.

Option 1: Building to the current requirements

n Estimated construction costs: $250,000
n Estimated monthly mortgage payment: $1,122
n Flood insurance premium: $143 per month or $1,716 per year
n Total monthly costs: $1,265

Option 2: Building 3 feet above the current requirements

n Estimated construction costs: $252,125
n Estimated monthly mortgage payment: $1,132
n Flood insurance premium: $46 per month or $552 per year
n Total monthly costs: $1,178

Note: This comparison is based on a 1-story home in an AE Flood Zone built at BFE and 3 feet above BFE on a 
concrete or CMU perimeter with vents. It has the NFIP maximum coverage of $250,000 building coverage and 
$100,000 contents coverage with a $1,000 deductible. Elevation costs are estimated at roughly 0.85 percent 
of total construction costs per additional foot of elevation. Cost savings could vary for different construction 
methods. Insurance premiums are based on rates published in the Jan. 2013 NFIP Manual. Mortgage payments 
are based on a 30-year fixed-rate mortgage at 3.5 percent APR for the full construction amount and exclude all 
insurance costs. Flood insurance must be paid in full at the beginning of the coverage year.

Good news!

The Parkers will save about $90 every month by building 3 feet higher. 
Spending a little extra on construction reduced the Parkers’ flood risk, cut their 
flood insurance premium, and increased their peace of mind.

The Parkers saved money by building higher.



Not every case is the same. Consider your situation.
The Parkers’ story is only one example. There are many variables that will impact your decision about how you rebuild. 
Talk to your community officials, insurance agent, builders, and other experts to answer the following questions:

1. What is my current flood zone?
Different flood zones require different kinds of construction. How you 
rebuild will depend in part on your zone and local building requirements.

2. How high does my community require me to build?
If the building is in a high-risk zone (beginning with the letter “A” or “V”), there is a required minimum elevation for 
construction. Many communities have a requirement to build even higher. This is called a “freeboard requirement.”

3.  What are Advisory Base Flood Elevations (ABFEs), and how will they affect me? 
ABFEs sometimes are issued after a major flooding event when FEMA has more current flood hazard data available 
than exists in the current effective Flood Insurance Rate Maps in a given area. ABFEs are provided to communities 
as a tool to support them in recovering in ways that will make them more resilient to future storms.

4. Is there a chance I could be mapped into a new flood zone 
or have a higher Base Flood Elevation (BFE) in the future?
FEMA is working to update Flood Insurance Rate Maps nationwide. If your community has 
outdated maps, the new ones could show your home in a higher risk area or with a higher BFE.

5. How close am I to a high-risk flood area? 
Flood risk changes over time. If you are near a high-risk zone, you might want to rebuild in a way 
that would comply with that zone in case maps change in the future. If you are near a coastal 
high-risk zone (a zone starting with “V”), consider rebuilding on posts, piles or piers.

6. How might my flood risks change in the future?
Physical changes can affect how much water reaches flooding sources, how far the water spreads when floods 
occur, and the manner in which buildings are exposed to a flood. In addition, new data gathering and modeling 
technology allows FEMA to identify and map flood hazard areas more accurately now than in the past.

7. How much will flood insurance cost?
National Flood Insurance Program premiums reflect flood risk. In general, if your building is in a high-risk 
area, the higher you build above the BFE, the lower your premium and potential for flood damage. In 
high-risk VE zones, any enclosed structure below the first floor of the building typically will double 
insurance premiums. Certain types of enclosures will further increase those premiums.

Additional Resources
n  For information about post-Sandy ABFEs in New York and New Jersey: www.Region2Coastal.com
n  To ask questions and get information about flood insurance, call the National Flood Insurance Program Help Center at 1-800-427-4661 
n  To see if your community is eligible for Hazard Mitigation Grants: www.fema.gov/hazard-mitigation-assistance 
n  To learn how to build safer and stronger and potentially decrease your flood insurance premiums: www.fema.gov/building-science 
n  To find your current effective Flood Insurance Rate Map: msc.fema.gov
n  To learn more about the National Flood Insurance Program or find an insurance agent: FloodSmart.gov or 1-888-229-0437 
n  For information about local building code and permit requirements, contact your community officials
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Rebuilding in a VE Zone

Can we afford to rebuild higher?
Can we afford not to?

Tom and Mary Smith lived in their home for 15 years. Then 
in one day, it was destroyed by a flood. They considered relocating, but in 
the end, they decided to take out a new mortgage and rebuild. Now, they are 
determined to do everything they can to protect their investment and avoid 
another devastating flood.

When they applied for a building permit, 
local officials told them to build at least 5 feet above grade 
to meet the current building code that accounts for potential 
flood levels.1 Their insurance agent told them that both their 
premiums and flood risk would be lower if they built higher 
than required. 
1  Communities that participate in the National Flood Insurance Program (NFIP) are 

required to have all buildings constructed in high-risk areas to be built to at least 
the elevation shown on the flood maps. This is known as the Base Flood Elevation 
(BFE) and represents the height floodwaters from a one-percent chance flood 
will reach or exceed in any given year. To help ensure a safer community, many 
communities require construction to be a foot or two higher than the BFE.

The Smiths realized that weather is 
unpredictable and that flood risk can change. 
Another big flood could happen at any time. But 
could they really afford to build higher? It was time 
to break out the calculator and do the math.

Option 1: Building to the current requirements

n Estimated construction costs: $400,000
n Estimated monthly mortgage payment: $1,796
n Flood insurance premium: $878 per month or $10,536 per year
n Total monthly costs: $2,674

Option 2: Building 3 feet above the current requirements

n Estimated construction costs: $403,600
n Estimated monthly mortgage payment: $1,812
n Flood insurance premium: $315 per month or $3,780 per year
n Total monthly costs: $2,127

Note: This comparison is based on a 1-story home in a VE Flood Zone built on wood pilings at BFE 
and 3 feet above BFE with the NFIP maximum coverage of $250,000 building coverage and $100,000 
contents coverage with a $1,000 deductible. Elevation costs are estimated at roughly 0.3 percent of total 
construction costs per additional foot of elevation. Insurance premiums are based on rates published 
in the Jan. 2013 NFIP Manual. Mortgage payments are based on a 30-year fixed-rate mortgage at 3.5 
percent APR for the full construction amount and exclude all insurance costs. Flood insurance must be 
paid in full at the beginning of the coverage year.

Good news!
The Smiths will save more than $500 every month by building 3 feet 
higher. In about 7 months, they will have saved more on flood insurance than they 
paid to build higher. Spending a little extra on construction reduced the Smiths’ 
flood risk, cut their flood insurance premium, and increased their peace of mind. 

The Smiths saved money by building higher.



Not every case is the same. Consider your situation.
The Smiths’ story is only one example. There are many variables that will impact your decision about how you rebuild. 
Talk to your community officials, insurance agent, builders, and other experts to answer the following questions:

1. What is my current flood zone?
Different flood zones require different kinds of construction. How you 
rebuild will depend in part on your zone and local building requirements.

2. How high does my community require me to build?
If the building is in a high-risk zone (beginning with the letter “A” or “V”), there is a required minimum elevation for 
construction. Many communities have a requirement to build even higher. This is called a “freeboard requirement.”

3.  What are Advisory Base Flood Elevations (ABFEs), and how will they affect me? 
ABFEs sometimes are issued after a major flooding event when FEMA has more current flood hazard data available 
than exists in the current effective Flood Insurance Rate Maps in a given area. ABFEs are provided to communities as 
a tool to support them in recovering in ways that will make them more resilient to future storms.

4. Is there a chance I could be mapped into a new flood zone 
or have a higher Base Flood Elevation (BFE) in the future?
FEMA is working to update Flood Insurance Rate Maps nationwide. If your 
community has outdated maps, the new ones could show your home in a higher 
risk area or with a higher BFE.

5. How close am I to a high-risk flood area? 
Flood risk changes over time. If you are near a high-risk zone, you might want to rebuild 
in a way that would comply with that zone in case maps change in the future.

6. How might my flood risks change in the future?
Physical changes can affect how much water reaches flooding sources, how far the water spreads when floods 
occur, and the manner in which buildings are exposed to a flood. In addition, new data gathering and modeling 
technology allows FEMA to identify and map flood hazard areas more accurately now than in the past.

7. How much will flood insurance cost?
National Flood Insurance Program premiums reflect flood risk. In general, if your building is in a high-risk 
area, the higher you build above the BFE, the lower your premium and potential for flood damage. In 
high-risk VE zones, any enclosed structure below the first floor of the building typically will double 
insurance premiums. Certain types of enclosures will further increase those premiums.

Additional Resources
n  For information about post-Sandy ABFEs in New York and New Jersey: www.Region2Coastal.com
n  To ask questions and get information about flood insurance, call the National Flood Insurance Program Help Center at 1-800-427-4661 
n  To see if your community is eligible for Hazard Mitigation Grants: www.fema.gov/hazard-mitigation-assistance 
n  To learn how to build safer and stronger and potentially decrease your flood insurance premiums: www.fema.gov/building-science 
n  To find your current effective Flood Insurance Rate Map: msc.fema.gov
n  To learn more about the National Flood Insurance Program or find an insurance agent: FloodSmart.gov or 1-888-229-0437 
n  For information about local building code and permit requirements, contact your community officials
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PROPOSED COMPREHENSIVE PLAN AND  
LAND DEVELOPEMNT CODE AMENDMENTS 

 
 
Policy 101.45.2630 
In order to preserve the existing community character and natural environment, Monroe County 
shall limit the height of structures including landfills to 35 feet. Height is defined as the vertical 
distance between grade and the highest part of any structure, including mechanical equipment, but 
excluding spires and/or steeples on structures used for institutional and/or public uses only; 
chimneys; radio and/or television antennas; flagpoles; solar apparatus; utility poles and/or 
transmission towers; and certain antenna supporting structures with attached antennas and/or 
collocations. However, in no event shall any of the exclusions enumerated above be construed to 
permit any habitable or usable space to exceed the applicable height limitations, except as 
specifically permitted in Policies 101.5.31, 101.5.32 and 101.5.33. Exceptions will be allowed for 
appurtenances to buildings, transmission towers and other similar structures. In the case of airport 
districts, there shall be no exceptions to the 35-foot height limitation. 

 
 

Policy 101.5.31  
For Ocean Reef, a gated master planned community which is inaccessible to the surrounding 
community, and has a distinct community character, buildings may include non-habitable 
architectural decorative features (such as finials, railings, widow’s walk, parapets) that exceed the 
35-foot height limit in Policy 101.5.30, but such features shall not exceed 5 feet above the 
building’s roof-line. This exception shall not result in a building together with any architectural 
decorative feature with a height that would exceed 40 feet. 

 
As used in this policy, a master planned community means a planned community of 100 or more 
acres in area subject to a master plan or other development order approved by the county where 
public access is restricted and the community is operated and maintained by the community 
including the provision of comprehensive, private utilities and transportation facilities and services 
within its boundaries and a homeowners association or similar entity which regulates development 
standards and monitors development requests by its members. 

 
Policy 101.5.32 
Within in 1 year of the effective date of this policy, Monroe County shall adopt Land Development 
Regulations which provide a Flood Protection Height Exception to Policy 101.5.30 to promote 
public health, safety and general welfare; allow adaptation to coastal flooding, storm surge and other 
hazards; protect property from flooding and minimize damages; minimize public and private losses 
due to flooding; minimize future expenditures of public funds for flood control projects and for 
recovery from flood events; and mitigate rising flood insurance premiums. A Flood Protection 
Height Exception of up to a maximum of five (5) feet above the 35-foot height limit shall be 
provided to allow buildings to be voluntarily elevated up to three (3) feet above FEMA base flood 
elevation in order to promote flood protection, minimize flood damage, reduce flood insurance 
premiums and minimize future expenditures of public funds for recovery from flood events. In no 
case shall a Flood Protection Height Exception result in a building exceeding a maximum height of 
40 feet. 
 
Policy 101.5.33 
Within in 1 year of the effective date of this policy, Monroe County shall adopt Land Development 
Regulations which provide a Flood Protection Height Exception for lawfully established existing 
buildings which exceed the 35-foot height limit, to promote public health, safety and general 
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welfare; allow adaptation to coastal flooding, storm surge and other hazards; protect property from 
flooding and minimize damages; minimize public and private losses due to flooding; minimize 
future expenditures of public funds for flood control projects and for recovery from flood events; 
and mitigate rising flood insurance premiums.  A lawfully established existing building may be 
repaired, improved, redeveloped and/or elevated to meet required FEMA base flood elevation (BFE) 
provided the building does not exceed a total maximum building height of 40 feet, and the building 
is limited to the existing lawfully established intensity, floor area, building envelope (floor to floor 
height), density and type of use. For lawfully established existing buildings that are proposed to 
exceed a total height of 40 feet, a public hearing before the Planning Commission and the Board of 
County Commissioners shall be required to review and specify the maximum approved height prior 
to issuance of any county permit or development approval. The Planning Commission shall provide 
a recommendation to the BOCC on the maximum height of a building. The BOCC shall adopt a 
resolution specifying the maximum approved height. 

 
 

Section 101-1. - Definitions.  
The following words, terms and phrases, when used in this Land Development Code, shall have 
the meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:  

* * * * * 

Elevate means the action of retrofitting or raising a building to a higher positon. 
 
Elevated Building means a building that has its lowest floor raised above the ground level by 
foundation walls, shear walls, posts, piers, pilings, or columns.  
 
Retrofit means methods to modify a lawfully established existing building to reduce its exposure 
to flooding and raise the living area to meet or exceed flood levels. In general, retrofitting 
involves lifting the building and constructing a new foundation or extending the existing 
foundation, or leaving the building in place and either constructing a new elevated floor system 
within the building or adding a new upper story and converting the ground level to a compliant 
enclosure that is used only for parking, building access, or storage. 
 

* * * * * 
 

Sec. 130-187. - Maximum height.  
No structure or building shall be developed that exceeds a maximum height of 35 feet. 
Exceptions will be allowed for chimneys; spires and/or steeples on structures used for 
institutional and/or public uses only; radio and/or television antenna; flagpoles; solar apparatus; 
utility poles and/or transmission towers; and certain antenna supporting structures with attached 
antenna and/or collocations as permitted in chapter 146. Exceptions will be allowed for flood 
protection as specifically permitted in Policies 101.5.32 and 101.5.33 and listed below.  
However, in no event shall any of the exclusions enumerated in this section be construed to 
permit any habitable or usable space to exceed the maximum height limitation, except as 
specifically permitted in Policies 101.5.32 and 101.5.33. In the case of airport districts, the 
height limitations therein shall be absolute and the exclusions enumerated in this section shall 
not apply.  
 

A. Within the Ocean Reef master planned community which is gated, isolated and 
inaccessible to the surrounding community, and has a distinct community character, 
buildings may include non-habitable architectural decorative features (such as finials, 
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railings, widow’s walk, parapets) that exceed the 35-foot height limit, but such features 
shall not exceed 5 feet above the building’s roof-line. This exception shall not result in a 
building together with any architectural decorative feature with a height that would 
exceed 40 feet. 

 
B.  As provided in Policy 101.5.32, buildings voluntarily elevated to meet or exceed the 

FEMA Base Flood Elevation (BFE) may exceed the 35-foot height limit as follows: 
 

1. For NEW buildings which are voluntarily elevated to exceed the building’s minimum 
required BFE, an exception of a maximum of three (3) feet above the 35-foot height 
limit may be permitted.  The amount of the height exception shall be no greater than 
the amount of voluntary elevation above BFE. In no event shall a new building 
exceed 38 feet in height.  This exception shall apply to the substantial improvement of 
buildings, whether voluntary or not.  
 

2. For lawfully established EXISTING multi-family buildings which do not exceed the 
35-foot height limit and are voluntarily retrofitted to meet and/or exceed the 
building’s minimum required BFE, an exception of a maximum of five (5) feet above 
the 35-foot height limit may be permitted. The amount of the height exception shall 
be no greater than the distance necessary to elevate the building to meet BFE plus up 
to three (3) feet of voluntary elevation above BFE. In no event shall an existing 
building be elevated to exceed a total building height of 40 feet.  

 
3. No exception shall result in a total building height that exceeds 40 feet.  

 
4. Buildings not being elevated to at least meet the required FEMA BFE are not eligible 

for this exception. 
 

5. No exception shall be provided to buildings located in an AE 10 or VE 10 or greater 
FEMA flood zone. 

 
C. As provided in Policy 101.5.33, lawfully established EXISTING multi-family buildings 

which exceed the 35-foot height limit may be repaired, improved, redeveloped and/or 
elevated to meet the required FEMA BFE provided the building does not exceed a total 
maximum building height of 40 feet, and the building is limited to the existing lawfully 
established intensity, floor area, building envelope (floor to floor height), density and 
type of use.  A Flood Protection Height Exception of a maximum of five (5) feet may be 
permitted to meet the building’s minimum required FEMA BFE. The amount of the 
exception shall be no greater than the amount of elevation necessary to meet BFE. 
Buildings not being elevated to at least meet the required FEMA BFE are not eligible for 
this exception. 
 

D. As provided in Policy 101.5.33, for lawfully established EXISTING multi-family 
buildings which exceed the 35-foot height limit that are proposed to exceed a total 
height of 40 feet, a public hearing before the Planning Commission and Board of County 
Commissioners to review and specify the maximum approved height shall be required 
prior to issuance of any county permit or development approval. The Planning 
Commission shall provide a recommendation to the BOCC on the maximum height of a 
building. The BOCC shall adopt a resolution specifying the maximum approved height. 
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1. For lawfully established EXISTING multi-family buildings that are voluntarily 
repaired, improved, redeveloped and/or elevated to meet the building’s minimum 
required FEMA BFE, but will require a height exception of more than five (5) feet, 
a Flood Protection Height Exception exceeding the 35-foot height limit may be 
provided by the BOCC based on the following criteria:  

a. The physical characteristics of the existing building and parcel; 
b. The susceptibility of the existing building and its contents to flood damage and 

the effects of such damage on the property owner; 
c. The possibility that materials from the existing building may be swept onto other 

lands to the injury of others; 
d. The availability of alternate solutions;  
e. If the new proposed building height will result in increased flood risk; result in 

additional threats to public safety; result in extraordinary public expense; create 
nuisance; or cause fraud on or victimization of the public; and  

f. Community character. 
g. Buildings not being elevated to at least meet the required FEMA BFE are not 

eligible for this exception. 
 

2. A BOCC resolution shall specify the findings of criteria of D.1. a. though g. (above) 
and specify the approved maximum total height for the proposed building. 
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review proposed amendments to the Comprehensive Plan. A special BOCC public hearing was 
held on July 23, 2014, to consider the transmittal of the proposed amendments (the Monroe County 
2030 Comprehensive Plan) to the Florida Department of Economic Opportunity (DEO) and this 
hearing was continued to October 7, 2014.  
 
The Monroe County Board of County Commissioners held a special meeting on October 7, 2014, to 
consider the transmittal of the proposed amendments (the Monroe County 2030 Comprehensive 
Plan) to the Florida Department of Economic Opportunity (DEO) and the hearing was continued to 
December 10, 2014, to discuss the following: 

• Policies 101.5.31 and 101.5.32: BOCC directed staff to work on height policies for 
addressing the replacement of existing buildings which exceed the 35ft height limit, 
architectural features, flood protection purposes and affordable housing. Staff to present 
drafts during the regular December BOCC meeting. 

• BOCC directed staff to work on an inventory/data of privately-owned offshore islands. Staff 
to present draft during the regular December BOCC meeting. 

 
A transcription of the BOCC height discussion, from the October 7, 2014 public hearing, is attached 
as Exhibit 1. 
 
During the regular December 10, 2014 BOCC meeting, a public hearing was held to discuss 
proposed height and offshore island policies and to consider the transmittal of the proposed 
amendments (the Monroe County 2030 Comprehensive Plan) to the DEO.  The BOCC directed 
staff to maintain the existing adopted height and offshore island policies and to extract the proposed 
changes to the height limit policy and process it as a separate amendment.   
 
DRC: At its regularly scheduled meeting on March 24, 2015, the Monroe County Development 
Review Committee reviewed proposed Comprehensive Plan (CP) text amendments and held a 
workshop format meeting to allow for extensive public review and comment. The information 
provided in the staff report and comments from the public were discussed at the meeting.  The CP 
text amendment was continued to a future DRC meeting to allow for additional public review, input 
and discussion early in the process.  Public comment included processing separate Land 
Development Code amendments on height exemptions and to include more details in the Code. 
 
DRC: At its regularly scheduled meeting on May 26, 2015, the Monroe County Development 
Review Committee reviewed the proposed CP text amendment and held a workshop format 
meeting to allow for extensive public review and comment. The information provided in the staff 
report and comments from the public were discussed at the meeting.  The CP text amendment was 
continued to a future DRC meeting to allow for additional public review, input and discussion early 
in the process.  Public comment included processing separate Land Development Code 
amendments on height exemptions and to include more details in the Code. 
 
DRC: At its regularly scheduled meeting on August 25, 2015, the Monroe County Development 
Review Committee reviewed the proposed CP text amendment and held a workshop format 
meeting to allow for extensive public review and comment. The information provided in the staff 
report and comments from the public were discussed at the meeting.  The CP text amendment was 
continued to a future DRC meeting to allow for additional public review, input and discussion early 
in the process.  Public comment included processing separate Land Development Code 
amendments on height exemptions and to include more details in the Code. 
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Through the DRC process, members of the public asked for general policies in the Comprehensive 
Plan and more detail in the Land Development Code (LDC). The May 26, 2015 and August 25, 
2015 DRC staff reports for the Comprehensive Plan amendment included draft LDC amendments to 
assist in reviewing and developing the amendments. This staff report is the LDC amendment to 
correspond to the Comprehensive Plan amendment currently being processed (File 2015-006). 

 
DRC: At its regularly scheduled meeting on October 27, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The text amendment was continued to a 
future DRC meeting to allow for additional public review, input and discussion early in the process.  
The staff report from the October 27, 2015 DRC is attached as Exhibit 2. Minutes from the October 
27, 2015 DRC are attached as Exhibit 3. 

 
DRC: At its regularly scheduled meeting on January 26, 2016, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The staff report from the January 26, 2016 
DRC is attached as Exhibit 6. Minutes from the January 26, 2016 DRC are not available as of the date 
of this staff report. 

 
 
III. ANALYSIS OF PROPOSED AMENDMENT 
 
HEIGHT: 
 
In unincorporated Monroe County, height and grade are defined as follows: 
 
Section 101-1 
 

HEIGHT is defined as: the vertical distance between grade and the highest part of any 
structure, including mechanical equipment, but excluding chimneys; spires and/or steeples on 
structures used for institutional and/or public uses only; radio and/or television antenna, 
flagpoles; solar apparatus; utility poles and/or transmission towers; and certain antenna 
supporting structures with attached antenna and/or collocations as permitted in chapter 146. 
However, in no event shall any of the exclusions enumerated in this section be construed to 
permit any habitable or usable space to exceed the applicable height limitations. In the case of 
airport districts, the height limitations therein shall be absolute and the exclusions enumerated 
in this section shall not apply. 
 
GRADE means the highest natural elevation of the ground surface, prior to construction, 
next to the proposed walls of a structure, or the crown or curb of the nearest road directly 
adjacent to the structure, whichever is higher. To confirm the natural elevation of the ground 
surface, the county shall utilize the Light Detection and Ranging (LiDAR) dataset for Monroe 
County prepared in 2007. In the event 2007 LiDAR data is not available for a given parcel, the 
county shall use the best available data, including, but not limited to, pre-construction 
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boundary surveys with elevations, pre-construction topographic surveys, elevation certificates 
and/or other optical remote sensing data. 
 

 
Based on the adopted definitions the following is a basic depiction of: height = the vertical distance 
between grade and the highest part of any structure.  In this depiction, the crown of the nearest road directly 
adjacent to the structure is higher than natural elevation of the ground surface (prior to construction, next to 
the proposed walls of a structure).  
 
As such, the crown of the road is the starting point, for this example, in measuring the vertical distance of 
the structure. 
 
 
 

                   
 
 
 
National Flood Insurance Program & Biggert-Waters Flood Insurance Reform Act 
 
In 1968, Congress created the National Flood Insurance Program (NFIP) to provide a means for property 
owners to protect themselves financially from flood events. The NFIP offers flood insurance to 
homeowners, renters and business owners if their community participates in the NFIP. Participating 
communities agree to adopt and enforce floodplain management ordinances that meet or exceed FEMA 
requirements. 
 
Flood maps inform communities about the local flood risk and help set minimum floodplain standards for 
communities to build with safety and resiliency in mind. Flood maps determine the cost of flood insurance, 
which helps property owners to financially protect themselves against flooding. The lower the risk, the 
lower flood insurance premiums will be. Flood maps are also the basis for flood insurance rates through the 
NFIP.  
 
As risks change, insurance premiums also change to reflect those risks. [Note, FEMA is in the process of re-
mapping the Florida Keys] Flood insurance premium may be going up; however, property owners may be 
able to reduce premiums if they build their home or business to be safer, higher, and stronger. 
 

Crown of the road 

The vertical distance 
between grade (crown of 
road, based on definition, 
for this example) and the 

highest part of the structure 
= Height 

Height limit 

For this example, a 3 story 
home may be developed 
within the 35 foot height 

limit and the flood zone of 
AE 5ft 

2ft of fill needed to reach 5ft 
flood zone requirement from 
the natural elevation of 3 feet  
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The Biggert-Waters Flood Insurance Reform Act of 2012 provides long-term changes to the National Flood 
Insurance Program.  This additional legislation has been enacted with the intent to strengthen the program, 
ensure its fiscal soundness and inform its mapping and insurance rate-setting through expert consultation, 
reports and studies. 
 
Today the program is focused on implementing recent legislation by adjusting premium increases, issuing 
new rates and map updates, supporting mitigation and ensuring special advocacy to connect policyholders 
with the information they need to better understand the program.  
 
Recent legislation phases out subsidies for some older buildings in high-risk flood areas. As a result, rates 
for these buildings will rise until they reach full-risk rates. In addition, all policyholders will be subject to 
new assessments and surcharges. [https://www.floodsmart.gov/floodsmart/pages/hfiaa-2014.jsp]. 
 
 
See FEMA data sheets on Rebuilding in Flood zones and ‘Reduce Your Risk, Reduce Your Premium’ 
which are attached as Exhibit 7. 
 
 
IV. PROPOSED AMENDMENT (Deletions are stricken through and additions are underlined.) 
 

 
Section 101-1. - Definitions.  
The following words, terms and phrases, when used in this Land Development Code, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning:  

* * * * * 

Elevate means the action of retrofitting or raising a building to a higher positon. 
 
Elevated Building means a building that has its lowest floor raised above the ground level by 
foundation walls, shear walls, posts, piers, pilings, or columns.  
 
Retrofit means methods to modify a lawfully established existing building to reduce its exposure to 
flooding and raise the living area to meet or exceed flood levels. In general, retrofitting involves 
lifting the building and constructing a new foundation or extending the existing foundation, or leaving 
the building in place and either constructing a new elevated floor system within the building or 
adding a new upper story and converting the ground level to a compliant enclosure that is used only 
for parking, building access, or storage. 
 

* * * * * 
 

Sec. 130-187. - Maximum height.  
No structure or building shall be developed that exceeds a maximum height of 35 feet. Exceptions 
will be allowed for chimneys; spires and/or steeples on structures used for institutional and/or public 
uses only; radio and/or television antenna; flagpoles; solar apparatus; utility poles and/or transmission 
towers; and certain antenna supporting structures with attached antenna and/or collocations as 
permitted in chapter 146. Exceptions will be allowed for flood protection as specifically permitted in 
Policies 101.5.32 and 101.5.33 and listed below.  However, in no event shall any of the exclusions 

https://www.floodsmart.gov/floodsmart/pages/hfiaa-2014.jsp
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enumerated in this section be construed to permit any habitable or usable space to exceed the 
maximum height limitation, except as specifically permitted in Policies 101.5.32 and 101.5.33. In the 
case of airport districts, the height limitations therein shall be absolute and the exclusions enumerated 
in this section shall not apply.  
 

A. Within the Ocean Reef master planned community which is gated, isolated and inaccessible to 
the surrounding community, and has a distinct community character, buildings may include 
non-habitable architectural decorative features (such as finials, railings, widow’s walk, 
parapets) that exceed the 35-foot height limit, but such features shall not exceed 5 feet above 
the building’s roof-line. This exception shall not result in a building together with any 
architectural decorative feature with a height that would exceed 40 feet. 

 
B.  As provided in Policy 101.5.32, buildings voluntarily elevated to meet or exceed the FEMA 

Base Flood Elevation (BFE) may exceed the 35-foot height limit as follows: 
 

1. For NEW buildings which are voluntarily elevated to exceed the building’s minimum 
required BFE, an exception of a maximum of three (3) feet above the 35-foot height limit 
may be permitted.  The amount of the height exception shall be no greater than the amount 
of voluntary elevation above BFE. In no event shall a new building exceed 38 feet in 
height.  This exception shall apply to the substantial improvement of buildings, whether 
voluntary or not.  
 

2. For lawfully established EXISTING multi-family buildings which do not exceed the 35-
foot height limit and are voluntarily retrofitted to meet and/or exceed the building’s 
minimum required BFE, an exception of a maximum of five (5) feet above the 35-foot 
height limit may be permitted. The amount of the height exception shall be no greater than 
the distance necessary to elevate the building to meet BFE plus up to three (3) feet of 
voluntary elevation above BFE. In no event shall an existing building be elevated to exceed 
a total building height of 40 feet.  

 
3. No exception shall result in a total building height that exceeds 40 feet.  

 
4. Buildings not being elevated to at least meet the required FEMA BFE are not eligible for 

this exception. 
 

5. No exception shall be provided to buildings located in an AE 10 or VE 10 or greater FEMA 
flood zone. 

 
C. As provided in Policy 101.5.33, lawfully established EXISTING multi-family buildings which 

exceed the 35-foot height limit may be repaired, improved, redeveloped and/or elevated to 
meet the required FEMA BFE provided the building does not exceed a total maximum 
building height of 40 feet, and the building is limited to the existing lawfully established 
intensity, floor area, building envelope (floor to floor height), density and type of use.  A 
Flood Protection Height Exception of a maximum of five (5) feet may be permitted to meet 
the building’s minimum required FEMA BFE. The amount of the exception shall be no 
greater than the amount of elevation necessary to meet BFE. Buildings not being elevated to 
at least meet the required FEMA BFE are not eligible for this exception. 
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D. As provided in Policy 101.5.33, for lawfully established EXISTING multi-family buildings 
which exceed the 35-foot height limit that are proposed to exceed a total height of 40 feet, a 
public hearing before the Planning Commission and Board of County Commissioners to 
review and specify the maximum approved height shall be required prior to issuance of any 
county permit or development approval. The Planning Commission shall provide a 
recommendation to the BOCC on the maximum height of a building. The BOCC shall adopt a 
resolution specifying the maximum approved height. 

 
1. For lawfully established EXISTING multi-family buildings that are voluntarily repaired, 

improved, redeveloped and/or elevated to meet the building’s minimum required FEMA 
BFE, but will require a height exception of more than five (5) feet, a Flood Protection 
Height Exception exceeding the 35-foot height limit may be provided by the BOCC based 
on the following criteria:  

a. The physical characteristics of the existing building and parcel; 
b. The susceptibility of the existing building and its contents to flood damage and the 

effects of such damage on the property owner; 
c. The possibility that materials from the existing building may be swept onto other 

lands to the injury of others; 
d. The availability of alternate solutions;  
e. If the new proposed building height will result in increased flood risk; result in 

additional threats to public safety; result in extraordinary public expense; create 
nuisance; or cause fraud on or victimization of the public; and  

f. Community character. 
g. Buildings not being elevated to at least meet the required FEMA BFE are not eligible 

for this exception. 
 

2. A BOCC resolution shall specify the findings of criteria of D.1. a. though g. (above) and 
specify the approved maximum total height for the proposed building. 

 
 
V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE PLAN, 

THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING DEVELOPMENT 
 

A. The proposed amendment is consistent with the following Goals, Objectives and Policies of the 
Monroe County Year 2010 Comprehensive Plan.  Specifically, the amendment furthers:  
 
Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure the safety of 
County residents and visitors, and protect valuable natural resources. 
 
Policy 217.1.4 
Monroe County shall continue its policy of reviewing the current Building Code and, as appropriate, adopting 
structural standards and site alteration restrictions that meet or exceed the minimum FEMA requirements. The 
Building Code shall be reviewed and revised at least every five years. The recommendations of the applicable 
interagency hazard mitigation report shall be considered in revisions to the Code. 
 
Policy 217.1.5 
Monroe County shall continue to participate in the National Flood Insurance Program (NFIP) Community 
Rating System (CRS) to the maximum extent possible and shall seek to improve its current CRS Class 9 
rating.  
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Policy 217.1.6 
Monroe County shall continue to enforce federal, state and local setback and elevation requirements to 
promote the protection and safety of life and property. Revisions to the existing setback requirements 
contained in the Land Development Regulations shall be considered as a means of reducing property damage 
caused by storms.  
 
Objective 601.3 
By January 4, 1998, Monroe County shall increase implementation efforts to eliminate substandard housing 
and to preserve, conserve and enhance the existing housing stock, including historic structures and sites.  
 
Policy 601.3.2 
The County Code Enforcement Office and Building Department will enforce building code regulations and 
County ordinances governing the structural condition of the housing stock, to ensure the provision of safe, 
decent and sanitary housing and stabilization of residential neighborhoods.  
 

B. The amendment is consistent with the Principles for Guiding Development for the Florida Keys 
Area, Section 380.0552(7), Florida Statute.  

 
For the purposes of reviewing consistency of the adopted plan or any amendments to that plan with the 
principles for guiding development and any amendments to the principles, the principles shall be construed as 
a whole and no specific provision shall be construed or applied in isolation from the other provisions.  
 
(a) Strengthening local government capabilities for managing land use and development so that local 

government is able to achieve these objectives without continuing the area of critical state concern 
designation. 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, seagrass beds, 
wetlands, fish and wildlife, and their habitat. 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 
their habitat. 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 
development. 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 

ensuring that development is compatible with the unique historic character of the Florida Keys. 
(g) Protecting the historical heritage of the Florida Keys. 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 

public investments, including: 
 

1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection, treatment, and disposal facilities; 
3. Solid waste treatment, collection, and disposal facilities; 
4. Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 
8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate. 

 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, and 

replacement of stormwater management facilities; central sewage collection; treatment and disposal 



File 2015-171  Page 9 of 10 
 

facilities; and the installation and proper operation and maintenance of onsite sewage treatment and 
disposal systems. 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), as 
applicable, and by directing growth to areas served by central wastewater treatment facilities through 
permit allocation systems. 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida Keys. 
(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a natural or 

manmade disaster and for a post disaster reconstruction plan. 
(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining the 

Florida Keys as a unique Florida resource. 
 
Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent with the Principles 
for Guiding Development as a whole and is not inconsistent with any Principle.   

 
C. The proposed amendment is consistent with one or more of the required provisions of 102-

158(d)(5)(b):  
 
1. Changed projections (e.g., regarding public service needs) from those on which the text or 

boundary was based;  
N/A 
 

2. Changed assumptions (e.g., regarding demographic trends); 
N/A 
 

3. Data errors, including errors in mapping, vegetative types and natural features described in 
volume 1 of the plan;  

N/A 
 

4. New issues; 
The proposed amendment addresses new issues related to height exceptions for non-
habitable architectural decorative features within the Ocean Reef master planned 
community; and to provide certain exceptions to the height limit in order to protect 
property from flooding and reduce flood insurance costs due to projected sea level 
rise, upcoming release of new FEMA flood maps and the recent Biggert-Waters 
Flood Insurance Reform Act. 
 

5. Recognition of a need for additional detail or comprehensiveness; or 
The proposed amendment addresses the need for additional detail to implement 
proposed comprehensive plan policies related to height exceptions for non-habitable 
architectural decorative features within the Ocean Reef master planned community; 
and to provide criteria to evaluate and provide certain exceptions to the height limit 
in order to protect property from flooding and reduce flood insurance costs. 
 

6. Data updates; 
N/A 
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7. For FLUM changes, the principles for guiding development as defined in the Florida Statutes 
relating to changes to the comprehensive plan.  

N/A 
 

VI. STAFF RECOMMENDATION 
 
Staff recommends APPROVAL of the proposed amendments. 
 
Staff has found that the proposed text amendments would be consistent with the provisions of §102-
158(d)(5)(b): 1. Changed projections (e.g., regarding public service needs) from those on which the 
text or boundary was based; 2. Changed assumptions (e.g., regarding demographic trends); 3. Data 
errors, including errors in mapping, vegetative types and natural features described in volume I of the 
plan; 4. New issues; 5. Recognition of a need for additional detail or comprehensiveness; or 6. Data 
updates.   
 
Specifically, staff has found that the proposed text amendments are necessary due to 4. New issues; 
and 5. A recognition of a need for additional detail or comprehensiveness 
 
 

VII. EXHIBITS 
 

1. Transcription of the BOCC height discussion, from the October 7, 2014 public hearing 
2. October 27, 2015 DRC Staff Report 
3. October 27, 2015 DRC Minutes 
4. Table of FEMA flood zones and number of private, vacant parcels in unincorporated Monroe 

County 
5. Ocean Reef Club request and data. 
6. January 26, 2016 DRC Staff report  
7. FEMA data sheets on Rebuilding in Flood zones and ‘Reduce Your Risk, Reduce Your 

Premium’ 
8. Proposed Comprehensive Plan and Land Development Code Amendments 
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MEMORANDUM  
MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 

 
 
To: Monroe County Development Review Committee 
 Mayté Santamaria, Senior Director of Planning & Environmental Resources 
 
From:  Mayté Santamaria, Senior Director of Planning & Environmental Resources 

Emily Schemper, Comprehensive Planning Manager 
 
Date:  January 15, 2015 
 
Subject: AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY 

COMMISSIONERS AMENDING MONROE COUNTY LAND DEVELOPMENT 
CODE AMENDING SECTION 101-1 TO CREATE DEFINITIONS RELATED TO 
FLOOD PROTECTION HEIGHT EXCEPTIONS; AND AMENDING SECTION 130-
187 TO PROVIDE CERTAIN EXCEPTIONS TO THE HEIGHT LIMIT IN ORDER TO 
PROTECT PROPERTY FROM FLOODING AND REDUCE FLOOD INSURANCE 
COSTS AND TO ADDRESS HEIGHT EXCEPTIONS FOR NON-HABITABLE 
ARCHITECTURAL DECORATIVE FEATURES WITHIN THE OCEAN REEF 
MASTER PLANNED COMMUNITY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING 
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND 
PLANNING AGENCY AND THE SECRETARY OF STATE; PROVIDING FOR 
INCLUSION IN THE MONROE COUNTY CODE; PROVIDING FOR AN 
EFFECTIVE DATE. (File # 2015-171) 

 
Meeting: January 26, 2016 – continued from October 27, 2015  

 
I. REQUEST 

 
The Monroe County Planning & Environmental Resources is proposing amendments to amend 
Section 101-1 to create definitions related to the flood protection height exceptions and amending 
Section 130-187 to address height exceptions for non-habitable architectural decorative features 
within the Ocean Reef master planned community; and to provide certain exceptions to the height 
limit in order to protect property from flooding and reduce flood insurance costs. 
 
 

II. BACKGROUND INFORMATION  
 

The County has been working on the Comprehensive Plan update and has held numerous public 
hearings on the proposed amendments.  Most recently, the Board of County Commissioners 
(BOCC) held special public meetings on March 21, 2014, April 23, 2014 and May 22, 2014, to 
review proposed amendments to the Comprehensive Plan. A special BOCC public hearing was 

creech-gail
Typewritten Text

creech-gail
Typewritten Text

creech-gail
Typewritten Text

creech-gail
Typewritten Text
Exhibit 6
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held on July 23, 2014, to consider the transmittal of the proposed amendments (the Monroe County 
2030 Comprehensive Plan) to the Florida Department of Economic Opportunity (DEO) and this 
hearing was continued to October 7, 2014.  
 
The Monroe County Board of County Commissioners held a special meeting on October 7, 2014, to 
consider the transmittal of the proposed amendments (the Monroe County 2030 Comprehensive 
Plan) to the Florida Department of Economic Opportunity (DEO) and the hearing was continued to 
December 10, 2014, to discuss the following: 

• Policies 101.5.31 and 101.5.32: BOCC directed staff to work on height policies for 
addressing the replacement of existing buildings which exceed the 35ft height limit, 
architectural features, flood protection purposes and affordable housing. Staff to present 
drafts during the regular December BOCC meeting. 

• BOCC directed staff to work on an inventory/data of privately-owned offshore islands. Staff 
to present draft during the regular December BOCC meeting. 

 
A transcription of the BOCC height discussion, from the October 7, 2014 public hearing, is attached 
as Exhibit 1. 
 
During the regular December 10, 2014 BOCC meeting, a public hearing was held to discuss 
proposed height and offshore island policies and to consider the transmittal of the proposed 
amendments (the Monroe County 2030 Comprehensive Plan) to the DEO.  The BOCC directed 
staff to maintain the existing adopted height and offshore island policies and to extract the proposed 
changes to the height limit policy and process it as a separate amendment.   
 
DRC: At its regularly scheduled meeting on March 24, 2015, the Monroe County Development 
Review Committee reviewed proposed Comprehensive Plan (CP) text amendments and held a 
workshop format meeting to allow for extensive public review and comment. The information 
provided in the staff report and comments from the public were discussed at the meeting.  The CP 
text amendment was continued to a future DRC meeting to allow for additional public review, input 
and discussion early in the process.  Public comment included processing separate Land 
Development Code amendments on height exemptions and to include more details in the Code. 
 
DRC: At its regularly scheduled meeting on May 26, 2015, the Monroe County Development 
Review Committee reviewed the proposed CP text amendment and held a workshop format 
meeting to allow for extensive public review and comment. The information provided in the staff 
report and comments from the public were discussed at the meeting.  The CP text amendment was 
continued to a future DRC meeting to allow for additional public review, input and discussion early 
in the process.  Public comment included processing separate Land Development Code 
amendments on height exemptions and to include more details in the Code. 
 
DRC: At its regularly scheduled meeting on August 25, 2015, the Monroe County Development 
Review Committee reviewed the proposed CP text amendment and held a workshop format 
meeting to allow for extensive public review and comment. The information provided in the staff 
report and comments from the public were discussed at the meeting.  The CP text amendment was 
continued to a future DRC meeting to allow for additional public review, input and discussion early 
in the process.  Public comment included processing separate Land Development Code 
amendments on height exemptions and to include more details in the Code. 
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Through the DRC process, members of the public asked for general policies in the Comprehensive 
Plan and more detail in the Land Development Code (LDC). The May 26, 2015 and August 25, 
2015 DRC staff reports for the Comprehensive Plan amendment included draft LDC amendments to 
assist in reviewing and developing the amendments. This staff report is the LDC amendment to 
correspond to the Comprehensive Plan amendment currently being processed (File 2015-006). 

 
DRC: At its regularly scheduled meeting on October 27, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting to 
allow for extensive public review and comment. The information provided in the staff report and 
comments from the public were discussed at the meeting.  The text amendment was continued to a 
future DRC meeting to allow for additional public review, input and discussion early in the process.  
The staff report from the October 27, 2015 DRC is attached as Exhibit 2. Minutes from the October 
27, 2015 DRC are attached as Exhibit 3. 

 
 
III. ANALYSIS OF PROPOSED AMENDMENT 
 
HEIGHT: 
 
In unincorporated Monroe County, height and grade are defined as follows: 
 
Section 101-1 
 

HEIGHT is defined as: the vertical distance between grade and the highest part of any 
structure, including mechanical equipment, but excluding chimneys; spires and/or steeples on 
structures used for institutional and/or public uses only; radio and/or television antenna, 
flagpoles; solar apparatus; utility poles and/or transmission towers; and certain antenna 
supporting structures with attached antenna and/or collocations as permitted in chapter 146. 
However, in no event shall any of the exclusions enumerated in this section be construed to 
permit any habitable or usable space to exceed the applicable height limitations. In the case of 
airport districts, the height limitations therein shall be absolute and the exclusions enumerated 
in this section shall not apply. 
 
GRADE means the highest natural elevation of the ground surface, prior to construction, 
next to the proposed walls of a structure, or the crown or curb of the nearest road directly 
adjacent to the structure, whichever is higher. To confirm the natural elevation of the ground 
surface, the county shall utilize the Light Detection and Ranging (LiDAR) dataset for Monroe 
County prepared in 2007. In the event 2007 LiDAR data is not available for a given parcel, the 
county shall use the best available data, including, but not limited to, pre-construction 
boundary surveys with elevations, pre-construction topographic surveys, elevation certificates 
and/or other optical remote sensing data. 
 

 



File 2015-171  Page 4 of 9 
 

Based on the adopted definitions the following is a basic depiction of: height = the vertical distance 
between grade and the highest part of any structure.  In this depiction, the crown of the nearest road directly 
adjacent to the structure is higher than natural elevation of the ground surface (prior to construction, next to 
the proposed walls of a structure).  
 
As such, the crown of the road is the starting point, for this example, in measuring the vertical distance of 
the structure. 
 
 
 

                   
 
 
 
IV. PROPOSED AMENDMENT (Deletions are stricken through and additions are underlined.) 
 

 
Section 101-1. - Definitions.  
The following words, terms and phrases, when used in this Land Development Code, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning:  

* * * * * 

Elevate means the action of retrofitting or raising a building to a higher positon. 
 
Elevated Building means a building that has its lowest floor raised above the ground level by 
foundation walls, shear walls, posts, piers, pilings, or columns.  
 
Retrofit means methods to modify a lawfully established existing building to reduce its exposure to 
flooding and raise the living area to meet or exceed flood levels. In general, retrofitting involves 
lifting the building and constructing a new foundation or extending the existing foundation, or leaving 
the building in place and either constructing a new elevated floor system within the building or 
adding a new upper story and converting the ground level to a compliant enclosure that is used only 
for parking, building access, or storage. 
 

* * * * * 

Crown of the road 

The vertical distance 
between grade (crown of 
road, based on definition, 
for this example) and the 

highest part of the structure 
= Height 

Height limit 

For this example, a 3 story 
home may be developed 
within the 35 foot height 

limit and the flood zone of 
AE 5ft 

2ft of fill needed to reach 5ft 
flood zone requirement from 
the natural elevation of 3 feet  
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Sec. 130-187. - Maximum height.  
No structure or building shall be developed that exceeds a maximum height of 35 feet. Exceptions 
will be allowed for chimneys; spires and/or steeples on structures used for institutional and/or public 
uses only; radio and/or television antenna; flagpoles; solar apparatus; utility poles and/or transmission 
towers; and certain antenna supporting structures with attached antenna and/or collocations as 
permitted in chapter 146. Exceptions will be allowed for flood protection as specifically permitted in 
Policies 101.5.32 and 101.5.33 and listed below.  However, in no event shall any of the exclusions 
enumerated in this section be construed to permit any habitable or usable space to exceed the 
maximum height limitation, except as specifically permitted in Policies 101.5.32 and 101.5.33. In the 
case of airport districts, the height limitations therein shall be absolute and the exclusions enumerated 
in this section shall not apply.  
 

A. Within the Ocean Reef master planned community which is gated, isolated and inaccessible to 
the surrounding community, and has a distinct community character, buildings may include 
non-habitable architectural decorative features (such as finials, railings, widow’s walk, 
parapets) that exceed the 35-foot height limit, but such features shall not exceed 5 feet above 
the building’s roof-line. This exception shall not result in a building together with any 
architectural decorative feature with a height that would exceed 40 feet. 

 
B.  As provided in Policy 101.5.32, buildings voluntarily elevated to meet or exceed the FEMA 

Base Flood Elevation (BFE) may exceed the 35-foot height limit as follows: 
 

1. For NEW buildings which are voluntarily elevated to exceed the building’s minimum 
required BFE, an exception of a maximum of three (3) feet above the 35-foot height limit 
may be permitted.  The amount of the height exception shall be no greater than the amount 
of voluntary elevation above BFE. In no event shall a new building exceed 38 feet in 
height.  This exception shall apply to the substantial improvement of buildings, whether 
voluntary or not.  
 

2. For lawfully established EXISTING multi-family buildings which do not exceed the 35-
foot height limit and are voluntarily retrofitted to meet and/or exceed the building’s 
minimum required BFE, an exception of a maximum of five (5) feet above the 35-foot 
height limit may be permitted. The amount of the height exception shall be no greater than 
the distance necessary to elevate the building to meet BFE plus up to three (3) feet of 
voluntary elevation above BFE. In no event shall an existing building be elevated to exceed 
a total building height of 40 feet.  

 
3. No exception shall result in a total building height that exceeds 40 feet.  

 
4. Buildings not being elevated to at least meet the required FEMA BFE are not eligible for 

this exception. 
 

5. No exception shall be provided to buildings located in an AE 10 or VE 10 or greater FEMA 
flood zone. 

 
C. As provided in Policy 101.5.33, lawfully established EXISTING multi-family buildings which 

exceed the 35-foot height limit may be repaired, improved, redeveloped and/or elevated to 
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meet the required FEMA BFE provided the building does not exceed a total maximum 
building height of 40 feet, and the building is limited to the existing lawfully established 
intensity, floor area, building envelope (floor to floor height), density and type of use.  A 
Flood Protection Height Exception of a maximum of five (5) feet may be permitted to meet 
the building’s minimum required FEMA BFE. The amount of the exception shall be no 
greater than the amount of elevation necessary to meet BFE. Buildings not being elevated to 
at least meet the required FEMA BFE are not eligible for this exception. 
 

D. As provided in Policy 101.5.33, for lawfully established EXISTING multi-family buildings 
which exceed the 35-foot height limit that are proposed to exceed a total height of 40 feet, a 
public hearing before the Board of County Commissioners to review and specify the 
maximum approved height shall be required prior to issuance of any county permit or 
development approval.  

 
1. For lawfully established EXISTING multi-family buildings that are voluntarily repaired, 

improved, redeveloped and/or elevated to meet the building’s minimum required FEMA 
BFE, but will require a height exception of more than five (5) feet, a Flood Protection 
Height Exception exceeding the 35-foot height limit may be provided by the BOCC based 
on the following criteria:  

a. The physical characteristics of the existing building and parcel; 
b. The susceptibility of the existing building and its contents to flood damage and the 

effects of such damage on the property owner; 
c. The possibility that materials from the existing building may be swept onto other 

lands to the injury of others; 
d. The availability of alternate solutions;  
e. If the new proposed building height will result in increased flood risk; result in 

additional threats to public safety; result in extraordinary public expense; create 
nuisance; or cause fraud on or victimization of the public; and  

f. Community character. 
g. Buildings not being elevated to at least meet the required FEMA BFE are not eligible 

for this exception. 
 

2. A BOCC resolution shall specify the findings of criteria of D.1. a. though g. (above) and 
specify the approved maximum total height for the proposed building. 

 
V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE PLAN, 

THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING DEVELOPMENT 
 

A. The proposed amendment is consistent with the following Goals, Objectives and Policies of the 
Monroe County Year 2010 Comprehensive Plan.  Specifically, the amendment furthers:  
 
Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure the safety of 
County residents and visitors, and protect valuable natural resources. 
 
Policy 217.1.4 
Monroe County shall continue its policy of reviewing the current Building Code and, as appropriate, adopting 
structural standards and site alteration restrictions that meet or exceed the minimum FEMA requirements. The 
Building Code shall be reviewed and revised at least every five years. The recommendations of the applicable 
interagency hazard mitigation report shall be considered in revisions to the Code. 
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Policy 217.1.5 
Monroe County shall continue to participate in the National Flood Insurance Program (NFIP) Community 
Rating System (CRS) to the maximum extent possible and shall seek to improve its current CRS Class 9 
rating.  
 
Policy 217.1.6 
Monroe County shall continue to enforce federal, state and local setback and elevation requirements to 
promote the protection and safety of life and property. Revisions to the existing setback requirements 
contained in the Land Development Regulations shall be considered as a means of reducing property damage 
caused by storms.  
 
Objective 601.3 
By January 4, 1998, Monroe County shall increase implementation efforts to eliminate substandard housing 
and to preserve, conserve and enhance the existing housing stock, including historic structures and sites.  
 
Policy 601.3.2 
The County Code Enforcement Office and Building Department will enforce building code regulations and 
County ordinances governing the structural condition of the housing stock, to ensure the provision of safe, 
decent and sanitary housing and stabilization of residential neighborhoods.  
 

B. The amendment is consistent with the Principles for Guiding Development for the Florida Keys 
Area, Section 380.0552(7), Florida Statute.  

 
For the purposes of reviewing consistency of the adopted plan or any amendments to that plan with the 
principles for guiding development and any amendments to the principles, the principles shall be construed as 
a whole and no specific provision shall be construed or applied in isolation from the other provisions.  
 
(a) Strengthening local government capabilities for managing land use and development so that local 

government is able to achieve these objectives without continuing the area of critical state concern 
designation. 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, seagrass beds, 
wetlands, fish and wildlife, and their habitat. 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 
their habitat. 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 
development. 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 

ensuring that development is compatible with the unique historic character of the Florida Keys. 
(g) Protecting the historical heritage of the Florida Keys. 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 

public investments, including: 
 

1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection, treatment, and disposal facilities; 
3. Solid waste treatment, collection, and disposal facilities; 
4. Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 
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8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate. 

 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, and 

replacement of stormwater management facilities; central sewage collection; treatment and disposal 
facilities; and the installation and proper operation and maintenance of onsite sewage treatment and 
disposal systems. 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), as 
applicable, and by directing growth to areas served by central wastewater treatment facilities through 
permit allocation systems. 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida Keys. 
(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a natural or 

manmade disaster and for a post disaster reconstruction plan. 
(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining the 

Florida Keys as a unique Florida resource. 
 
Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent with the Principles 
for Guiding Development as a whole and is not inconsistent with any Principle.   

 
C. The proposed amendment is consistent with one or more of the required provisions of 102-

158(d)(5)(b):  
 
1. Changed projections (e.g., regarding public service needs) from those on which the text or 

boundary was based;  
N/A 
 

2. Changed assumptions (e.g., regarding demographic trends); 
N/A 
 

3. Data errors, including errors in mapping, vegetative types and natural features described in 
volume 1 of the plan;  

N/A 
 

4. New issues; 
The proposed amendment addresses new issues related to height exceptions for non-
habitable architectural decorative features within the Ocean Reef master planned 
community; and to provide certain exceptions to the height limit in order to protect 
property from flooding and reduce flood insurance costs due to projected sea level 
rise and upcoming release of new FEMA flood maps. 
 

5. Recognition of a need for additional detail or comprehensiveness; or 
The proposed amendment addresses the need for additional detail to implement 
proposed comprehensive plan policies related to height exceptions for non-habitable 
architectural decorative features within the Ocean Reef master planned community; 
and to provide criteria to evaluate and provide certain exceptions to the height limit 
in order to protect property from flooding and reduce flood insurance costs. 
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6. Data updates; 
N/A 
 

7. For FLUM changes, the principles for guiding development as defined in the Florida Statutes 
relating to changes to the comprehensive plan.  

N/A 
 

VI. STAFF RECOMMENDATION 
Staff recommends APPROVAL of the proposed amendments. 
 
Staff has found that the proposed text amendments would be consistent with the provisions of §102-
158(d)(5)(b): 1. Changed projections (e.g., regarding public service needs) from those on which the 
text or boundary was based; 2. Changed assumptions (e.g., regarding demographic trends); 3. Data 
errors, including errors in mapping, vegetative types and natural features described in volume I of the 
plan; 4. New issues; 5. Recognition of a need for additional detail or comprehensiveness; or 6. Data 
updates.   
 
Specifically, staff has found that the proposed text amendments are necessary due to 4. New issues; 
and 5. A recognition of a need for additional detail or comprehensiveness 
 
 

VII. EXHIBITS 
 

1. Transcription of the BOCC height discussion, from the October 7, 2014 public hearing 
2. October 27, 2015 DRC Staff Report 
3. October 27, 2015 DRC Minutes 
4. Table of FEMA flood zones and number of private, vacant parcels in unincorporated Monroe 

County 
5. Ocean Reef Club request and data. 
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Rebuilding in an AE Zone

Can we afford to rebuild higher?
Can we afford not to?

Because Jon and Kathy Parker couldn’t see the shoreline 
from their house, they never really believed their home could be wiped 
out by a flood—until the day it was. They considered relocating, but in the end, 
they decided to take out a new mortgage and rebuild. They wanted to do what 
they could to protect their investment and avoid another devastating flood.

When they applied for a building permit, 
local officials told them to build at least 2 feet above grade 
to meet the current building code that accounts for potential 
flood levels.1 Their insurance agent told them that if they 
built even higher than required, they could lower both their 
premiums and their flood risk.
1  Communities that participate in the National Flood Insurance Program (NFIP) are required 

to have all buildings constructed in high-risk areas to be built to at least the elevation 
shown on the flood maps. This is known as the Base Flood Elevation (BFE) and represents 
the height floodwaters from a one-percent chance flood will reach or exceed in any given 
year. To help ensure a safer community, many communities require construction to be a 
foot or two higher than the BFE.

The Parkers realized that weather is 
unpredictable and that flood risk can change. 
Another big flood could happen at any time. But 
could they really afford to build higher? It was time 
to break out the calculator and do the math.

Option 1: Building to the current requirements

n Estimated construction costs: $250,000
n Estimated monthly mortgage payment: $1,122
n Flood insurance premium: $143 per month or $1,716 per year
n Total monthly costs: $1,265

Option 2: Building 3 feet above the current requirements

n Estimated construction costs: $252,125
n Estimated monthly mortgage payment: $1,132
n Flood insurance premium: $46 per month or $552 per year
n Total monthly costs: $1,178

Note: This comparison is based on a 1-story home in an AE Flood Zone built at BFE and 3 feet above BFE on a 
concrete or CMU perimeter with vents. It has the NFIP maximum coverage of $250,000 building coverage and 
$100,000 contents coverage with a $1,000 deductible. Elevation costs are estimated at roughly 0.85 percent 
of total construction costs per additional foot of elevation. Cost savings could vary for different construction 
methods. Insurance premiums are based on rates published in the Jan. 2013 NFIP Manual. Mortgage payments 
are based on a 30-year fixed-rate mortgage at 3.5 percent APR for the full construction amount and exclude all 
insurance costs. Flood insurance must be paid in full at the beginning of the coverage year.

Good news!

The Parkers will save about $90 every month by building 3 feet higher. 
Spending a little extra on construction reduced the Parkers’ flood risk, cut their 
flood insurance premium, and increased their peace of mind.

The Parkers saved money by building higher.



Not every case is the same. Consider your situation.
The Parkers’ story is only one example. There are many variables that will impact your decision about how you rebuild. 
Talk to your community officials, insurance agent, builders, and other experts to answer the following questions:

1. What is my current flood zone?
Different flood zones require different kinds of construction. How you 
rebuild will depend in part on your zone and local building requirements.

2. How high does my community require me to build?
If the building is in a high-risk zone (beginning with the letter “A” or “V”), there is a required minimum elevation for 
construction. Many communities have a requirement to build even higher. This is called a “freeboard requirement.”

3.  What are Advisory Base Flood Elevations (ABFEs), and how will they affect me? 
ABFEs sometimes are issued after a major flooding event when FEMA has more current flood hazard data available 
than exists in the current effective Flood Insurance Rate Maps in a given area. ABFEs are provided to communities 
as a tool to support them in recovering in ways that will make them more resilient to future storms.

4. Is there a chance I could be mapped into a new flood zone 
or have a higher Base Flood Elevation (BFE) in the future?
FEMA is working to update Flood Insurance Rate Maps nationwide. If your community has 
outdated maps, the new ones could show your home in a higher risk area or with a higher BFE.

5. How close am I to a high-risk flood area? 
Flood risk changes over time. If you are near a high-risk zone, you might want to rebuild in a way 
that would comply with that zone in case maps change in the future. If you are near a coastal 
high-risk zone (a zone starting with “V”), consider rebuilding on posts, piles or piers.

6. How might my flood risks change in the future?
Physical changes can affect how much water reaches flooding sources, how far the water spreads when floods 
occur, and the manner in which buildings are exposed to a flood. In addition, new data gathering and modeling 
technology allows FEMA to identify and map flood hazard areas more accurately now than in the past.

7. How much will flood insurance cost?
National Flood Insurance Program premiums reflect flood risk. In general, if your building is in a high-risk 
area, the higher you build above the BFE, the lower your premium and potential for flood damage. In 
high-risk VE zones, any enclosed structure below the first floor of the building typically will double 
insurance premiums. Certain types of enclosures will further increase those premiums.

Additional Resources
n  For information about post-Sandy ABFEs in New York and New Jersey: www.Region2Coastal.com
n  To ask questions and get information about flood insurance, call the National Flood Insurance Program Help Center at 1-800-427-4661 
n  To see if your community is eligible for Hazard Mitigation Grants: www.fema.gov/hazard-mitigation-assistance 
n  To learn how to build safer and stronger and potentially decrease your flood insurance premiums: www.fema.gov/building-science 
n  To find your current effective Flood Insurance Rate Map: msc.fema.gov
n  To learn more about the National Flood Insurance Program or find an insurance agent: FloodSmart.gov or 1-888-229-0437 
n  For information about local building code and permit requirements, contact your community officials
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Rebuilding in a VE Zone

Can we afford to rebuild higher?
Can we afford not to?

Tom and Mary Smith lived in their home for 15 years. Then 
in one day, it was destroyed by a flood. They considered relocating, but in 
the end, they decided to take out a new mortgage and rebuild. Now, they are 
determined to do everything they can to protect their investment and avoid 
another devastating flood.

When they applied for a building permit, 
local officials told them to build at least 5 feet above grade 
to meet the current building code that accounts for potential 
flood levels.1 Their insurance agent told them that both their 
premiums and flood risk would be lower if they built higher 
than required. 
1  Communities that participate in the National Flood Insurance Program (NFIP) are 

required to have all buildings constructed in high-risk areas to be built to at least 
the elevation shown on the flood maps. This is known as the Base Flood Elevation 
(BFE) and represents the height floodwaters from a one-percent chance flood 
will reach or exceed in any given year. To help ensure a safer community, many 
communities require construction to be a foot or two higher than the BFE.

The Smiths realized that weather is 
unpredictable and that flood risk can change. 
Another big flood could happen at any time. But 
could they really afford to build higher? It was time 
to break out the calculator and do the math.

Option 1: Building to the current requirements

n Estimated construction costs: $400,000
n Estimated monthly mortgage payment: $1,796
n Flood insurance premium: $878 per month or $10,536 per year
n Total monthly costs: $2,674

Option 2: Building 3 feet above the current requirements

n Estimated construction costs: $403,600
n Estimated monthly mortgage payment: $1,812
n Flood insurance premium: $315 per month or $3,780 per year
n Total monthly costs: $2,127

Note: This comparison is based on a 1-story home in a VE Flood Zone built on wood pilings at BFE 
and 3 feet above BFE with the NFIP maximum coverage of $250,000 building coverage and $100,000 
contents coverage with a $1,000 deductible. Elevation costs are estimated at roughly 0.3 percent of total 
construction costs per additional foot of elevation. Insurance premiums are based on rates published 
in the Jan. 2013 NFIP Manual. Mortgage payments are based on a 30-year fixed-rate mortgage at 3.5 
percent APR for the full construction amount and exclude all insurance costs. Flood insurance must be 
paid in full at the beginning of the coverage year.

Good news!
The Smiths will save more than $500 every month by building 3 feet 
higher. In about 7 months, they will have saved more on flood insurance than they 
paid to build higher. Spending a little extra on construction reduced the Smiths’ 
flood risk, cut their flood insurance premium, and increased their peace of mind. 

The Smiths saved money by building higher.



Not every case is the same. Consider your situation.
The Smiths’ story is only one example. There are many variables that will impact your decision about how you rebuild. 
Talk to your community officials, insurance agent, builders, and other experts to answer the following questions:

1. What is my current flood zone?
Different flood zones require different kinds of construction. How you 
rebuild will depend in part on your zone and local building requirements.

2. How high does my community require me to build?
If the building is in a high-risk zone (beginning with the letter “A” or “V”), there is a required minimum elevation for 
construction. Many communities have a requirement to build even higher. This is called a “freeboard requirement.”

3.  What are Advisory Base Flood Elevations (ABFEs), and how will they affect me? 
ABFEs sometimes are issued after a major flooding event when FEMA has more current flood hazard data available 
than exists in the current effective Flood Insurance Rate Maps in a given area. ABFEs are provided to communities as 
a tool to support them in recovering in ways that will make them more resilient to future storms.

4. Is there a chance I could be mapped into a new flood zone 
or have a higher Base Flood Elevation (BFE) in the future?
FEMA is working to update Flood Insurance Rate Maps nationwide. If your 
community has outdated maps, the new ones could show your home in a higher 
risk area or with a higher BFE.

5. How close am I to a high-risk flood area? 
Flood risk changes over time. If you are near a high-risk zone, you might want to rebuild 
in a way that would comply with that zone in case maps change in the future.

6. How might my flood risks change in the future?
Physical changes can affect how much water reaches flooding sources, how far the water spreads when floods 
occur, and the manner in which buildings are exposed to a flood. In addition, new data gathering and modeling 
technology allows FEMA to identify and map flood hazard areas more accurately now than in the past.

7. How much will flood insurance cost?
National Flood Insurance Program premiums reflect flood risk. In general, if your building is in a high-risk 
area, the higher you build above the BFE, the lower your premium and potential for flood damage. In 
high-risk VE zones, any enclosed structure below the first floor of the building typically will double 
insurance premiums. Certain types of enclosures will further increase those premiums.

Additional Resources
n  For information about post-Sandy ABFEs in New York and New Jersey: www.Region2Coastal.com
n  To ask questions and get information about flood insurance, call the National Flood Insurance Program Help Center at 1-800-427-4661 
n  To see if your community is eligible for Hazard Mitigation Grants: www.fema.gov/hazard-mitigation-assistance 
n  To learn how to build safer and stronger and potentially decrease your flood insurance premiums: www.fema.gov/building-science 
n  To find your current effective Flood Insurance Rate Map: msc.fema.gov
n  To learn more about the National Flood Insurance Program or find an insurance agent: FloodSmart.gov or 1-888-229-0437 
n  For information about local building code and permit requirements, contact your community officials
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PROPOSED COMPREHENSIVE PLAN AND  
LAND DEVELOPEMNT CODE AMENDMENTS 

 
 
Policy 101.45.2630 
In order to preserve the existing community character and natural environment, Monroe County 
shall limit the height of structures including landfills to 35 feet. Height is defined as the vertical 
distance between grade and the highest part of any structure, including mechanical equipment, but 
excluding spires and/or steeples on structures used for institutional and/or public uses only; 
chimneys; radio and/or television antennas; flagpoles; solar apparatus; utility poles and/or 
transmission towers; and certain antenna supporting structures with attached antennas and/or 
collocations. However, in no event shall any of the exclusions enumerated above be construed to 
permit any habitable or usable space to exceed the applicable height limitations, except as 
specifically permitted in Policies 101.5.31, 101.5.32 and 101.5.33. Exceptions will be allowed for 
appurtenances to buildings, transmission towers and other similar structures. In the case of airport 
districts, there shall be no exceptions to the 35-foot height limitation. 

 
Policy 101.5.31  
For Ocean Reef, a gated master planned community which is inaccessible to the surrounding 
community, and has a distinct community character, buildings may include non-habitable 
architectural decorative features (such as finials, railings, widow’s walk, parapets) that exceed the 
35-foot height limit in Policy 101.5.30, but such features shall not exceed 5 feet above the 
building’s roof-line. This exception shall not result in a building together with any architectural 
decorative feature with a height that would exceed 40 feet. 

 
As used in this policy, a master planned community means a planned community of 100 or more 
acres in area subject to a master plan or other development order approved by the county where 
public access is restricted and the community is operated and maintained by the community 
including the provision of comprehensive, private utilities and transportation facilities and services 
within its boundaries and a homeowners association or similar entity which regulates development 
standards and monitors development requests by its members. 

 
Policy 101.5.32 
Within in 1 year of the effective date of this policy, Monroe County shall adopt Land Development 
Regulations which provide a Flood Protection Height Exception to Policy 101.5.30 to promote 
public health, safety and general welfare; allow adaptation to coastal flooding, storm surge and other 
hazards; protect property from flooding and minimize damages; minimize public and private losses 
due to flooding; minimize future expenditures of public funds for flood control projects and for 
recovery from flood events; and mitigate rising flood insurance premiums. A Flood Protection 
Height Exception of up to a maximum of five (5) feet above the 35-foot height limit shall be 
provided to allow buildings to be voluntarily elevated up to three (3) feet above FEMA base flood 
elevation in order to promote flood protection, minimize flood damage, reduce flood insurance 
premiums and minimize future expenditures of public funds for recovery from flood events. In no 
case shall a Flood Protection Height Exception result in a building exceeding a maximum height of 
40 feet. 
 
Policy 101.5.33 
Within in 1 year of the effective date of this policy, Monroe County shall adopt Land Development 
Regulations which provide a Flood Protection Height Exception for lawfully established existing 
buildings which exceed the 35-foot height limit, to promote public health, safety and general 
welfare; allow adaptation to coastal flooding, storm surge and other hazards; protect property from 
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flooding and minimize damages; minimize public and private losses due to flooding; minimize 
future expenditures of public funds for flood control projects and for recovery from flood events; 
and mitigate rising flood insurance premiums.  A lawfully established existing building may be 
repaired, improved, redeveloped and/or elevated to meet required FEMA base flood elevation (BFE) 
provided the building does not exceed a total maximum building height of 40 feet, and the building 
is limited to the existing lawfully established intensity, floor area, building envelope (floor to floor 
height), density and type of use. For lawfully established existing buildings that are proposed to 
exceed a total height of 40 feet, a public hearing before the Planning Commission and the Board of 
County Commissioners shall be required to review and specify the maximum approved height prior 
to issuance of any county permit or development approval. The Planning Commission shall provide 
a recommendation to the BOCC on the maximum height of a building. The BOCC shall adopt a 
resolution specifying the maximum approved height. 

 
 

Section 101-1. - Definitions.  
The following words, terms and phrases, when used in this Land Development Code, shall have 
the meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:  

* * * * * 

Elevate means the action of retrofitting or raising a building to a higher positon. 
 
Elevated Building means a building that has its lowest floor raised above the ground level by 
foundation walls, shear walls, posts, piers, pilings, or columns.  
 
Retrofit means methods to modify a lawfully established existing building to reduce its exposure 
to flooding and raise the living area to meet or exceed flood levels. In general, retrofitting 
involves lifting the building and constructing a new foundation or extending the existing 
foundation, or leaving the building in place and either constructing a new elevated floor system 
within the building or adding a new upper story and converting the ground level to a compliant 
enclosure that is used only for parking, building access, or storage. 
 

* * * * * 
 

Sec. 130-187. - Maximum height.  
No structure or building shall be developed that exceeds a maximum height of 35 feet. 
Exceptions will be allowed for chimneys; spires and/or steeples on structures used for 
institutional and/or public uses only; radio and/or television antenna; flagpoles; solar apparatus; 
utility poles and/or transmission towers; and certain antenna supporting structures with attached 
antenna and/or collocations as permitted in chapter 146. Exceptions will be allowed for flood 
protection as specifically permitted in Policies 101.5.32 and 101.5.33 and listed below.  
However, in no event shall any of the exclusions enumerated in this section be construed to 
permit any habitable or usable space to exceed the maximum height limitation, except as 
specifically permitted in Policies 101.5.32 and 101.5.33. In the case of airport districts, the 
height limitations therein shall be absolute and the exclusions enumerated in this section shall 
not apply.  
 

A. Within the Ocean Reef master planned community which is gated, isolated and 
inaccessible to the surrounding community, and has a distinct community character, 
buildings may include non-habitable architectural decorative features (such as finials, 
railings, widow’s walk, parapets) that exceed the 35-foot height limit, but such features 
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shall not exceed 5 feet above the building’s roof-line. This exception shall not result in a 
building together with any architectural decorative feature with a height that would 
exceed 40 feet. 

 
B.  As provided in Policy 101.5.32, buildings voluntarily elevated to meet or exceed the 

FEMA Base Flood Elevation (BFE) may exceed the 35-foot height limit as follows: 
 

1. For NEW buildings which are voluntarily elevated to exceed the building’s minimum 
required BFE, an exception of a maximum of three (3) feet above the 35-foot height 
limit may be permitted.  The amount of the height exception shall be no greater than 
the amount of voluntary elevation above BFE. In no event shall a new building 
exceed 38 feet in height.  This exception shall apply to the substantial improvement of 
buildings, whether voluntary or not.  
 

2. For lawfully established EXISTING multi-family buildings which do not exceed the 
35-foot height limit and are voluntarily retrofitted to meet and/or exceed the 
building’s minimum required BFE, an exception of a maximum of five (5) feet above 
the 35-foot height limit may be permitted. The amount of the height exception shall 
be no greater than the distance necessary to elevate the building to meet BFE plus up 
to three (3) feet of voluntary elevation above BFE. In no event shall an existing 
building be elevated to exceed a total building height of 40 feet.  

 
3. No exception shall result in a total building height that exceeds 40 feet.  

 
4. Buildings not being elevated to at least meet the required FEMA BFE are not eligible 

for this exception. 
 

5. No exception shall be provided to buildings located in an AE 10 or VE 10 or greater 
FEMA flood zone. 

 
C. As provided in Policy 101.5.33, lawfully established EXISTING multi-family buildings 

which exceed the 35-foot height limit may be repaired, improved, redeveloped and/or 
elevated to meet the required FEMA BFE provided the building does not exceed a total 
maximum building height of 40 feet, and the building is limited to the existing lawfully 
established intensity, floor area, building envelope (floor to floor height), density and 
type of use.  A Flood Protection Height Exception of a maximum of five (5) feet may be 
permitted to meet the building’s minimum required FEMA BFE. The amount of the 
exception shall be no greater than the amount of elevation necessary to meet BFE. 
Buildings not being elevated to at least meet the required FEMA BFE are not eligible for 
this exception. 
 

D. As provided in Policy 101.5.33, for lawfully established EXISTING multi-family 
buildings which exceed the 35-foot height limit that are proposed to exceed a total 
height of 40 feet, a public hearing before the Planning Commission and Board of County 
Commissioners to review and specify the maximum approved height shall be required 
prior to issuance of any county permit or development approval. The Planning 
Commission shall provide a recommendation to the BOCC on the maximum height of a 
building. The BOCC shall adopt a resolution specifying the maximum approved height. 

 
1. For lawfully established EXISTING multi-family buildings that are voluntarily 

repaired, improved, redeveloped and/or elevated to meet the building’s minimum 



Exhibit 8  

required FEMA BFE, but will require a height exception of more than five (5) feet, 
a Flood Protection Height Exception exceeding the 35-foot height limit may be 
provided by the BOCC based on the following criteria:  

a. The physical characteristics of the existing building and parcel; 
b. The susceptibility of the existing building and its contents to flood damage and 

the effects of such damage on the property owner; 
c. The possibility that materials from the existing building may be swept onto other 

lands to the injury of others; 
d. The availability of alternate solutions;  
e. If the new proposed building height will result in increased flood risk; result in 

additional threats to public safety; result in extraordinary public expense; create 
nuisance; or cause fraud on or victimization of the public; and  

f. Community character. 
g. Buildings not being elevated to at least meet the required FEMA BFE are not 

eligible for this exception. 
 

2. A BOCC resolution shall specify the findings of criteria of D.1. a. though g. (above) 
and specify the approved maximum total height for the proposed building. 
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Comprehensive Plan) to the Florida Department of Economic Opportunity (DEO) and the 
hearing was continued to December 10, 2014, to discuss the following: 

• Policies 101.5.31 and 101.5.32: BOCC directed staff to work on height policies for 
addressing the replacement of existing buildings which exceed the 35ft height limit, 
architectural features, flood protection purposes and affordable housing. Staff to 
present drafts during the regular December BOCC meeting. 

• BOCC directed staff to work on an inventory/data of privately-owned offshore islands. 
Staff to present draft during the regular December BOCC meeting. 

 
During the regular December 10, 2014 BOCC meeting, a public hearing was held to discuss 
proposed height and offshore island policies and to consider the transmittal of the proposed 
amendments (the Monroe County 2030 Comprehensive Plan) to the DEO.  The BOCC directed 
staff to maintain the existing adopted height and offshore island policies and to extract the 
proposed changes to the offshore island policies and process it as a separate amendment.  A 
special BOCC transmittal hearing was set for January 14, 2015 for the proposed the Monroe 
County 2030 Comprehensive Plan. 
 
The Monroe County Board of County Commissioners, at a special meeting on January 14, 
2015, unanimously passed a motion to direct staff to impose a temporary suspension upon 
certain development applications of Offshore Islands due to pending legislation (updates to the 
Comprehensive Plan). 
 
During the regular January 21, 2015 BOCC meeting, the Monroe County Board of County 
Commissioners adopted Resolution No. 022-2015 directing the Monroe County Planning and 
Environmental Resources Department to process an Ordinance to defer the approval of 
applications for the transfer of development rights to offshore islands, transfer of ROGO 
exemptions to offshore islands, tier amendments for offshore islands, map amendments for 
offshore islands to increase potential density or intensity and text amendments to increase 
development potential (density/intensity). 
 
DRC: At its regularly scheduled meeting on March 24, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format 
meeting to allow for extensive public review and comment. The information provided in the 
staff report and comments from the public were discussed at the meeting.  The text amendment 
was continued to a future DRC meeting to allow for additional public review, input and 
discussion early in the process. Minutes from the March 24, 2015 DRC are attached as Exhibit 
1. 
 
DRC: At its regularly scheduled meeting on May 26, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format 
meeting to allow for extensive public review and comment. The information provided in the 
staff report and comments from the public were discussed at the meeting.  The text amendment 
was continued to a future DRC meeting to allow for additional public review, input and 
discussion early in the process. Minutes from the May 26, 2015 DRC are attached as Exhibit 2. 
 
DRC: At its regularly scheduled meeting on August 25, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting 
to allow for extensive public review and comment. The information provided in the staff report 
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and comments from the public were discussed at the meeting.  The text amendment was 
continued to a future DRC meeting to allow for additional public review, input and discussion 
early in the process. Minutes from the August 25, 2015 DRC are attached as Exhibit 3. 
 
DRC: At its regularly scheduled meeting on October 27, 2015, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting 
to allow for extensive public review and comment. The information provided in the staff report 
and comments from the public were discussed at the meeting.  The text amendment was 
continued to a future DRC meeting to allow for additional public review, input and discussion 
early in the process. Minutes from the October 27, 2015 DRC are attached as Exhibit 4. 
 
DRC: At its regularly scheduled meeting on January 26, 2016, the Monroe County Development 
Review Committee reviewed the proposed text amendment and held a workshop format meeting 
to allow for extensive public review and comment. The information provided in the staff report 
and comments from the public were discussed at the meeting.  Minutes from the January 26, 
2016 DRC are not available as of the date of this staff report. 

 
 
III. ANALYSIS OF PROPOSED AMENDMENT 
 
The proposed changes relate to where development, in terms of the transfer of development rights 
(density) and transfer of ROGO exemptions (lawfully-established unit) are directed. 
 
Transfer of ROGO exemptions or TREs:  
 
The existing Comprehensive Plan Policy 101.5.8 allowed for the transfer of units, based on the 
following criteria: occurs within the same ROGO sub-area, provided the units are lawfully existing 
and can be accounted for in the County’s hurricane evacuation model. In addition, the receiver site 
shall be located within a Tier III area outside a designated Special Protection Area and for a 
receiver site on Big Pine Key and No Name Key, the sending site shall also be located on one of 
those two islands. 
 
The new proposed policy expands the criteria to provide additional standards and utilize the Tier 
System: 

Sender Site must be located in a Tier I, II, or III-A designated area; or any tier designation 
within the County’s Military Installation Area of Impact (MIAI) Overlay. 
 
Receiver Site criteria:  

• The Future Land Use category and Land Use (Zoning) District must allow the 
requested use; 

• Must meet the adopted density standards; 
• Includes all infrastructure (potable water, adequate wastewater treatment and disposal 

wastewater meeting adopted LOS, paved roads, etc.); 
• Located within a Tier III designated area; and 
• Structures are not located in a velocity (V) zone or within a CBRS unit. 
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Transfer of development rights or TDRs: 
 
The existing Comprehensive Plan Policy 101.13.4 (TDR) specifies habitat types (hammock, 
wetlands, etc.) and certain zoning districts that are allowable sender sites for TDRs. The Offshore 
Island (OS) zoning category is specifically identified as an eligible sender site (note, this does not 
mean the general/glossary term of offshore island: an area of land, surrounded by water, which is not 
directly or indirectly connected to U.S. 1 by a bridge, road or causeway - it is the zoning category).  
 
The new proposed Policy 101.13.3 (TDR) utilizes Tier designation to specify allowable sender sites 
because it reflects both the habitat types and several of the zoning districts utilized in existing Policy 
101.13.4. 
 
Tier designations are based mainly on the environmental characteristics of the land and other items 
such as: Tier 1 category (Policy 205.1.1) includes lands within state/federal acquisition boundaries; 
known locations of threatened and endangered species; and lands designated as Conservation and 
Residential Conservation on the Future Land Use Map (FLUM) (note, the Offshore Island (OS) 
zoning category falls under the Residential Conservation FLUM).  
 
TDRs are utilized by applicants to get enough density to build proposed dwelling units - both 
residential and transient. Specifically, maximum net density is the maximum density allowed with 
the use of TDRs (Policy 101.13.3).  
 
The new proposed Policy 101.13.3 also utilizes Tier designation to specify receiver sites for TDRs. 
Under the new policy, only parcels designated as Tier III – infill areas, may be receiver sites. The 
policy also specifies that receiver sites must have an adopted maximum net density standard.   
 
INVENTORY/DATA OF PRIVATELY-OWNED OFFSHORE ISLANDS: 
 
During the Comprehensive Plan update, the BOCC requested an inventory/data of privately-owned 
offshore islands.  This information is attached as Exhibit 4 (table) and Exhibit 5 (maps). 
 
For these exhibits, staff utilized the previously proposed definition of offshore island which means 
an area of land, surrounded by water, which is not directly or indirectly connected to U.S. 1 by a 
bridge, road or causeway. 
 
Additionally, staff utilized the County’s GIS data to provide Future Land Use Map (FLUM) 
designation, Land Use (Zoning) District, Tier designation and approximate upland acres for each 
privately owned offshore island. 
 
Based on the data analyzed, the following offshore islands appear to have residential development 
potential; however, it should be noted that Wisteria Island and Ballast Key do not have a FLUM or 
Tier designation: 
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Map Name RE Number FLUM 
FLUM 

Residential 
Allocated 
Density 

Approx. 
Residential 

Development 
Potential  

Zoning 
Zoning 

Residential 
Allocated 
Density 

Approx. 
Residential 

Development 
Potential  

Tier 

Estimated 
Upland 
Acres 

Based on 
GIS Data  

Estimated 
Total 
Acres 

Pumpkin 
Key 

 
 

(Map #2) 

00091210-000100 
00091210-000200 
00091210-000600 
00091210-000300 
00091210-000000 
00091210-000700 
00091210-001000 
00091210-001400 
00091210-001200 
00091210-001500 
00091210-000800 
00091210-000500 
00091210-000400 
00091210-001600 
00091210-001100 
00091210-000900 
00091210-001300 

RM 
 

1/lot 
 

17 
 

IS 
 

1/lot 
 17 ORCA 

 
24.18 

 
25.05 

 

Toms 
Harbor 
Keys 

 
 

(Map # 10) 
 

00098970-000000 RC 0.25 2.66 OS 0.10 1.07 I 10.65* 49.40* 

Little Palm 
Island 

 
 

(Map # 16 
& 18) 

 

00107880-000000 MC 6.00 25.20 DR 1.00 4.20 I 4.20 4.20 

Wisteria 
Island 

 
 

(Map # 33) 
 

00123950-000000 Undesig- 
nated     OS 0.10 1.87 Undesig- 

nated 18.7 39.03 

Ballast Key 
 
 

(Map # 34) 
 

00124030-000000 Undesig- 
nated     OS 0.10 1.31 Undesig- 

nated 13.1 14.28 

*survey data 
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IV. PROPOSED AMENDMENT  

(Deletions are stricken through and additions are underlined.) 
Note: items shaded in grey were included in the January 14, 2015 Comp Plan transmittal.  

 
Policy 101.56.8 
Monroe County may develop a program, called shall maintain a Transfer of ROGO Exemption 
(TRE),) program, that would allowallows for the transfer off-site of dwelling units, hotel 
rooms, campground/recreational vehicle spaces and/or mobile homes to another site in the 
same ROGO sub-area, provided that they are lawfully existing and can be accounted for in the 
County’s hurricane evacuation model.  Dwelling units may be transferred as follows:  

a. between sites in the Upper Keys ROGO sub-area;  
b. between sites in the Lower Keys ROGO sub-area; 
c. between sites in the Big Pine Key and No Name Key ROGO sub-area; 

i. units from the Big Pine Key and No Name Key ROGO sub-area may also be 
transferred to the Lower Keys ROGO subarea. 

 
No sender units may be transferred to an area where there are inadequate facilities and services.   
In addition, the receiver site shall be located within a Tier III area outside a designated Special 
Protection Area and for a receiver site on Big Pine Key and No Name Key, the sending site 
shall also be located on one of those two islands. 
 
Sender Site Criteria: 

1. Contains a documented lawfully-established sender unit recognized by the County; and 
2. Located in a Tier I, II, or III-A designated area; or any tier designation within the 

County’s Military Installation Area of Impact (MIAI) Overlay. 
 

Receiver Site Criteria: 
1. The Future Land Use category and Land Use (Zoning) District must allow the requested 

use; 
2. Must meet the adopted density standards; 
3. Includes all infrastructure (potable water, adequate wastewater treatment and disposal 

wastewater meeting adopted LOS, paved roads, etc.); 
4. Located within a Tier III designated area; 
5. Structures are not located in a velocity (V) zone or within a CBRS unit; and 
6. Is not an offshore island. 

 
Policy 101.13.4 
In conjunction with the evaluation of the existing TDR program pursuant to Policy 101.13.2, 
parcels within the following habitats and land use districts shall be designated as sender sites 
for Transferable Development Rights (TDRs): 

Any parcel within these zoning categories: 
Offshore Island (OS) Sparsely Settled (SS) 
Main land Native (MN) Parks and Refuge (PR) 
Native (NA) Conservation (C) 

Habitat of the following types which lie within any zoning category: 
Freshwater wetlands 
Saltmarsh/Buttonwood wetlands 
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High quality high hammock 
High quality low hammock 
Moderate quality high hammock 
Moderate quality low hammock 
High quality pinelands 
Low quality pinelands 
Beach/berm 
Palm Hammock 
Cactus Hammock 
Disturbed Wetlands 

 
Policy 101.13.53 
In conjunction with the evaluation of the TDR program pursuant to Policy 101.13.2 and no 
later than one year from the date when the County's Geographic Information System is fully 
functional, Monroe County shall map potential TDR sender and receiver sites as specified in 
Policy 101.13.4, and shall map parcels from which development rights have been transferred.  
These maps shall be updated as necessary and made available to Growth Management staff and 
public for use in the development review process. 
Transfer of Development Rights program sender and receiver sites are subject to the following 
transfer conditions:  
 
Sender Site Criteria: 

1. Located in a Tier I, II or III-A designated area. 
2. Located in a Tier I, II, or III-A designated area; or any tier designation within the 

County’s Military Installation Area of Impact (MIAI) Overlay. 
 
Receiver Site Criteria:  

1. The Future Land Use category and Land Use (Zoning) District must allow the requested 
use;  
• Liveable CommuniKeys Community Centers shall be encouraged as receiving areas 
for transfer of development rights. 

2. Must have an adopted maximum net density standards;  
3. Includes all infrastructure (potable water, adequate wastewater treatment and disposal 

wastewater meeting adopted LOS, paved roads, etc.) 
4. Located within a Tier III designated area;  
5. Is not located within a designated CBRS unit; and 
6. Is not an offshore island 
 

Policy 207206.1.2  
Development shall be prohibited on offshore islands (including spoil islands) which have been 
documented as an established bird rookery, based on resource agency best available data or 
survey. As used in this policy, established bird rookery refers to the location where colonial 
birds nest together (location in which a bird lays and incubates its eggs and raises its young). 
The nesting area may include nest structures, shallow depression in sand, soil or vegetation, 
crevices in the rocks, burrows, and cavities. as identified on the current Protected Animal 
Species Map. [9J-5.012(3)(c)1; 9J-5.013(2)(c)5 and 6]  
 

 



8 of 12 
File #2015- 007 

 

 Glossary:  
Bird Rookery means a communal nesting ground for gregarious birds. 
 
Native Upland Vegetation/Habitat (also Upland Native Vegetation/Habitat) means native plant 
species, either new growth or mature, occurring within native upland plant communities 
including pinelands, cactus hammocks, palm hammocks or tropical hardwood hammocks.  
 
Nesting Areas (for birds) means those areas that birds use for nesting. This applies to wading 
birds, hawks, falcons, seabirds, shorebirds, and any bird species federally or state-listed as 
endangered, threatened, or a species of special concern. This definition does not apply to non-
native invasive or nuisance species. 
 
Offshore Island means an area of land, surrounded by water, which is not directly or indirectly 
connected to U.S. 1 by a bridge, road or causeway. 
 
Upland means the area of a site landward of mean high water, excluding submerged lands and 
tidally inundated mangroves.  
 
Upland Native Vegetation/Habitat (see Native Upland Vegetation/Habitat) 
 

 
V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE 

PLAN, THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING 
DEVELOPMENT 
 

A. The proposed amendment is consistent with the following Goals, Objectives and Policies of 
the Monroe County Year 2010 Comprehensive Plan.  Specifically, the amendment 
furthers:  
 
Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure the safety 
of County residents and visitors, and protect valuable natural resources. 
Objective 101.11 
Monroe County shall implement measures to direct future growth away from environmentally sensitive 
land and towards established development areas served by existing public facilities. 
 
Policy 102.7.2 
By January 4, 1997, Monroe County shall adopt Land Development Regulations which will further 
restrict the activities permitted on offshore islands. These shall include the following: 

1. development shall be prohibited on offshore islands (including spoil islands) which have been 
documented as an established bird rookery or nesting area (See Conservation and Coastal 
Management Policy 207.1.3.); 

2. campgrounds and marinas shall not be permitted on offshore islands; 
3. new mining pits shall be prohibited on offshore islands; 
4. permitted uses by-right on islands (which are not bird rookeries) shall include detached residential 

dwellings, camping (for the personal use of the owner of the property on a temporary basis), 
beekeeping, accessory uses, and home occupations (subject to a special use permit requiring a 
public hearing); 

5. temporary primitive camping by the owner, in which no land clearing or other alteration of the 
island occurs, shall be the only use of an offshore island which may occur without necessity of a 
permit; 
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6. the use of any motorized vehicles including, but not limited to, trucks, carts, buses, motorcycles, 
all-terrain vehicles and golf carts shall be prohibited on existing undeveloped offshore islands; 

7. planting with native vegetation shall be encouraged whenever possible on spoil islands; and 
8. public facilities and services shall not be extended to offshore islands 

 
Policy 102.7.3 
Monroe County shall discourage developments proposed on offshore islands by methods including, but 
not limited to, designated offshore islands as Tier I Lands 
 
Policy 207.1.2 
Development shall be prohibited on offshore islands (including spoil islands) which have been 
documented as an established bird rookery, as identified on the current Protected Animal Species Map. 
 
Policy 207.9.1 
By January 4, 1998, the Monroe County Biologist, in cooperation with DNR, FGFWFC, FWS, and the 
National Audubon Society Research Department shall update the list of offshore island bird rookeries 
where development shall be prohibited. Until the list is updated, the offshore islands which are 
established bird rookeries shall be defined as any offshore island designated as a known habitat for a 
nesting bird on the latest update of the Protected Animal Species Map.  
 
GOAL 209 
Monroe County shall discourage private land uses on its mainland, offshore islands and undeveloped 
coastal barriers, and shall protect existing conservation lands from adverse impacts associated with 
private land uses on adjoining lands. 
 
Policy 215.2.3 
No public expenditures shall be made for new or expanded facilities in areas designated as units of the 
Coastal Barrier Resources System, saltmarsh and buttonwood wetlands, or offshore islands not currently 
accessible by road, with the exception of expenditures for conservation and parklands consistent with 
natural resource protection, and expenditures necessary for public health and safety. 
 
Policy 217.4.2 
No public expenditures shall be made for new or expanded facilities in areas designated as units of the 
Coastal Barrier Resources System, undisturbed saltmarsh and buttonwood wetlands, or offshore islands 
not currently accessible by road, with the exception of expenditures for conservation and parklands 
consistent with natural resource protection, and expenditures necessary for public health and safety. 
 
Policy 1401.2.2 
No public expenditures shall be made for new or expanded facilities in areas designated as units of the 
Coastal Barrier Resources System, undisturbed saltmarsh and buttonwood wetlands, or offshore islands 
not currently accessible by road, with the exception of expenditures for conservation and parklands 
consistent with natural resource protection, and expenditures necessary for public health and safety. 
 
 

B. The amendment is consistent with the Principles for Guiding Development for the Florida 
Keys Area, Section 380.0552(7), Florida Statute.  

 
For the purposes of reviewing consistency of the adopted plan or any amendments to that plan with the 
principles for guiding development and any amendments to the principles, the principles shall be 
construed as a whole and no specific provision shall be construed or applied in isolation from the other 
provisions.  
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(a) Strengthening local government capabilities for managing land use and development so that local 
government is able to achieve these objectives without continuing the area of critical state concern 
designation. 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, seagrass 
beds, wetlands, fish and wildlife, and their habitat. 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, 
and their habitat. 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 
development. 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 

ensuring that development is compatible with the unique historic character of the Florida Keys. 
(g) Protecting the historical heritage of the Florida Keys. 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed 

major public investments, including: 
 

1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection, treatment, and disposal facilities; 
3. Solid waste treatment, collection, and disposal facilities; 
4. Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 
8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate. 

 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, 

and replacement of stormwater management facilities; central sewage collection; treatment and 
disposal facilities; and the installation and proper operation and maintenance of onsite sewage 
treatment and disposal systems. 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), 
as applicable, and by directing growth to areas served by central wastewater treatment facilities 
through permit allocation systems. 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida 
Keys. 

(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a 

natural or manmade disaster and for a post disaster reconstruction plan. 
(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining 

the Florida Keys as a unique Florida resource. 
 
Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent with the 
Principles for Guiding Development as a whole and is not inconsistent with any Principle.   

 
C. The proposed amendment is consistent with the Part II of Chapter 163, Florida Statute 

(F.S.). Specifically, the amendment furthers: 
 
Section 163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve 
and enhance present advantages; encourage the most appropriate use of land, water, and resources, 
consistent with the public interest; overcome present handicaps; and deal effectively with future 
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problems that may result from the use and development of land within their jurisdictions. Through the 
process of comprehensive planning, it is intended that units of local government can preserve, promote, 
protect, and improve the public health, safety, comfort, good order, appearance, convenience, law 
enforcement and fire prevention, and general welfare; facilitate the adequate and efficient provision of 
transportation, water, sewerage, schools, parks, recreational facilities, housing, and other requirements 
and services; and conserve, develop, utilize, and protect natural resources within their jurisdictions 

 
Section 163.3177(1), F.S. – The comprehensive plan shall provide the principles, guidelines, standards, 
and strategies for the orderly and balanced future economic, social, physical, environmental, and fiscal 
development of the area that reflects community commitments to implement the plan and its elements. 
These principles and strategies shall guide future decisions in a consistent manner and shall contain 
programs and activities to ensure comprehensive plans are implemented. The sections of the 
comprehensive plan containing the principles and strategies, generally provided as goals, objectives, and 
policies, shall describe how the local government’s programs, activities, and land development 
regulations will be initiated, modified, or continued to implement the comprehensive plan in a consistent 
manner. It is not the intent of this part to require the inclusion of implementing regulations in the 
comprehensive plan but rather to require identification of those programs, activities, and land 
development regulations that will be part of the strategy for implementing the comprehensive plan and 
the principles that describe how the programs, activities, and land development regulations will be 
carried out. The plan shall establish meaningful and predictable standards for the use and development 
of land and provide meaningful guidelines for the content of more detailed land development and use 
regulations. 

 
VI. PROCESS 

 
Comprehensive Plan amendments may be proposed by the Board of County Commissioners, the 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 
interest in property to be affected by a proposed amendment.  The Director of Planning shall 
review and process applications as they are received and pass them onto the Development Review 
Committee and the Planning Commission.  
 
The Planning Commission shall hold at least one public hearing.  The Planning Commission shall 
review the application, the reports and recommendations of the Department of Planning & 
Environmental Resources and the Development Review Committee and the testimony given at the 
public hearing.  The Planning Commission shall submit its recommendations and findings to the 
Board of County Commissioners (BOCC).  The BOCC holds a public hearing to consider the 
transmittal of the proposed comprehensive plan amendment, and considers the staff report, staff 
recommendation, and the testimony given at the public hearing.  The BOCC may or may not 
recommend transmittal to the Florida Department of Economic Opportunity (DEO).  The 
amendment is transmitted to DEO, which then reviews the proposal and issues an Objections, 
Recommendations and Comments (ORC) Report.  Upon receipt of the ORC report, the County has 
180 days to adopt the amendments, adopt the amendments with changes or not adopt the 
amendment. 

 
VII. STAFF RECOMMENDATION 

 
Staff recommends APPROVAL of the proposed amendments. 
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VIII. EXHIBITS 
 

1. March 24, 2015 DRC Minutes 
2. May 26, 2015 DRC Minutes  
3. August 25, 2015 DRC Minutes  
4. October 27, 2015 DRC Minutes  
5. Table of privately owned offshore islands within unincorporated Monroe County. 
6. Location maps of privately owned offshore islands within unincorporated Monroe County.  
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