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                                     DEVELOPMENT REVIEW COMMITTEE
 

Tuesday, September 27, 2016
 

AGENDA
 

The Monroe County Development Review Committee will conduct a meeting on Tuesday, September 27, 2016, beginning at 1:00
PM at the Marathon Government Center, Media & Conference Room (1st floor, rear hallway), 2798 Overseas Highway, Marathon,
Florida.
 
CALL TO ORDER 
 
ROLL CALL
 
DRC MEMBERS:
Mayte Santamaria, Senior Director of Planning and Environmental Resources
Mike Roberts, Sr. Administrator, Environmental Resources
Emily Schemper, Comprehensive Planning Manager
Kevin Bond, Planning & Development Review Manager
DOT Representative
Steve Zavalney, Captain, Fire Prevention
Public Works Department Representative
 
STAFF MEMBERS
Steve Williams, Assistant County Attorney
Peter Morris, Assistant County Attorney
Devin Rains, Principal Planner
Thomas Broadrick, Sr. Planner
Barbara Bauman, Planner
Janene Sclafani, Planner
Gail Creech, Sr. Planning Commission Coordinator
Ilze Aguila, Sr. Planning Commission Coordinator
 
CHANGES TO THE AGENDA
 
MINUTES FOR APPROVAL:  

 
MEETING
 
New Items:
 
1. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE MONROE
COUNTY COMPREHENSIVE PLAN AS A SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT PURSUANT TO SECTION
163.3187, FLORIDA STATUTES, CREATING POLICY 107.1.6 SHRIMP FARM AFFORDABLE HOUSING SUBAREA;
ESTABLISHING THE BOUNDARY OF THE SHRIMP FARM AFFORDABLE HOUSING SUBAREA; LIMITING THE PERMITTED
USES OF THE SUBAREA TO DEED RESTRICTED AFFORDABLE HOUSING DWELLING UNITS; ELIMINATING ALLOCATED
DENSITY AND FLOOR AREA RATIO; ADDRESSING WETLAND AND SHORELINE SETBACKS AND HEIGHT WITHIN THE
SUBAREA; REDUCING PARKING REQUIREMENTS WITHIN THE SUBAREA; AND REQUIRING BICYCLE PARKING, A MULTI-
MODAL TRANSIT STOP, AND ELECTRIC CAR CHARGING SYSTEM WITHIN THE SUBAREA; FOR PROPERTY LOCATED AT
23801 OVERSEAS HIGHWAY, SUMMERLAND KEY, MILE MARKER 24, DESCRIBED AS A PARCEL OF LAND IN SECTION
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27, TOWNSHIP 66 SOUTH, RANGE 28 EAST, SUMMERLAND KEY, MONROE COUNTY, FLORIDA, HAVING REAL ESTATE
#00114840-000000, AS PROPOSED BY SUMMERLAND KEY PROPERTY CORP.; TO ACCOMPANY A PROPOSED
AMENDMENT TO THE FUTURE LAND USE MAP (FLUM) FROM AGRICULTURE/AQUACULTURE (A) TO RESIDENTIAL HIGH
(RH); PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR
TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE; PROVIDING FOR INCLUSION
IN THE MONROE COUNTY COMPREHENSIVE PLAN; PROVIDING FOR AN EFFECTIVE DATE.
(File 2016-136)
2016-136 SR DRC 09.27.16-Website.pdf
2016-136 FILE.PDF
2016-136 Policy 107 Proposed Language Revised for DRC2.pdf
2016-136 Traffic Statement 09.07.16-3.pdf
2016-136 Recvd 09.07.16 Survey-3.pdf
 
2. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE MONROE
COUNTY FUTURE LAND USE MAP AS A SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT PURSUANT TO SECTION
163.3187, FLORIDA STATUTES, FROM AGRICULTURE/AQUACULTURE (A) TO RESIDENTIAL HIGH (RH), FOR PROPERTY
LOCATED AT 23801 OVERSEAS HIGHWAY, SUMMERLAND KEY, MILE MARKER 24, DESCRIBED AS A PARCEL OF LAND
IN SECTION 27, TOWNSHIP 66 SOUTH, RANGE 28 EAST, SUMMERLAND KEY, MONROE COUNTY, FLORIDA, HAVING
REAL ESTATE #00114840-000000, AS PROPOSED BY SUMMERLAND KEY PROPERTY CORP.; CONTINGENT ON
ADOPTION AND EFFECTIVENESS OF PROPOSED SUBAREA POLICY 107.1.5 OF THE COMPREHENSIVE PLAN TO
PROVIDE LIMITATIONS ON DEVELOPMENT AND SPECIFIC RESTRICTIONS ON THE SUBJECT PROPERTY; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE
STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE; PROVIDING FOR INCLUSION IN THE MONROE
COUNTY COMPREHENSIVE PLAN AND FOR AMENDMENT TO THE FUTURE LAND USE MAP; PROVIDING FOR AN
EFFECTIVE DATE.
(File 2016-137)
2016-137 SR DRC 09.27.16.pdf
2016-137 FILE.PDF
 
3. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE MONROE
COUNTY LAND USE DISTRICT (ZONING) MAP FROM NATIVE AREA (NA) TO URBAN RESIDENTIAL (UR), FOR PROPERTY
LOCATED AT 23801 OVERSEAS HIGHWAY, SUMMERLAND KEY, MILE MARKER 24, DESCRIBED AS A PARCEL OF LAND
IN SECTION 27, TOWNSHIP 66 SOUTH, RANGE 28 EAST, SUMMERLAND KEY, MONROE COUNTY, FLORIDA, HAVING
REAL ESTATE #00114840-000000, AS PROPOSED BY SUMMERLAND KEY PROPERTY CORP.; CONTINGENT ON
ADOPTION AND EFFECTIVENESS OF A CORRESPONDING FUTURE LAND USE MAP AMENDMENT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE
STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE; PROVIDING FOR AMENDMENT TO THE LAND USE
DISTRICT (ZONING) MAP; PROVIDING FOR AN EFFECTIVE DATE.
(File 2016-138)
2016-138 SR DRC 09.27.16.pdf
2016-138 FILE.PDF
 
4. 201 COUNTY ROAD, BIG PINE KEY, MILE MARKER 31 (SENDER SITE): A PUBLIC MEETING CONCERNING A REQUEST
FOR A MINOR CONDITIONAL USE PERMIT. THE REQUESTED APPROVAL IS REQUIRED FOR THE TRANSFER OF 25
TRANSFERABLE ROGO EXEMPTIONS (TRES) FROM THE SENDER SITE TO A RECEIVER SITE TO BE DETERMINED. THE
SENDER SITE IS DESCRIBED AS LOTS 1, 2, 3, 4 AND 5, BLOCK 1, LOTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17
AND 18, BLOCK 2, SAM-N-JOE SUBDIVISION (PLAT BOOK 3, PAGE 76) AND LOTS 1, 2, 3, 4, 5, 6, 7, 8 AND 9, BLOCK 3,
DARIO’S SUBDIVISION (PLAT BOOK 3, PAGE 92), BIG PINE KEY, MONROE COUNTY, FLORIDA HAVING REAL ESTATE #’S
00300090.000000, 00300180.000000, 00300590.000000 AND 00300670.000000. THE RECEIVER SITE IS TO BE DETERMINED
AT A LATER TIME.
(File 2016-113)
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2016-113 SR DRC 09.27.16.PDF
2016-113 FILE.PDF
2016-113 Recvd 08.24.16 Survey.pdf
 
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this
proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00
p.m., no later than five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.
 
ADJOURNMENT 
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MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 
To:  Monroe County Development Review Committee 
  Mayté Santamaria, Senior Director of Planning and Environmental Resources  
 
From: Emily Schemper, AICP, Comprehensive Planning Manager 
 
Date: September 19, 2016 
 
Subject: AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY 

COMMISSIONERS AMENDING THE MONROE COUNTY COMPREHENSIVE 
PLAN AS A SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT 
PURSUANT TO SECTION 163.3187, FLORIDA STATUTES, CREATING POLICY 
107.1.6 SHRIMP FARM AFFORDABLE HOUSING SUBAREA; ESTABLISHING 
THE BOUNDARY OF THE SHRIMP FARM AFFORDABLE HOUSING SUBAREA; 
LIMITING THE PERMITTED USES OF THE SUBAREA TO DEED RESTRICTED 
AFFORDABLE HOUSING DWELLING UNITS; ELIMINATING ALLOCATED 
DENSITY AND FLOOR AREA RATIO; ADDRESSING WETLAND AND 
SHORELINE SETBACKS AND HEIGHT WITHIN THE SUBAREA; REDUCING 
PARKING REQUIREMENTS WITHIN THE SUBAREA; AND REQUIRING 
BICYCLE PARKING, A MULTI-MODAL TRANSIT STOP, AND ELECTRIC CAR 
CHARGING SYSTEM WITHIN THE SUBAREA; FOR PROPERTY LOCATED AT 
23801 OVERSEAS HIGHWAY, SUMMERLAND KEY, MILE MARKER 24, 
DESCRIBED AS A PARCEL OF LAND IN SECTION 27, TOWNSHIP 66 SOUTH, 
RANGE 28 EAST, SUMMERLAND KEY, MONROE COUNTY, FLORIDA, HAVING 
REAL ESTATE #00114840-000000, AS PROPOSED BY SUMMERLAND KEY 
PROPERTY CORP.; TO ACCOMPANY A PROPOSED AMENDMENT TO THE 
FUTURE LAND USE MAP (FLUM) FROM AGRICULTURE/AQUACULTURE (A) 
TO RESIDENTIAL HIGH (RH); PROVIDING FOR SEVERABILITY; PROVIDING 
FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR 
TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE 
SECRETARY OF STATE; PROVIDING FOR INCLUSION IN THE MONROE 
COUNTY COMPREHENSIVE PLAN; PROVIDING FOR AN EFFECTIVE DATE. 
(Planning File #2016-136) 

 
Meeting: September 27, 2016 
 

I. REQUEST   
 

On August 11, 2016, the Planning and Environmental Resources Department received an application 
from Summerland Key Property Corp. (“the Applicant”) to amend the Monroe County Year 2030 
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Comprehensive Plan to create Policy 107.1.6 “Shrimp Farm Affordable Housing Subarea” to 
accompany a proposed Future Land Use Map (FLUM) amendment from Agriculture/Aquaculture 
(A) to Residential High (RH) for property located at 23801 Overseas Highway on Summerland Key. 
The proposed subarea policy would provide additional development restrictions on the subject 
parcel, including a limitation that the only permitted use on the property would be affordable 
housing. The proposed subarea policy and FLUM amendment would be processed as “small-scale 
comprehensive plan amendments” pursuant to Section 163.3187, Florida Statutes, based on the size 
of the site and the limitation of development to affordable housing. The Applicant has also requested 
a corresponding Land Use District (Zoning) map amendment for the subject property from Native 
Area (NA) to Urban Residential (UR). The subject of this staff report is the proposed comprehensive 
plan subarea policy. 
 

II. BACKGROUND INFORMATION 
 
Site Information: 

Location: MM 24, Summerland Key 
Address:   23801 Overseas Highway 
Description: a parcel of land in Section 27, Township 66 South, Range 28 East, Summerland 
Key, Monroe County, Florida 
Real Estate Numbers: 00114840.000000 
Owner/Applicant: Summerland Key Property Corp. 
Size of Site: 356,910.48 sf (8.19 acres) per survey by Reece & Associates, dated 4/23/2015; 
per the Applicant, if the remaining manmade ponds on the site are filled, the total upland area 
of the site will be 9.0 acres. Data from a survey confirming this figure was not provided. 
FLUM Designation: Agriculture/Aquaculture (A) 
Land Use District: Native Area (NA) 
Tier Designation: III 
Flood Zones: AE (EL 9); AE (EL 10); AE (EL 11); VE (EL 11); VE (EL 13) 
CBRS: portions of property along shoreline may be within CBRS System Unit  
Existing Use: Vacant 
Existing Vegetation/Habitat: Mangrove, Salt Marsh, Undeveloped Land, Developed Land, 
Submerged Land 
Community Character of Immediate Vicinity: Adjacent land uses include vacant land to the 
east, open water to the north and west, institutional to the south across US1 (Boy Scouts of 
America Camp – Florida Sea Base), and single family residential to the southeast across US1.  

 
The subject property currently has a Land Use District (Zoning) designation of Native Area (NA) 
and a Future Land Use Map (FLUM) designation of Agriculture/Aquaculture (A). The property was 
partially within a BU-2 district (Medium Business) prior to September 15, 1986, when it was re-
designated as NA (the final adoption of the LUD map was in 1992). With the adoption of the 
Comprehensive Plan’s FLUM in 1997, the subject parcels were given their current FLUM 
designation of A.  
 
The subject property was historically used as a shrimp hatchery/sea food business dating back to at 
least 1980. According to the Monroe County Property Appraiser’s records, all buildings on the site 
were demolished in 2011. The property is currently vacant, mostly scarified land, with several man-
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made water bodies remaining from its former use. In the shoreline area of the property and in the 
eastern part of the property there are mangrove habitat areas (based on GIS habitat data, shown 
below).  The Applicant’s submission indicates that the in shoreline area and in the eastern part of the 
property there are mangrove habitat areas and salt marsh and buttonwood habitat areas. A vegetation 
survey/existing conditions report was not submitted with the application to confirm the habitats. 
 

 
 
The Applicant is requesting a text amendment to the Monroe County Comprehensive Plan to 
establish a site specific subarea policy to accompany a concurrently proposed Future Land Use Map 
amendment for the site from A to Residential High (RH) and a proposed Land Use District (Zoning) 
Map amendment for the site from NA to Urban Residential (UR).  The subject of this staff report is 
the proposed amendment to the Comprehensive Plan.  
 
The Applicant states that the reason for the proposed amendments is “to allow the abandoned 
Shrimp Farm to be adaptively reused for affordable housing purposes” and “to further promote 
incentives for affordable housing in the Monroe County Comprehensive Plan to alleviate the 
ongoing and worsening affordable housing crisis…” The applicant cites population projections 
produced by Keith & Schnars, P.A. and Fishkind & Associates in 2011, as well as the United Way’s 
ALICE Study of Financial Hardship for Florida dated Fall, 2014, as supporting evidence of the need 
for affordable housing within Monroe County. This data indicates that more than half of the County 
renters are cost burdened (8,350 of 14,002) and that the County is mainly a tourism economy with a 
prevalence of lower paying service-sector employment. The ALICE report indicates that renters in 
the lower keys areas are significantly housing burdened over 35%, as follows: by 68% in Key West, 
by 69% in Stock Island, by 72% in Big Coppitt, by 56% in the Lower Keys and by 42% in Big Pine 
Key. 
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The Applicant’s full explanation and justification of the proposed amendments is included in the file 
for the application (File #2016-136).   
 
Staff has reviewed the Applicant’s position and supporting documentation, and agrees with the 
position that inadequate availability of affordable housing is currently a primary issue facing 
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permanent residents of unincorporated Monroe County. In 2015, the BOCC acknowledged the 
County’s workforce housing issues and adopted Resolution 189-2015, assigning additional duties to 
the Affordable Housing Advisory Committee directing the committee to make recommendations for 
steps the County may take to address the need for more workforce housing options. The committee 
presented their recommendations to the BOCC at their regular meeting on August 17, 2016. The 
BOCC will be scheduling a special meeting to discuss the recommendations and provide direction to 
staff in the future.  
 
As noted, this amendment is being proposed as a small scale amendment. Section 163.3187, F.S., 
establishes the process for adoption of a small-scale comprehensive plan amendment and provides 
the limitations and requirements (see below). 
 

(1) A small scale development amendment may be adopted under the following conditions: 
(a) The proposed amendment involves a use of 10 acres or fewer and: 
(b) The cumulative annual effect of the acreage for all small scale development 

amendments adopted by the local government does not exceed a maximum of 120 acres 
in a calendar year. 

(c) The proposed amendment does not involve a text change to the goals, policies, and 
objectives of the local government’s comprehensive plan, but only proposes a land use 
change to the future land use map for a site-specific small scale development activity. 
However, text changes that relate directly to, and are adopted simultaneously with, the 
small scale future land use map amendment shall be permissible under this section. 

(d) The property that is the subject of the proposed amendment is not located within an area 
of critical state concern, unless the project subject to the proposed amendment 
involves the construction of affordable housing units meeting the criteria of s. 
420.0004(3), and is located within an area of critical state concern designated by s. 
380.0552 or by the Administration Commission pursuant to s. 380.05(1). 

 
(2) Small scale development amendments adopted pursuant to this section require only one 
public hearing before the governing board, which shall be an adoption hearing as described in s. 
163.3184(11). 
 

*    *    * 
 
(4) Comprehensive plans may only be amended in such a way as to preserve the internal 
consistency of the plan pursuant to s. 163.3177. Corrections, updates, or modifications of 
current costs which were set out as part of the comprehensive plan shall not, for the purposes of 
this act, be deemed to be amendments. 

 
While staff agrees with the position that inadequate availability of affordable housing is currently a 
primary issue facing unincorporated Monroe County, staff is also reviewing the proposed 
amendment for consistency with State Statutes (including 163.3187, F.S., above), Rules, internal 
consistency with the Comprehensive Plan and balancing all the requirements and policy issues. 
 

III.   PROPOSED COMPREHENSIVE PLAN TEXT AMENDMENTS 
 

The following amendment is proposed by the Applicant (deletions are stricken through; additions are 
shown in green and underlined): 
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GOAL 107 
Monroe County shall regulate land use and development activities of scarified portions of property 
with 50 percent or more environmentally sensitive land that contains an existing nonconforming use 
by the enactment of area-specific regulations that allow development to occur subject to limitations 
and conditions designed to protect natural resources. For this Goal to be used, scarified portions of 
property shall not have been created purposefully without benefit of permit(s) as evidenced by 
pictorial aerial examination and/or other means available to the Growth Management Division.  
 
Objective 107.1 
Monroe County shall coordinate land use with the elements of the Comprehensive Plan through 
Future Land Use Element subarea policies solely applicable to a specific geographic area.  These 
subarea policies identify parcels of land that require narrowly-tailored regulation in order to confine 
development potential to an area or extent less than the maximum development potential allowed by 
its underlying Future Land Use Map category.  The development parameters established for each 
subarea shall be based either on an inventory of uses and facilities established on the parcel or by 
data and analysis supporting the specific subarea limitations.  Environmentally sensitive areas shall 
be preserved through the application of such methods as conservation easements that require 
mandatory eradication of exotic invasive vegetation.  
 

*    *    * 
 
Policy 107.1.6 Shrimp Farm Affordable Housing Subarea 
 
The purpose of Shrimp Farm Affordable Housing Subarea is to implement applicable goals, 
objectives, and policies of the Comprehensive Plan to promote and facilitate development of 
affordable housing in the context of transit oriented and multi-modal development policies and 
environmental resource protection. 
1. Boundary. The Shrimp Farm Affordable Housing Subarea shall be shown on the Official Land 

Use District Map. 
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2. Density Provisions 

a. Notwithstanding Policy 101.5.25 of the Comprehensive Plan and in accordance with Policy 
101.5.26, the following density and intensity standards shall apply to the Shrimp Farm 
subarea. 

 

3. Only the land uses listed below shall be allowed within the Shrimp Farm Affordable Housing 
Subarea 

a. Permitted as of right: 

i. Deed restricted affordable dwelling units. 

ii. Home occupations—Special use permit required 

iii. Passive and active recreation not to exceed 0.10 FAR. 

b. Permitted use limitations 

i. All residential units constructed within the subarea shall be deed restricted, affordable 
housing in accordance with Policy 601.1.4 

ii. No market rate housing shall be allocated, assigned or transferred into the subarea. 

iii. No affordable units shall be transferred off-site; ie. properties within the subarea shall not 
be used as sender sites for affordable housing allocations. 

4. Environmental Design criteria 

a. With the exception of the most northwestern impounded manmade waterbody and its 
surrounding native vegetation, any existing manmade water bodies, previously utilized as 
Shrimp hatcheries, shall be reclaimed to pre-excavation conditions and the same areas shall 
be designated ‘Disturbed  upland’ on the habitat map for purposes of assigning maximum net 
density.  
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b. In accordance with Policy 203.1.2 and Policy 212.2.4.5 of the Comprehensive Plan, wetland 
and shoreline setbacks shall be 20 feet in width and shall be designed as follows: 

i. All native trees with a diameter at breast height (DBH) of greater than two and one-half 
(2-1/2) inches shall be preserved, relocated or replaced with nursery stock of the same 
species or equally rare species suitable to the site at a ratio of two (2) replacements for 
every one (1) tree removed pursuant to a transplantation program approved in accordance 
with Section118-8. 

ii. A raised boardwalk not to exceed 8 feet in width, nor 6 feet in overall height from 
existing grade may be constructed within the setback.  

iii. Parking and driveways shall be permitted within setbacks as an accessory use such that 
the open space ratios for the entire parcel and all scenic corridors and bufferyards are 
maintained. 

c. Identified mangrove habitat located on the property will be placed under a perpetual 
conservation easement to be recorded in the Public Records of Monroe County. The 
conservation areas within the conservation easement may in no way be altered from their 
permitted state (excluding restoration activities). 
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d. A fully-compliant SFWMD-approved stormwater management system that prevents adverse 
impacts to the on-site wetland restoration and preservation/conservation area shall be 
implemented as part of any redevelopment process. 

5. Multi-modal and transit-oriented design criteria 

a. Parking and transportation facilities shall be designed as follows: 

i. Residential parking shall be provided as follows: 

(a) Minimum of 1.0 space per each 1-bedroom dwelling unit; 

(b) Minimum of 1.5 spaces per each 2-bedroom dwelling unit; and 

(c) Minimum of 2.5 spaces per each 3 or more bedroom dwelling unit 

ii. Residential bicycle parking shall be required at a rate of at least 1 space per residential 
unit. 

iii. Development within the subarea shall provide bicycle/pedestrian paths complimentary to 
the county trail system along the US 1 corridor. 

iv. Development within the subarea shall provide a multi-modal transit stop for mass transit, 
which shall include designated areas for bicycle and motorcycle parking. The mass transit 
stop shall include a covered and secure area for passengers waiting for transportation 

v. Development within the subarea shall provide an electric car charging system within the 
boundaries of the development. 

6. In accordance with Section 130-187 and Section 101-1, building height shall be measured from 
crown of the nearest road (US-1) to the highest part of the structure. 

 

 

 

 

(the remainder of this page intentionally left blank) 

 

 



File 2016-136                                                                                   Page 10 of 33 

IV.   ANALYSIS OF PROPOSED AMENDMENT 
 
The following table itemizes the individual components of the Applicant’s proposed subarea policy and provides staff’s analysis and recommendation for each item: 

 

Applicant’s Proposed Language Analysis Staff Recommendation 

The purpose of Shrimp Farm Affordable Housing Subarea is to 
implement applicable goals, objectives, and policies of the 
Comprehensive Plan to promote and facilitate development of 
affordable housing in the context of transit oriented and multi-
modal development policies and environmental resource 
protection. 

The proposed purpose is consistent with the requirement that a small scale amendment be for the 
construction of affordable housing.   

The Comp Plan establishes the subarea policies to protect natural resources and provide for 
narrowly-tailored regulation in order to confine development potential to an area or extent less 
than the maximum development potential allowed by its underlying Future Land Use Map 
category. 

Approval 

1. Boundary. The Shrimp Farm Affordable Housing Subarea 
shall be shown on the Official Land Use District Map. 

Subarea policies under Goal 107 are not overlay zones shown on the Land Use District Map. The 
legal description of the property and of the property needs to be included within the subarea 
policy instead.  

Include legal description and a simple map showing the 
boundary of the property within the subarea policy. 

This section, or an additional section, should also 
include that the property is Residential High (RH) and 
Urban Residential (UR). 

2. Density Provisions 

a. Notwithstanding Policy 101.5.25 of the 
Comprehensive Plan and in accordance with Policy 
101.5.26, the following density and intensity standards 
shall apply to the Shrimp Farm subarea. 

The table provided by the applicant does not list “density” – it lists absolute numbers of dwelling 
units.  

It is not clear why the text includes “Notwithstanding Policy 101.5.25,” as this policy establishes 
the density & intensity standards for the RH FLUM designation, including the existing adopted 
density bonus/maximum net density of 25 du/buildable acre for the UR zoning district. 

It is not clear why the text includes “in accordance with Policy 101.5.26.”  It appears the 
applicant is attempting to address Policy 101.5.26 by eliminating the allocated density of the site.  
As such, the text could include clearer language, such as: 

Consistent with Policy 101.5.26, in order to implement the Florida Keys Carrying Capacity 
Study, maintain the overall County density and the preservation of native habitat, the allocated 
density for this property shall be eliminated.  

Revise table to show proposed maximum density and 
intensity standards for the site.  Specify based on the 
RH FLUM that the property is subject to: 

0du =allocated density 

25du = maximum net density 

0 SF = FAR 

 

Updated boundary survey will be required to identify 
total upland acreage with the filling of the existing 
manmade water bodies. 

3. Only the land uses listed below shall be allowed within the 
Shrimp Farm Affordable Housing Subarea   

a. Permitted as of right:  Add “Accessory Uses” to the list of permitted uses. 

i. Deed restricted affordable dwelling units. Affordable dwelling units are consistent with the purpose of the amendment and the requirements 
of small-scale comprehensive plan amendments pursuant to Section 163.3187, F.S. Approval 

ii. Home occupations—Special use permit required Home occupations are a specific use, but function as accessory to residential uses. Approval 

iii. Passive and active recreation not to exceed 0.10 
FAR. 

Small-scale comprehensive plan amendments pursuant to Section 163.3187, F.S. only allow 
affordable housing. Remove from proposed language. 
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b. Permitted use limitations  

Add clarification that no other residential uses and no 
nonresidential uses shall be permitted within the 
subarea.  

Staff is also recommending the proposed percentage of 
each affordable housing income category to be 
provided with the project be included in the 
amendment to reflect and respond to the supporting 
data. 

i. All residential units constructed within the subarea 
shall be deed restricted, affordable housing in 
accordance with Policy 601.1.4 

Affordable dwelling units are consistent with the purpose of the amendment and the requirements 
of small-scale comprehensive plan amendments pursuant to Section 163.3187, F.S. 

Staff is suggesting editorial changes. 
Approval  

ii. No market rate housing shall be allocated, assigned 
or transferred into the subarea. This is consistent with the purpose of the amendment.  Approval  

iii. No affordable units shall be transferred off-site; 
i.e. properties within the subarea shall not be used 
as sender sites for affordable housing allocations. 

Although the current policies regarding TREs would not allow the transfer of an affordable 
ROGO allocation away from this site, this is important to include in order to be absolutely clear 
that any allocations awarded to this property pursuant to the subarea shall remain there. 

Approval 

4. Environmental Design criteria The map provided by the applicant delineating habitat types is not based on a habitat survey. The 
map should either be eliminated or updated based on a habitat survey.  

Remove or update map showing habitat types based on 
vegetation survey/existing conditions report. 

a. With the exception of the most northwestern impounded 
manmade waterbody and its surrounding native 
vegetation, any existing manmade water bodies, 
previously utilized as Shrimp hatcheries, shall be 
reclaimed to pre-excavation conditions and the same areas 
shall be designated ‘Disturbed  upland’ on the habitat map 
for purposes of assigning maximum net density. 

Staff is suggesting editorial changes. Approval 

b. In accordance with Policy 203.1.2 and Policy 212.2.4.5 of 
the Comprehensive Plan, wetland and shoreline setbacks 
shall be 20 feet in width and shall be designed as follows: 

 

Per Policy 212.2.3, the Shrimp Farm shoreline appears to be an unaltered open water shoreline. 
No data or analysis has been submitted to establish that the shoreline of the property is altered.  
As such, per Policy 212.2.4, the shoreline setback for an unaltered open water shoreline is 
required to be 50 feet from the landward extent of mangroves.  

It should be noted that the requirements of small-scale comprehensive plan amendments pursuant 
to Section 163.3187(4), F.S.; include that “Comprehensive plans may only be amended in such a 
way as to preserve the internal consistency.” 

Reduction to 20 feet is inconsistent with the Comprehensive Plan and the Land Development 
Code. Per Policy 212.2.2, setbacks may be relaxed only through the Special Approval process in 
Policy 212.2.4. 

Policy 212.2.2 

Within one (1) year after completion of the evaluation in Policy 212.2.1, the existing setbacks in the 
Land Development Code may be revised as deemed appropriate based upon findings of this review. 
The setbacks currently in use may be relaxed only through the Special Approval process in Policy 

Submit data to support the shoreline classification or 
amend the proposal to eliminate the shoreline setback 
reductions.  The Applicant has mentioned that they 
may have data indicating an altered shoreline. 

 

With the appropriate data, the property may qualify as 
follows: on altered, open water shorelines, where a 
mangrove fringe of at least ten (10) feet in width occurs 
across the entire shoreline of the property, principal 
structures shall be set back at least thirty (30) feet as 
measured from the mean high water (MHW) line or the 
landward extent of the mangroves, whichever is further 
inland. 
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212.2.4. Existing setbacks are as follows: 

1. twenty (20) feet from the mean high water (MHW) line of manmade water bodies and/or lawfully 
altered shorelines of natural water bodies; 

2. fifty (50) feet from natural water bodies with unaltered shorelines or unlawfully altered shorelines, 
measured from the landward limit of mangroves, if any, and where mangroves do not exist, from the 
mean high water (MHW) line; and 

3. fifty (50) feet from any shoreline area which is known to serve as an active nesting or resting area 
for marine turtles, crocodiles, terns, gulls and other birds. 

 

Policy 212.2.3 

The definitions for the terms "altered shoreline" and "unaltered shoreline" are as follows: 

1. altered shorelines are generally located directly along dredged canals, basins and channels 
and/or have been filled or vertically bulkheaded to such a degree that the original natural slope 
landward of the water is no longer present. 

2. unaltered shorelines are generally located along natural non-dredged waterways and open water 
and have a sloping profile typical of the original natural conditions of the shoreline even though fill 
or riprap may be present. 

 

Policy 212.2.4:  

*   *   * 

3. Along open water shorelines not adjacent to manmade canals, channels, or basins, and which have 
been altered by the legal placement of fill:   

        a. Where a mangrove fringe of at least ten (10) feet in width occurs across the entire 
shoreline of the property, principal structures shall be set back at least thirty (30) feet as measured 
from the mean high water (MHW) line or the landward extent of the mangroves, whichever is further 
inland. 

*   *   * 
4. Along unaltered and unlawfully altered shorelines, principal structures shall be set back fifty (50) 
feet as measured from the mean high water (MHW) line or the landward extent of the mangroves, 
whichever is further landward; 

 

i. All native trees with a diameter at breast height 
(DBH) of greater than two and one-half (2-1/2) 
inches shall be preserved, relocated or replaced 
with nursery stock of the same species or equally 
rare species suitable to the site at a ratio of two (2) 
replacements for every one (1) tree removed 
pursuant to a transplantation program approved in 
accordance with Section118-8. 

Current Comp Plan only provides for transplantation or mitigation (2:1). LDC Section 118-8 does 
not provide for transplantation or relocation. Mitigation must be provided in accordance with the 
Comp Plan.   

 

Policy 205.2.9  

*   *   * 

(1) Successful transplantation of affected plants/individuals ("successful transplantation” shall 
be defined as one-hundred (100) percent survival after a period of one (1) year; or 

(2) Where the probability of survivability of transplanted plants is low or when there is no 
suitable planting area on the subject site (as determined in writing by the County Biologist), then 
the applicant shall be required to make a payment into the Monroe County Land Management 

Amend the proposal to be internally consistent or 
remove from proposed language. 
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and Restoration Fund (See Goal 209 and related objectives and policies). Payments into this 
Fund for this purpose shall be calculated as follows: Payments shall be equal to the replacement 
cost at a rate of 2:1 for all native trees over four inches dbh; all listed species of any size; and all 
locally rare native species. 

ii. A raised boardwalk not to exceed 8 feet in width, 
nor 6 feet in overall height from existing grade 
may be constructed within the setback.  

Per Policy 212.2.4, along unaltered shorelines, accessory structures shall be set back a minimum 
of 25 feet from the landward extent of the mangroves, and structures shall be located in existing 
cleared areas before encroaching into native vegetation. The remaining upland area of the 
shoreline setback shall be maintained as native vegetation or landscaped areas that allow 
infiltration of stormwater runoff. 

Amend the proposal to be internally consistent or 
remove from proposed language. 

iii. Parking and driveways shall be permitted within 
setbacks as an accessory use such that the open 
space ratios for the entire parcel and all scenic 
corridors and bufferyards are maintained. 

Per Policy 212.2.4, accessory structures shall be set back a minimum of 25 feet from the 
landward extent of the mangroves, and structures shall be located in existing cleared areas before 
encroaching into native vegetation. The remaining upland area of the shoreline setback shall be 
maintained as native vegetation or landscaped areas that allow infiltration of stormwater runoff. 

Amend the proposal to be internally consistent with 
adopted open space requirements of the shoreline 
setback for accessory uses or remove from proposed 
language. 

c. Identified mangrove habitat located on the property will 
be placed under a perpetual conservation easement to be 
recorded in the Public Records of Monroe County. The 
conservation areas within the conservation easement may 
in no way be altered from their permitted state (excluding 
restoration activities). 

Staff is suggesting editorial changes. Approval 

d. A fully-compliant SFWMD-approved stormwater 
management system that prevents adverse impacts to the 
on-site wetland restoration and preservation/conservation 
area shall be implemented as part of any redevelopment 
process. 

This is an existing requirement.  Approval but not necessary as already required. 

5. Multi-modal and transit-oriented design criteria   

a. Parking and transportation facilities shall be designed as 
follows: Staff is suggesting editorial changes. 

Submit data to support the reduced parking standards.  
Submit data on the proposed multi-modal stop/mass 
transit and how this supports the reduced parking. 

i. Residential parking shall be provided as follows:  

(a) Minimum of 1.0 space per each 1-bedroom 
dwelling unit; 

Per Section 114-67, for multifamily residential uses, the parking requirements are 2.0 spaces per 
each 1-bedroom dwelling unit; 2.0 spaces per each 2-bedroom dwelling unit; and 3.0 spaces per 
each 3 or more bedroom dwelling unit   

(b) Minimum of 1.5 spaces per each 2-bedroom 
dwelling unit; and 

(c) Minimum of 2.5 spaces per each 3 or more 
bedroom dwelling unit 

ii. Residential bicycle parking shall be required at a rate 
of at least 1 space per residential unit. Staff is suggesting editorial changes. Approval 



File 2016-136                                                                                   Page 14 of 33 

iii. Development within the subarea shall provide 
bicycle/pedestrian paths complimentary to the county 
trail system along the US 1 corridor. 

Staff is suggesting editorial changes, consistent with the adopted Policy 301.3.2 

 

Policy 301.3.2 The County shall require that any development, occurring on or adjacent to the 
location of a planned bicycle or pedestrian facility as identified by the County, provide for the 
construction of that portion of the facility occurring within or adjacent to the development. If the 
facility has already been built, or if it will be constructed by an external agency, the development 
shall be connected to the facility in a safe and convenient manner to ensure that it is part of the 
development’s overall transportation system. For state owned bicycle or pedestrian facilities a 
connection permit shall be required. 

Approval 

iv. Development within the subarea shall provide a multi-
modal transit stop for mass transit, which shall include 
designated areas for bicycle and motorcycle parking. 
The mass transit stop shall include a covered and 
secure area for passengers waiting for transportation 

While the County is supportive of alternative modes such as mass transit, it is unclear (no 
information was provided) what service is anticipated or what entity would be responsible for the 
mass transit. 

It is not clear if the transit stop will be limited to the residents of the affordable housing.  If it is 
anticipated that the transit stop would be available to non-residents, then the proposal needs to be 
clarified where the non-residents will access the stop and park their bicycles, motorcycles and 
vehicles.  The submitted traffic study does not evaluate this use of the transit stop. 

Provide additional information regarding what service 
is anticipated, what entity would be responsible for the 
mass transit, the anticipated users of the transit stop, 
parking, and traffic generation based on the proposal. 

v. Development within the subarea shall provide an 
electric car charging system within the boundaries of 
the development. 

It is not clear if the electric charging system will be limited to the residents of the affordable 
housing.  If it is anticipated that the charging station(s) would be available to non-residents, then 
the use would not be considered as accessory to the affordable units.  Additionally, if the 
charging station(s) would be available to non-residents, it may be considered a commercial retail 
use.  Commercial retail uses are not permitted based on the requirements of small-scale 
comprehensive plan amendments pursuant to Section 163.3187, F.S.  Further, the submitted 
traffic study does not evaluate this as a separate use.  

Remove from proposed language or amend to limit the 
use to the residents of the affordable housing located 
within the property. 

6. In accordance with Section 130-187 and Section 101-1, 
building height shall be measured from crown of the nearest 
road (US-1) to the highest part of the structure. 

This is an existing requirement; staff is suggesting editorial changes. Approval 
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V.   STAFF-RECOMMENDED CHANGES TO PROPOSED AMENDMENT 
 
Based on the analysis provided in the table on the previous pages, staff’s recommended changes to 
the proposed text amendment creating Policy 107.1.6 are as follows (staff recommendations are 
shown with deletions in purple with a double stikethrough, and additions in purple with a double 
underline): 
 
Policy 107.1.6 Shrimp Farm Affordable Housing Subarea 
 
The purpose of Shrimp Farm Affordable Housing Subarea is to implement applicable goals, 
objectives, and policies of the Comprehensive Plan to promote and facilitate development of 
affordable housing in the context of transit oriented and multi-modal development policies and 
environmental resource protection. 

1. Boundary. The Shrimp Farm Affordable Housing Subarea shall be shown on the Official Land 
Use District Map include the property having Real Estate Number 00114840.000000, which is 
approximately 8.19 acres, and legally described as:  

 

<insert basic map> 
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2. Land Use Designations. The Shrimp Farm Affordable Housing Subarea shall be subject to all 
regulations applicable to the Residential High (RH) Future Land Use Map designation and the 
Urban Residential (UR) Land Use District (Zoning) category, as well as the additional 
restrictions set out in this policy. 

3. Density Provisions 

a. For consistency with Policy 101.5.26, in order to implement the Florida Keys Carrying 
Capacity Study and maintain the overall County allocated density and the preservation of 
native habitat, the allocated density for this property shall be zero. 

b. Notwithstanding In accordance with the density table in Policy 101.5.25, the maximum net 
density for affordable housing dwelling units within the subarea shall be 25 dwelling units 
per buildable acre. There shall be no maximum net density standard available for market rate 
dwelling units. of the Comprehensive Plan and in accordance with Policy 101.5.26, the 
following density and intensity standards shall apply to the Shrimp Farm subarea. 

c. The maximum floor area ratio (F.A.R.) for all nonresidential uses within the subarea shall be 
zero. 
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Estimated Maximum Development Potential 

Land Use Allocated 
Density/ 
Intensity 

Maximum 
Net Density 

Gross 
Upland Area 

of Site 

Open Space 
Ratio 

Buildable 
Area of Site 

Development 
Potential 

Market Rate 
Dwelling Units 0 du/acre N/A N/A N/A N/A 0 du 

Affordable Dwelling 
Units 

0 du/acre 25 du/ 
buildable acre 8.19 acres* 0.20 

6.552 
buildable 

acres* 
163 du* 

0 du/acre 
25 du/ 

buildable 
acre 

9.0 acres** 0.20 7.2 buildable 
acres** 180 du** 

All Nonresidential 
Uses 0.0 F.A.R. N/A N/A N/A N/A 0 sf 

*356,910.48 sf (8.19 acres) per survey by Reece & Associates, dated 4/23/2015.  

**If the remaining manmade ponds on the site are filled, the total upland area of the site is 
projected to be 9.0 acres. Data from a survey confirming this figure was not provided. A 
sealed boundary survey shall be required to confirm total upland acreage at the time of 
application submittal for any development approval for new development. 

 

 

4. Land Uses. Only the land uses listed below shall be allowed within the Shrimp Farm Affordable 
Housing Subarea: 

a. Permitted as of right: 

i. Deed restricted affordable dwelling units.; 

(a) X percent of the total units shall be in the very low income category 
(b) X percent of the total units shall be in the low income category 
(c) X percent of the total units shall be in the median income category 
(d) X percent of the total units shall be in the moderate income category 

 
ii. Accessory uses; and 
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iii. Home occupations—Special use permit required. 

iv. Passive and active recreation not to exceed 0.10 FAR. 

b. Permitted use limitations: 

i. All residential units constructed within the subarea shall be deed restricted, affordable 
housing in accordance with Policy 601.1.4; 

ii. No market rate housing shall be allocated, assigned or transferred into the subarea; 

iii. No other residential uses shall be permitted within the subarea; 

iv. No affordable units shall be transferred off-site; i.e., properties within the subarea shall 
not be used as sender sites for affordable housing ROGO allocations or TREs; and 

v. No nonresidential uses shall be permitted within the subarea. 

5. Environmental Design Criteria 
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a. With the exception of the most northwestern impounded manmade waterbody and its 
surrounding native vegetation, any existing manmade water bodies, previously utilized as 
shrimp hatcheries, shall may be reclaimed to pre-excavation conditions and the same areas 
shall be designated considered “disturbed upland” on the habitat map for the purposes of 
assigning maximum net density. 

b. In accordance with Policy 203.1.2, wetland setbacks shall be 25 feet from the edge of the 
wetland and the setback area shall be placed under a conservation easement. 

c. In accordance with Policy 203.1.2 and Policy 212.2.4,.5 of the Comprehensive Plan, wetland 
and the shoreline setback shall be 30 20 feet in width, as measured from the mean high water 
(MHW) line, and shall be designed as follows: 

i. All native trees with a diameter at breast height (DBH) of greater than two and one-half 
(2-1/2) inches shall be preserved, relocated (transplanted) or replaced with nursery stock 
of the same species or equally rare species suitable to the site or mitigated with a payment 
into the Monroe County Land Management and Restoration Fund at a ratio of two (2) 
replacements for every one (1) tree removed, pursuant to a transplantation or mitigation 
program approved in accordance with Policy 205.2.9Section118-8. 

ii. A raised boardwalk not to exceed 48 feet in width, nor 6 feet in overall height from 
existing grade may be constructed within the shoreline setback pursuant to Policy212.2.4  

iii. Parking and driveways shall be permitted within the shoreline setback as an accessory 
use pursuant to Policy212.2.4 such that the open space ratios for the entire parcel and all 
scenic corridors and bufferyards are maintained. 

d. Identified mangrove habitat located on the property will shall be placed under a perpetual 
conservation easement to be recorded in the Public Records of Monroe County. The 
conservation areas within the conservation easement may in no way be altered from its 
natural their permitted state (excluding restoration activities). 

e. A fully-compliant SFWMD-approved stormwater management system that prevents adverse 
impacts to the on-site wetland restoration and preservation/conservation area shall be 
implemented as part of any redevelopment process. 

6. Multi-modal and transit-oriented design criteria 

a. Parking and transportation facilities shall be provided as accessory to the residential uses on 
the site, and shall be designed as follows: 

i. Residential parking shall be provided as follows: 

(a) Minimum of 1.0 space per each 1-bedroom dwelling unit; 

(b) Minimum of 1.5 spaces per each 2-bedroom dwelling unit; and 

(c) Minimum of 2.5 spaces per each 3 or more bedroom dwelling unit 
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ii. Residential bicycle parking shall be provided required at a rate of at least 1 space per 
residential dwelling unit. 

iii. Development within the subarea shall provide for the construction of that portion of any 
planned bicycle or pedestrian facility within or adjacent to the subarea along US 1. The 
development shall provide bicycle/pedestrian paths within the site that are connected to 
the facility in a safe and convenient manner to ensure that it is part of the development’s 
overall transportation system. complimentary to the county trail system along the US 1 
corridor. 

iv. Development within the subarea shall provide a multi-modal transit stop for mass transit, 
which shall include designated areas for bicycle and motorcycle/scooter parking. The 
mass transit stop shall include a covered and secure area for passengers waiting for 
transportation. 

v. Development within the subarea shall provide an electric car charging system, provided 
as accessory to the residential uses, accommodating at least __x__ vehicles, within the 
boundaries of the development. 

7. In accordance with the definitions of height and grade in the Glossary of the Comprehensive 
Plan, Section 130-187 and Section 101-1, building height within the subarea shall be measured 
from the crown of the nearest road (US-1) adjacent to the subarea to the highest part of the 
structure. 

 
VI. CONSISTENCY WITH THE MONROE COUNTY COMPREHENSIVE PLAN, THE 

PRINCIPLES FOR GUIDING DEVELOPMENT, AND FLORIDA STATUTES. 
 
A. The proposed amendment is consistent with the Goals, Objectives and Policies of the 

Monroe County 2030 Comprehensive Plan. Specifically, it furthers:   
 
Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure the 
safety of County residents and visitors, and protect valuable natural resources. 
 
Objective 101.3 
Monroe County shall regulate new residential development based upon the finite carrying 
capacity of the natural and man-made systems and the growth capacity while maintaining a 
maximum hurricane evacuation clearance time of 24 hours. 
 
Policy 101.3.3 
Monroe County shall allocate at least 20% of the annual allocation, or as may be established by 
the State of Florida, pursuant to Administration Commission Rules, to affordable housing units 
as part of ROGO. Any portion of the allocations not used for affordable housing shall be retained 
and be made available for affordable housing from ROGO year to ROGO year. Affordable 
housing eligible for this separate allocation shall meet the criteria specified in Policy 601.1.4 and 
the Land Development Code, but shall not be subject to the competitive Residential Permit 
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Allocation and Point System in Policy 101.6.4. Any parcel proposed for affordable housing shall 
not be located within an area designated as Tier I as set forth under Goal 105 or within a Tier III-
A Special Protection Area as set forth in Policy 205.1.1. 
 
Objective 101.5 
Monroe County shall regulate future development and redevelopment to maintain and enhance 
the character of the community and protect natural resources by providing for the compatible 
distribution of land uses consistent with the designations shown on the Future Land Use Map. 
 
Policy 101.5.4 
The principal purpose of the Residential High (RH) future land use category is to provide for 
high-density single-family, multi-family, and institutional residential development, including 
mobile homes and manufactured housing, located near employment centers. 
 
Policy 101.5.25 
Monroe County hereby adopts the following density and intensity standards for the future land 
use categories, which are shown on the FLUM and described in Policies 101.5.1 - 101.5.20. 
 

Future Land Use Densities and Intensities  
 

Minimum 
Open Space 

Ratio (c) 
 

Future Land Use Category 
And Corresponding 
Zoning 

Residential (l) Nonresidential 

Allocated Density (a) 
(per upland acre) 

Maximum Net Density 
(a) (b)  

(per buildable acre) 

Maximum Intensity 
(floor area ratio) 

*    *    *     

Residential High (RH) 
(IS-D(j), URM, URM-L 
and UR zoning) 

6 du (UR) 
1du/lot (URM, URM-L) 

2 du/lot (IS-D) 
 

0-10 rooms/spaces 

12-25 du (UR)(k) 
N/A (IS-D, URM, 

URM-L) 
 

0-20 rooms/spaces 

 
 

0 

 
 

0.20 

Notes: 
(a) The allocated densities for submerged lands, salt ponds, freshwater ponds, and mangroves shall be 0 and the 

maximum net density bonuses shall not be available. 
(b) The Maximum Net Density is the maximum density allowable with the use of TDRs, or for qualifying affordable 

housing development.  TDRs can be utilized to attain the density between the allocated density standard up to the 
maximum net density standard.  Deed restricted affordable dwelling units may be built up to the maximum net density 
without the use of TDRs. “N/A” means that maximum net density bonuses shall not be available. Buildable acres 
means the portion of a parcel of land that is developable and is not required open space. 

(c) Additional open space requirements may apply based on environmental protection criteria; in these cases, the most 
restrictive requirement shall apply.  

(d) Future land use categories of Agriculture/Aquaculture, Education, Institutional, Preservation, Public Buildings/Lands, 
and Public Facilities, which have no directly corresponding zoning, may be used with new or existing zoning districts 
as appropriate.  

(e) Within the Mainland Native future land use district, campground spaces and nonresidential buildings shall only be 
permitted for educational, research or sanitary purposes.  

(f)  For properties consisting of hammocks, pinelands or disturbed wetlands within the Mixed Use/ Commercial and 
Mixed Use/ Commercial Fishing future land use categories, the maximum floor area ratio shall be 0.10 and the 
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maximum net density bonuses shall not be available. 
(g)  A mixture of uses shall be maintained for parcels designated as MI zoning district that are within the MC future land 

use category. Working waterfront and water dependent uses, such as marina, fish house/market, boat repair, boat 
building, boat storage, or other similar uses, shall comprise a minimum of 35% of the upland area of the property, 
adjacent to the shoreline, pursuant to Policy 101.5.6.  

(h)  In the RV zoning district, commercial apartments shall be allowed, not to exceed 10% of total spaces allowed or in 
existence on the site, whichever is less.  

(i)  The allocated density for the CFSD-20 zoning district (Little Torch Key) shall be 1 dwelling unit per acre, or 1 
dwelling unit per parcel for those parcels existing as of September 15, 1986, whichever is less, and the maximum net 
density bonuses shall not be available. Residential density shall be allowed in addition to the permitted nonresidential 
uses and intensity (i.e., density and intensity shall not be counted cumulatively). 

(j)  Within IS subdivisions with primarily single family residential units, IS-D zoning may be used with a RM future land 
use designation for platted lots which have a duplex that was lawfully established prior to September 15, 1986. 

(k) The maximum net density shall be 25 du/buildable acre for the UR zoning district and shall be 18 du/buildable acre for 
the MU and SC zoning district for development where all units are deed restricted affordable dwelling units. For the 
UR zoning district market rate housing may be developed as part of an affordable or employee housing project with a 
maximum net density not exceeding 18 du/buildable acre. 

(l)  Vessels, including live-aboard vessels, or associated wet slips are not considered dwelling units and do not count when 
calculating density. 

 
Policy 101.5.26 
In order to continue to implement the Florida Keys Carrying Capacity Study, Monroe County 
shall promote the reduction in overall County residential density and the preservation of Monroe 
County’s native habitat by enacting legislation which implements the following policy 
statements for private applications for future land use map amendments which increase allowable 
residential allocated density. Private application(s) means those applications from private entities 
with ownership of the upland development and parcel(s) of land or includes private upland 
development on County-owned land. 
 
Private applications requesting future land use map designation amendments received after the 
effective date of this ordinance (Nov. 20, 2012), which propose increases in allocated residential 
density shall be required, upon amendment approval, to comply with either option (1) or (2) 
below:… 
 
Goal 102: Monroe County shall direct future growth to lands which are most suitable for 
development and shall encourage conservation and protection of environmentally sensitive lands 
(wetlands, beach berm and tropical hardwood hammock).   
 
Policy 105.2.1 
Monroe County shall designate all lands outside of mainland Monroe County, except for the 
Ocean Reef planned development, into three general categories for purposes of its Land 
Acquisition Program and smart growth initiatives in accordance with the criteria in Policy 
205.1.1.  These three categories are: Natural Area (Tier 1); Transition and Sprawl Reduction 
Area (Tier II) on Big Pine Key and No Name Key only; and Infill Area (Tier III). The purposes, 
general characteristics, and growth management approaches associated with each tier are as 
follows: 

 
 *     *     * 
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3. Infill Area (Tier III): Any defined geographic area, where a significant portion of 
land area is not characterized as environmentally sensitive as defined by this Plan, 
except for dispersed and isolated fragments of environmentally sensitive lands of 
less than four acres in area, where existing platted subdivisions are substantially 
developed, served by complete infrastructure facilities, and within close proximity 
to established commercial areas, or where a concentration of nonresidential uses 
exists, is to be designated as an Infill Area.  New development and redevelopment 
are to be highly encouraged, except within tropical hardwood hammock or 
pineland patches of an acre or more in area, where development is to be 
discouraged. Within an Infill Area are typically found: platted subdivisions with 
50 percent or more developed lots situated in areas with few sensitive 
environmental features; full range of available public infrastructure in terms of 
paved roads, potable water, and electricity; and concentrations of commercial and 
other nonresidential uses within close proximity.  In some Infill Areas, a mix of 
nonresidential and high-density residential uses (generally 8 units or more per 
acre) may also be found that form a Community Center. 

 
Policy 105.2.2 
Monroe County shall maintain overlay map(s) designating geographic areas of the County as one 
of the Tiers in accordance with the guidance in Policy 105.2.1, which shall be incorporated as an 
overlay on the zoning map(s) with supporting text amendments in the Land Development 
Regulations.  These maps are to be used to guide the Land Acquisition Program and the smart 
growth initiatives in conjunction with the Livable CommuniKeys Program (Policy 101.19.1).  
 
GOAL 203 
The health and integrity of living marine resources and marine habitat, including mangroves, 
seagrasses, coral reefs, other hard bottom communities and fisheries, shall be protected and, 
where possible, restored and enhanced.  [§163.3177(6)d.2.d., F.S.; §163.3177(6)d.2.e., F.S.; 
§163.3177(6)d.2.j., F.S.] 
 
Objective 203.1 
Monroe County shall protect its mangrove wetlands by continuing to implement regulations 
which will further reduce disturbances to mangroves and which will mitigate the direct and 
indirect impacts of development upon mangroves.   [§163.3177(6)d.2.d., F.S.; 
§163.3177(6)d.2.e., F.S.; §163.3177(6)d.2.j., F.S.] 
 
Policy 203.1.1 
The open space requirement for mangrove wetlands shall be one hundred (100) percent.  No fill 
or structures shall be permitted in mangrove wetlands except for elevated, pile-supported 
walkways, docks, piers and utility pilings.  [§163.3177(6)d.2.d., F.S.; §163.3177(6)d.2.e., F.S.; 
§163.3177(6)d.2.j., F.S.] 
 
Policy 203.1.2 
Monroe County shall require minimum vegetated setbacks of fifty (50) feet to be maintained as 
an open space buffer for development occurring adjacent to all types of wetlands except for 
tidally inundated mangrove fringes and as provided for in Policy 204.2.3, 204.2.4 and 204.2.5.  If 
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a 50-foot setback results in less than 2,000 square feet of principal structure footprint of 
reasonable configuration, then the setback may be reduced to allow for 2,000 square feet of 
principal structure footprint of reasonable configuration, provided that the setback is not reduced 
to less than twenty-five (25) feet. On properties classified as scarified adjacent to wetlands, the 
wetland setback may be reduced to twenty-five (25) feet, without regard to buildable area, if the 
entire setback is managed in accordance with County regulations approved by the County 
Biologist and is placed under conservation easement. [§163.3177(6)d.2.d., F.S.; 
§163.3177(6)d.2.e., F.S.; §163.3177(6)d.2.j., F.S.] 
 
Goal 205: The health and integrity of Monroe County's native upland vegetation shall be 
protected and, where possible, enhanced. 
 
Policy 212.2.4 
Permitted uses and performance standards within the shoreline setback shall be as follows: 
  
Except as provided herein, principal structures shall be set back as follows: 

  
1. Along lawfully altered shorelines including manmade canals, channels, and basins, 

principal structures shall be set back at least twenty (20) feet as measured from the 
mean high water (MHW) line; 

 
2. Along lawfully altered shorelines including manmade canals, channels, and basins, 

for parcels less than 4,000 square feet that are developed with a lawfully established 
principal use, the required setback may be reduced to a minimum of ten (10) feet 
provided that the structure is sited so as to protect community character and minimize 
environmental impacts by maintaining open space and protecting shoreline 
vegetation. 

 
3. Along open water shorelines not adjacent to manmade canals, channels, or basins, 

and which have been altered by the legal placement of fill:   
 

a. Where a mangrove fringe of at least ten (10) feet in width occurs across the entire 
shoreline of the property, principal structures shall be set back at least thirty (30) 
feet as measured from the mean high water (MHW) line or the landward extent of 
the mangroves, whichever is further inland. 

 
b. Where no mangrove fringe exists, principal structures shall be set back at least 

thirty (30) feet from the mean high water (MHW) line, provided that native 
vegetation exists or is planted and maintained in a ten (10) foot width across the 
entire shoreline as approved by the County Biologist, and is placed under 
conservation easement; otherwise the setback shall be fifty (50) feet as measured 
from the mean high water (MHW) line. 

 
c. On infill lots surrounded by significant development where principal structures 

are set back less than fifty (50) feet from mean high water (MHW) or the 
landward extent of mangroves, the Director of Planning and Environmental 
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Resources may evaluate the community character, the presence or absence of 
environmental features, and the setbacks on adjacent developed properties within 
two parcels on either side of proposed development, and may allow principal 
structures to be set back as far as practicable or in line with adjacent principal 
structures.  In no event shall the setback be less than twenty (20) feet.  On 
shorelines where the existing pattern of setback is greater than thirty (30) feet, the 
greater setback shall apply. 
 

4. Along unaltered and unlawfully altered shorelines, principal structures shall be set back fifty (50) 
feet as measured from the mean high water (MHW) line or the landward extent of the mangroves, 
whichever is further landward; 

 
Accessory structures within the shoreline setback shall be designed to meet the following 
criteria: 
 
1. Along altered shorelines, including manmade canals, channels, and basins: 
 

a. In no event shall the total, combined area of all structures occupy more than sixty 
(60) percent of the upland area of the shoreline setback; 
 

b. Accessory structures, including, pools and spas shall be set back a minimum of 
ten (10) feet, as measured from the mean high water (MHW) line; 

 
2. Along open water shorelines which have been altered by the legal placement of fill, 

and where a mangrove fringe of at least ten (10) feet in width occurs across the entire 
shoreline of the property: 

 
a. In no event shall the total, combined area of all structures occupy more than thirty 

(30) percent of the upland area of the shoreline setback; 
 

b. Accessory structures other than docks and erosion control structures shall be set 
back a minimum of fifteen (15) feet, as measured from the mean high water 
(MHW) line or the landward extent of the mangroves, whichever is further 
landward; 

 
3. Along unaltered shorelines:  
 

a. In no event shall the total, combined area of all structures occupy more than thirty 
(30) percent of the upland area of the shoreline setback; 
 

b. Accessory structures other than docks and erosion control structures shall be set 
back a minimum of twenty-five (25) feet, as measured from the mean high water 
(MHW) line or the landward extent of the mangroves, whichever is further 
landward; 
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4. Any proposed development within the shoreline setback shall include a site-suitable 
stormwater management plan for the entire developed parcel which meets the 
requirements of the land development regulations; 

 
5. All structures within the shoreline setback shall be located such that the open space 

ratios for the entire parcel and all scenic corridors and bufferyards are maintained; 
 

6. Structures shall be located in existing cleared areas before encroaching into native 
vegetation.  The remaining upland area of the shoreline setback shall be maintained 
as native vegetation or landscaped areas that allow infiltration of stormwater runoff; 

 
7. Side yard setbacks must be maintained for all structures in the shoreline setback 

except for docks, sea walls, fences, retaining walls, and boat shelters over existing 
boat ramps; 

 
8. No enclosed structures, other than a dock box of five (5) feet in height or less, a 

screened gazebo, and a screen enclosure over a pool or spa, shall be allowed within 
the shoreline setback.  Gazebos must be detached from any principal structure on the 
parcel.  No decks or habitable spaces may be constructed on the roof of any gazebo 
in the shoreline setback; 

 
9. Pools, spas, fish cleaning tables, and similar pollutant sources may not discharge 

directly into surface waters.  Where no runoff control structures are present, berms 
and vegetation shall be used to control runoff.  Native vegetation shall not be 
removed to install berms or runoff control structures; 

 
10. All boat ramps shall be confined to existing scarified shoreline areas of manmade 

canals, channels, and basins with little or no native vegetation, and shall be located 
and designed so as not to create a nonconformity for other structures set back from 
the new mean high water (MHW) line created by the boat ramp; and 

 
11. The roof and supporting members of a boat shelter constructed in compliance with 

Section 118-10 of the Land Development Code, as amended (hereby incorporated by 
reference), may extend two (2) feet into the shoreline setback around the perimeter 
of a boat basin or ramp.  This area shall be subtracted from the total area allowed for 
all structures within the shoreline setback. 

 
12. Shoreline structures shall be designed to protect tidal flushing and circulation 

patterns.  Any project that may produce changes in circulation patterns shall be 
approved only after sufficient hydrographic information is available to allow an 
accurate evaluation of the possible impacts of the project.  Previously existing 
manmade alterations shall be evaluated so as to determine whether more 
hydrological benefits will accrue through their removal as part of the project. 

 
13. No development other than pile supported docks and walkways designed to 

minimize adverse impacts on marine turtles shall be allowed within fifty (50) feet of 
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any portion of any beach berm complex which is known to serve as a nesting area 
for marine turtles: 

 
a. The fifty (50) foot setback shall be measured from either the landward toe of the 

most landward beach berm or from fifty (50) feet landward of MHW, whichever is 
less.  The maximum total setback will be one hundred (100) feet from MHW. 

 
b. Structures designed to minimize adverse impacts on marine turtles shall have a 

minimum horizontal distance of four (4) feet between pilings or other upright 
members and a minimum clearance of two (2) feet above grade.  The entire 
structure must be designed to allow crawling turtles to pass underneath it moving 
only in a forward direction.   Stairs or ramps with less than the minimum two (2) 
feet clearance above grade are discouraged.  If built, these portions of the structure 
shall be enclosed with vertical or horizontal barriers no more than two (2) inches 
apart, to prevent the entrapment of crawling turtles. 

 
c. Beaches known to serve as nesting areas for marine turtles are those areas 

documented as such on the County's threatened and endangered species maps and 
any areas for which nesting or nesting attempts ("crawls") have been otherwise 
documented.  Within mapped nesting areas, the Director of Planning and 
Environmental Resources may, in cooperation with FDEP, determine that specific 
segments of shoreline have been previously, lawfully altered to such a degree that 
suitable nesting habitat for marine turtles is no longer present.  In such cases, the 
Director may recommend reasonable measures to restore the nesting habitat.  If 
such measures are not feasible, the Director will waive the setback requirements of 
this paragraph. Restoration of suitable nesting habitat may be required for 
unlawfully altered beaches. 

 
14. Special Approvals: 

  
a. For structures serving commercial uses, public uses, or more than three dwelling 

units, the Planning Commission may approve deviations from the above standards 
as a major or minor conditional use.  Such approval may include additional 
structures or uses provided that such approval is consistent with any permitted uses, 
densities, and intensities of the land use district, furthers the purposes of this 
section, is consistent with the general standards applicable to all uses, and the 
proposed structures are located in a disturbed area of an altered shoreline.  Such 
additional uses are limited to waterfront dining areas, pedestrian walkways, public 
monuments or statues, informational kiosks, fuel or septic facilities, and water-
dependent marina uses. Any such development shall make adequate provision for a 
water quality monitoring program for a period of five (5) years after the completion 
of the development. 

 
b. For structures serving three or fewer dwelling units, the Director of Planning and 

Environmental Resources may approve designs that address unique circumstances 
such as odd shaped lots, even if such designs are inconsistent with the above 
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standards.  Such approval may be granted only upon the Director's written 
concurrence with the applicant's written finding that the proposed design furthers 
the purpose of this section and the goals of the Monroe County Comprehensive 
Plan.  Only the minimum possible deviation from the above standards will be 
allowed in order to address the unique circumstances.  No such special approval 
will be available for after-the-fact permits submitted to remedy a Code 
Enforcement violation.  

 
c. All structures lawfully existing within the shoreline setback along manmade canals, 

channels, or basins, or serving three or fewer dwelling units on any shoreline, may 
be rebuilt in the same footprint provided that there will be no adverse impacts on 
stormwater runoff or navigation. 

 
Docks or docking facilities lawfully existing along the shoreline of manmade canals, channels, or 
basins, or serving three or fewer dwelling units on any shoreline, may be expanded or extended 
beyond the size limitations contained in this section in order to reach the water depths specified 
for docking facilities in Policy 212.4.2.  Any dock or docking facility so enlarged must comply 
with each and every other requirement of this Policy and Section 118-12 of the Land 
Development Code, as amended (hereby incorporated by reference). [§163.3178(2)(g), F.S.] 
 
Goal 601: Monroe County shall adopt programs and policies to facilitate access by residents to 
adequate and affordable housing that is safe, decent, and structurally sound, and that meets the 
needs of the population based on type, tenure characteristics, unit size and individual 
preferences. 
 
Policy 601.1.4 
All affordable housing projects which receive development benefits from Monroe County, 
including but not limited to ROGO allocation award(s) reserved for affordable housing, 
maximum net density, or donations of land, shall be required to maintain the project as 
affordable for a period of 99 years pursuant to deed restrictions or other mechanisms specified in 
the Land Development Code, and administered by Monroe County or the Monroe County 
Housing Authority.   
 
Policy 601.1.8 
Monroe County shall allocate at least 20% of the annual ROGO allocation, or as may be 
established by the State of Florida, pursuant to Administration Commission Rules, to affordable 
housing units, as specified in Policy 101.3.3. Affordable housing eligible for this separate 
allocation must meet the criteria established in the Land Development Code. 
 
Policy 601.1.9 
Monroe County shall maintain land development regulations which may include density 
bonuses, impact fee waiver programs, and other possible regulations to encourage affordable 
housing. 
 

B. The amendment is consistent with the Principles for Guiding Development for the Florida 
Keys Area, Section 380.0552(7), Florida Statutes.  
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For the purposes of reviewing consistency of the adopted plan or any amendments to that plan 
with the principles for guiding development and any amendments to the principles, the principles 
shall be construed as a whole and no specific provision shall be construed or applied in isolation 
from the other provisions.  
 
(a) Strengthening local government capabilities for managing land use and development so that local 

government is able to achieve these objectives without continuing the area of critical state concern 
designation. 

(b) Protecting shoreline and benthic resources, including mangroves, coral reef formations, seagrass beds, 
wetlands, fish and wildlife, and their habitat. 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 
vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 
their habitat. 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 
development. 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 

ensuring that development is compatible with the unique historic character of the Florida Keys. 
(g) Protecting the historical heritage of the Florida Keys. 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 

public investments, including: 
 

1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection, treatment, and disposal facilities; 
3. Solid waste treatment, collection, and disposal facilities; 
4. Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 
8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate. 

 
(i) Protecting and improving water quality by providing for the construction, operation, maintenance, 

and replacement of stormwater management facilities; central sewage collection; treatment and 
disposal facilities; and the installation and proper operation and maintenance of onsite sewage 
treatment and disposal systems. 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 
wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), 
as applicable, and by directing growth to areas served by central wastewater treatment facilities 
through permit allocation systems. 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida 
Keys. 

(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a 

natural or manmade disaster and for a postdisaster reconstruction plan. 
(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining 

the Florida Keys as a unique Florida resource. 
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Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is not inconsistent 
with the Principles for Guiding Development as a whole and is not inconsistent with any 
Principle.   

 
C. The proposed amendment is consistent with the Part II of Chapter 163, Florida Statute 

(F.S.). Specifically, the amendment furthers: 
 
163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve 

and enhance present advantages; encourage the most appropriate use of land, water, and 
resources, consistent with the public interest; overcome present handicaps; and deal 
effectively with future problems that may result from the use and development of land within 
their jurisdictions. Through the process of comprehensive planning, it is intended that units 
of local government can preserve, promote, protect, and improve the public health, safety, 
comfort, good order, appearance, convenience, law enforcement and fire prevention, and 
general welfare; facilitate the adequate and efficient provision of transportation, water, 
sewerage, schools, parks, recreational facilities, housing, and other requirements and 
services; and conserve, develop, utilize, and protect natural resources within their 
jurisdictions. 

 
163.3161(6), F.S. – It is the intent of this act that adopted comprehensive plans shall have the 

legal status set out in this act and that no public or private development shall be permitted 
except in conformity with comprehensive plans, or elements or portions thereof, prepared 
and adopted in conformity with this act. 

 
163.3177(1), F.S. – The comprehensive plan shall provide the principles, guidelines, standards, 

and strategies for the orderly and balanced future economic, social, physical, environmental, 
and fiscal development of the area that reflects community commitments to implement the 
plan and its elements. These principles and strategies shall guide future decisions in a 
consistent manner and shall contain programs and activities to ensure comprehensive plans 
are implemented. The sections of the comprehensive plan containing the principles and 
strategies, generally provided as goals, objectives, and policies, shall describe how the local 
government’s programs, activities, and land development regulations will be initiated, 
modified, or continued to implement the comprehensive plan in a consistent manner. It is not 
the intent of this part to require the inclusion of implementing regulations in the 
comprehensive plan but rather to require identification of those programs, activities, and land 
development regulations that will be part of the strategy for implementing the comprehensive 
plan and the principles that describe how the programs, activities, and land development 
regulations will be carried out. The plan shall establish meaningful and predictable standards 
for the use and development of land and provide meaningful guidelines for the content of 
more detailed land development and use regulations. 

 
163.3187, F.S. – Process for adoption of small-scale comprehensive plan amendment.— 

(1) A small scale development amendment may be adopted under the following conditions: 
(a) The proposed amendment involves a use of 10 acres or fewer and: 
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(b) The cumulative annual effect of the acreage for all small scale development 
amendments adopted by the local government does not exceed a maximum of 120 
acres in a calendar year. 

(c) The proposed amendment does not involve a text change to the goals, policies, and 
objectives of the local government’s comprehensive plan, but only proposes a land 
use change to the future land use map for a site-specific small scale development 
activity. However, text changes that relate directly to, and are adopted simultaneously 
with, the small scale future land use map amendment shall be permissible under this 
section. 

(d) The property that is the subject of the proposed amendment is not located within an 
area of critical state concern, unless the project subject to the proposed amendment 
involves the construction of affordable housing units meeting the criteria of s. 
420.0004(3), and is located within an area of critical state concern designated by s. 
380.0552 or by the Administration Commission pursuant to s. 380.05(1). 

(2) Small scale development amendments adopted pursuant to this section require only one 
public hearing before the governing board, which shall be an adoption hearing as 
described in s. 163.3184(11). 

(3) If the small scale development amendment involves a site within a rural area of 
opportunity as defined under s. 288.0656(2)(d) for the duration of such designation, the 
10-acre limit listed in subsection (1) shall be increased by 100 percent to 20 acres. The 
local government approving the small scale plan amendment shall certify to the state land 
planning agency that the plan amendment furthers the economic objectives set forth in 
the executive order issued under s. 288.0656(7), and the property subject to the plan 
amendment shall undergo public review to ensure that all concurrency requirements and 
federal, state, and local environmental permit requirements are met. 

(4) Comprehensive plans may only be amended in such a way as to preserve the internal 
consistency of the plan pursuant to s. 163.3177. Corrections, updates, or modifications of 
current costs which were set out as part of the comprehensive plan shall not, for the 
purposes of this act, be deemed to be amendments. 

(5)(a) Any affected person may file a petition with the Division of Administrative Hearings 
pursuant to ss. 120.569 and 120.57 to request a hearing to challenge the compliance of a 
small scale development amendment with this act within 30 days following the local 
government’s adoption of the amendment and shall serve a copy of the petition on the 
local government. An administrative law judge shall hold a hearing in the affected 
jurisdiction not less than 30 days nor more than 60 days following the filing of a petition 
and the assignment of an administrative law judge. The parties to a hearing held pursuant 
to this subsection shall be the petitioner, the local government, and any intervenor. In the 
proceeding, the plan amendment shall be determined to be in compliance if the local 
government’s determination that the small scale development amendment is in 
compliance is fairly debatable. The state land planning agency may not intervene in any 
proceeding initiated pursuant to this section. 
(b) 1. If the administrative law judge recommends that the small scale development 
amendment be found not in compliance, the administrative law judge shall submit the 
recommended order to the Administration Commission for final agency action. If the 
administrative law judge recommends that the small scale development amendment be 
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found in compliance, the administrative law judge shall submit the recommended order to 
the state land planning agency. 

2. If the state land planning agency determines that the plan amendment is not in 
compliance, the agency shall submit, within 30 days following its receipt, the 
recommended order to the Administration Commission for final agency action. If the 
state land planning agency determines that the plan amendment is in compliance, the 
agency shall enter a final order within 30 days following its receipt of the recommended 
order. 
(c) Small scale development amendments may not become effective until 31 days after 
adoption. If challenged within 30 days after adoption, small scale development 
amendments may not become effective until the state land planning agency or the 
Administration Commission, respectively, issues a final order determining that the 
adopted small scale development amendment is in compliance. 
(d) In all challenges under this subsection, when a determination of compliance as 
defined in s. 163.3184(1)(b) is made, consideration shall be given to the plan amendment 
as a whole and whether the plan amendment furthers the intent of this part. 

 
163.3201, F.S. – Relationship of comprehensive plan to exercise of land development regulatory 

authority.—It is the intent of this act that adopted comprehensive plans or elements thereof 
shall be implemented, in part, by the adoption and enforcement of appropriate local 
regulations on the development of lands and waters within an area. It is the intent of this act 
that the adoption and enforcement by a governing body of regulations for the development of 
land or the adoption and enforcement by a governing body of a land development code for an 
area shall be based on, be related to, and be a means of implementation for an adopted 
comprehensive plan as required by this act. 

 
VII.   PROCESS 

 
Comprehensive Plan Amendments may be proposed by the Board of County Commissioners, the 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 
interest in property to be affected by a proposed amendment.  The Director of Planning shall review 
and process applications as they are received and pass them onto the Development Review 
Committee and the Planning Commission.  
 
The Planning Commission shall hold at least one public hearing.  The Planning Commission shall 
review the application, the reports and recommendations of the Department of Planning & 
Environmental Resources and the Development Review Committee and the testimony given at the 
public hearing.  The Planning Commission shall submit its recommendations and findings to the 
Board of County Commissioners (BOCC). For a small-scale comprehensive plan amendment, 
pursuant to Section 163.3187, F.S., the BOCC holds one public hearing to consider the adoption of 
the proposed comprehensive plan amendment, and considers the staff report, staff recommendation, 
and the testimony given at the public hearing.  
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VIII. STAFF RECOMMENDATION 
 
Staff is requesting additional data and analysis and/or edits to comply with the requirements of the 
small scale amendment requirements and internal consistency with the Comprehensive Plan.  With 
the changes as stated in this staff report, staff recommends approval of the proposed amendment 
creating Policy 107.1.6, pending updated data and analysis is provided by the applicant, as discussed 
in this staff report.  
 
 

IX. EXHIBITS 
 

1. Application for Comprehensive Plan text amendment, submitted by Summerland Key Property 
Corp., including applicant’s analysis and supporting data for proposed amendments. 

2. Corresponding proposed FLUM amendment. 
3. Corresponding proposed LUD map amendment. 









































































Policy 107.1.5 Shrimp Farm Affordable Housing Sub Area 
 

The purpose of Shrimp Farm Affordable Housing Sub Area is to implement applicable goals, 
objectives, and policies of the Comprehensive Plan to promote and facilitate development of 
affordable housing in the context of transit oriented and multi-modal development policies 
and environmental resource protection.  

(a) Boundary. The Shrimp Farm Affordable Housing Sub Area shall be shown on the Official 
Land Use District Map.  

 

(b) Density Provisions 

1. Notwithstanding Policy 101.5.25 of the Comprehensive Plan and in accordance 
with Policy 101.5.26, the following density and intensity standards shall apply to 
the Shrimp Farm sub area. 

Habitat Type 
Square 
feet  Acres 

Allocated 
Density 

Maximum 
Net 
Density  

 Max 
Intensity 
(FAR) 

Environmentally 
Sensitive/ Open 
Space 

Mangrove fringe  79,777  1.9  0.0  0  0  21% 
Disturbed Salt Marsh 
Wetland  109,002  2.6  0.0  65  0  29% 
Disturbed Upland  203,995  4.6  0.0  114  0    
Totals  392,774  9.0  0.0  180  0  50% 

 

(c) Only the land uses listed below shall be allowed within the Shrimp Farm Affordable 
Housing Sub Area 

1. Permitted as of right:  



(a) Deed restricted affordable dwelling units. 

(b) Home occupations—Special use permit required 

(c) Passive and active recreation not to exceed 0.10 FAR. 

2. Permitted use limitations 

(a) All residential units constructed within the subarea shall be deed 
restricted, affordable housing in accordance with Policy 601.1.4  

(b) No market rate housing shall be allocated, assigned or transferred 
into the sub-area. 

(c) No affordable units shall be transferred off-site; ie. properties within 
the subarea shall not be used as sender sites for affordable housing 
allocations.  

(d) Environmental Design 
criteria 

1. With the exception of 
the most 
northwestern 
impounded man-
made waterbody and 
its surrounding 
native vegetation, 
any existing man-
made water bodies, 
previously utilized as 
Shrimp hatcheries, 
shall be reclaimed to 
pre-excavation 
conditions and the 
same areas shall be 
designated 
‘Disturbed upland’ on 
the habitat map for 
purposes of 
assigning maximum 
net density. 

 

 

2. In accordance with Policy 203.1.2 and Policy 212.2.4.5 of the Comprehensive 
Plan, wetland and shoreline setbacks shall be 20 feet in width and shall be 
designed as follows: 

(a) All native trees with a diameter at breast height (DBH) of greater 
than two and one-half (2-1/2) inches shall be preserved, relocated 
or replaced with nursery stock of the same species or equally rare 
species suitable to the site at a ratio of two (2) replacements for 
every one (1) tree removed pursuant to a transplantation program 
approved in accordance with Section118-8. 



(b) A raised boardwalk not to exceed 8 feet in width, nor 6 feet in overall 
height from existing grade may be constructed within the setback. 

(c) Parking and driveways shall be permitted within setbacks as an 
accessory use such that the open space ratios for the entire parcel 
and all scenic corridors and bufferyards are maintained. 

3. Identified mangrove habitat located on the property will be placed under a 
perpetual conservation easement to be recorded in the Public Records of Monroe 
County. The conservation areas within the conservation easement may in no way 
be altered from their permitted state (excluding restoration activities).  

4. A fully-compliant SFWMD-approved stormwater management system that 
prevents adverse impacts to the on-site wetland restoration and 
preservation/conservation area shall be implemented as part of any re-
development process. 

(e)  Multi-modal and transit-oriented design criteria 

1. Parking and transportation facilities shall be designed as follows: 

(a) Residential parking shall be provided as follows: 

1. Minimum of 1.0 space per each 1-bedroom dwelling unit;  

2. Minimum of 1.5 spaces per each 2-bedroom dwelling unit; and  

3. Minimum of 2.5 spaces per each 3 or more bedroom dwelling unit 

(b) Residential bicycle parking shall be required at a rate of at least 1 
space per residential unit. 

(c) Development within the subarea shall provide bicycle/pedestrian 
paths complimentary to the county trail system along the US 1 corridor. 

(d) Development within the subarea shall provide a multi-modal transit 
stop for mass transit, which shall include designated areas for bicycle and 
motorcycle parking. The mass transit stop shall include a covered and 
secure area for passengers waiting for transportation  

(e) Development within the subarea shall provide an electric car 
charging system within the boundaries of the development.  

(f) In accordance with Section 130-187 and Section 101-1, building height shall be measured 
from crown of the nearest road (US-1) to the highest part of the structure. 

 



KBP CONSULTING, INC. 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
Tel: (954) 560-7103  Fax: (954) 582-0989 

September 7, 2016 
 
Mr. Kevin Sullivan, AICP 
Trepanier & Associates, Inc. 
1421 First Street 
Key West, FL  33045 
 
Re: Shrimp Farm Affordable Housing – Summerland Key, Florida 
 Trip Generation Statement 
 
Dear Kevin: 
 
The Shrimp Farm Affordable Housing development is a proposed residential apartment community to be 
located on the north side of Overseas Highway / US 1 at the west end of Summerland Key, Monroe 
County, Florida.  The total number of proposed residential dwelling units at this site will be 180.  The 
purpose of this memorandum is to document the trip generation characteristics of the proposed 
development. 
 
Trip Generation Analysis 

A trip generation analysis for the proposed use has been conducted utilizing the trip generation 
information published by the Institute of Transportation Engineers (ITE) in their Trip Generation Manual 
(9th Edition).  According to the subject documentation, the most appropriate land use category for this 
development is Land Use #220 – Apartment.  The trip generation rates and equations used to determine 
the vehicle trips associated with this analysis are presented below. 
 

Apartment – ITE Land Use #220 

 Daily (wt. avg.) Trip Generation Rate: T = 6.50 (X) 
where T = number of trips and X = number of dwelling units 
 

 AM Peak Hour Trip Generation Rate: T = 0.51 (X)  (20% in / 80% out) 

 PM Peak Hour Trip Generation Rate: T = 0.62 (X)  (65% in / 35% out) 

 
Table 1 below summarizes the trip generation characteristics associated with the proposed Shrimp Farm 
Affordable Housing development on Summerland Key. 
 

Daily
Land Use Trips In Out Total In Out Total

Proposed
Apartments 180 DU 1,170 18 74 92 73 39 112
Compiled by:  KBP Consulting, Inc. (September 2016).
Source: ITE Trip Generation Manual (9th Edition).

AM Peak Hour Trips PM Peak Hour Trips
Size

Table 1
Shrimp Farm Affordable Housing

Trip Generation Analysis
US 1 - Summerland Key, Florida
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MEMORANDUM  
MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 

We strive to be caring, professional and fair 
 

To:  Monroe County Development Review Committee, and  
   Mayté Santamaria, Senior Director of Planning & Environmental Resources 
 
From:  Emily Schemper, AICP, Comprehensive Planning Manager 
 
Date:  September 19, 2016 

 
Subject: AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY 

COMMISSIONERS AMENDING THE MONROE COUNTY FUTURE LAND 
USE MAP AS A SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT 
PURSUANT TO SECTION 163.3187, FLORIDA STATUTES, FROM 
AGRICULTURE/AQUACULTURE (A) TO RESIDENTIAL HIGH (RH), FOR 
PROPERTY LOCATED AT 23801 OVERSEAS HIGHWAY, SUMMERLAND 
KEY, MILE MARKER 24, DESCRIBED AS A PARCEL OF LAND IN 
SECTION 27, TOWNSHIP 66 SOUTH, RANGE 28 EAST, SUMMERLAND 
KEY, MONROE COUNTY, FLORIDA, HAVING REAL ESTATE #00114840-
000000, AS PROPOSED BY SUMMERLAND KEY PROPERTY CORP.; 
CONTINGENT ON ADOPTION AND EFFECTIVENESS OF PROPOSED 
SUBAREA POLICY 107.1.5 OF THE COMPREHENSIVE PLAN TO 
PROVIDE LIMITATIONS ON DEVELOPMENT AND SPECIFIC 
RESTRICTIONS ON THE SUBJECT PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING 
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND 
PLANNING AGENCY AND THE SECRETARY OF STATE; PROVIDING 
FOR INCLUSION IN THE MONROE COUNTY COMPREHENSIVE PLAN 
AND FOR AMENDMENT TO THE FUTURE LAND USE MAP; PROVIDING 
FOR AN EFFECTIVE DATE. (Planning File #2016-137)  

 
Meeting:  September 28, 2016 

 
I. REQUEST   

On August 11, 2016, the Planning and Environmental Resources Department received an application 
from Summerland Key Property Corp. (“the Applicant”) to amend the Monroe County Future Land 
Use Map (FLUM) from Agriculture/Aquaculture (A) to Residential High (RH) for property located 
at 23801 Overseas Highway on Summerland Key. The Applicant has also requested a corresponding 
Land Use District (Zoning) map amendment for the subject property from Native Area (NA) to 
Urban Residential (UR) (see Exhibit 1), and a Comprehensive Plan text amendment to create a 
subarea policy that would provide additional development restrictions on the subject parcel, 
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including a limitation that the only permitted use on the property would be affordable housing (see 
Exhibit 2). The proposed subarea policy and FLUM amendment would be processed as “small-scale 
comprehensive plan amendments” pursuant to Section 163.3187, Florida Statutes, based on the size 
of the site and the limitation of development to affordable housing. The subject of this staff report is 
the proposed FLUM amendment. 
 
  Existing FLUM Designation    Proposed FLUM Designation  

 
 

II. BACKGROUND INFORMATION                                                                                                                                       
 
Site Information: 

Location: MM 24, Summerland Key 
Address:   23801 Overseas Highway 
Description: a parcel of land in Section 27, Township 66 South, Range 28 East, Summerland 
Key, Monroe County, Florida 
Real Estate Numbers: 00114840.000000 
Owner/Applicant: Summerland Key Property Corp. 
Size of Site: 356,910.48 sf (8.19 acres) upland, per survey by Reece & Associates, dated 
4/23/2015; per the Applicant, if the remaining manmade ponds on the site are filled, the total 
upland area of the site will be 9.0 acres. Data from a survey confirming this figure was not 
provided. 
FLUM Designation: Agriculture/Aquaculture (A) 
Land Use District: Native Area (NA) 
Tier Designation: III 
Flood Zones: AE (EL 9); AE (EL 10); AE (EL 11); VE (EL 11); VE (EL 13) 
CBRS: portions of property along shoreline may be within CBRS System Unit  
Existing Use: Vacant 
Existing Vegetation/Habitat: Mangrove, Salt Marsh, Undeveloped Land, Developed Land, 
Submerged Land 
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Community Character of Immediate Vicinity: Adjacent land uses include vacant land to the 
east, open water to the north and west, institutional to the south across US1 (Boy Scouts of 
America Camp – Florida Sea Base), and single family residential to the southeast across US1.  

 
The subject property currently has a Land Use District (Zoning) designation of Native Area (NA) 
and a Future Land Use Map (FLUM) designation of Agriculture/Aquaculture (A). The property was 
partially within a BU-2 district (Medium Business) prior to September 15, 1986, when it was re-
designated as NA (the final adoption of the LUD map was in 1992). With the adoption of the 
Comprehensive Plan’s FLUM in 1997, the subject parcels were given their current FLUM 
designation of A.  
 
The subject property was historically used as a shrimp hatchery/sea food business dating back to at 
least 1980. According to the Monroe County Property Appraiser’s records, all buildings on the site 
were demolished in 2011. The property is currently vacant, mostly scarified land, with several man-
made water bodies remaining from its former use. In the shoreline area of the property and in the 
eastern part of the property there are mangrove habitat areas (based on GIS habitat data, shown 
below).  The Applicant’s submission indicates that the in shoreline area and in the eastern part of the 
property there are mangrove habitat areas and salt marsh and buttonwood habitat areas. A vegetation 
survey/existing conditions report was not submitted with the application to confirm the habitats. 
 

 
 
The Applicant is also requesting a text amendment to the Monroe County Comprehensive Plan to 
establish a site specific subarea policy to accompany the proposed FLUM amendment and a 
proposed Land Use District (Zoning) Map amendment for the site from NA to Urban Residential 
(UR).  The subject of this staff report is the proposed FLUM amendment.  
 
The Applicant states that the reason for the proposed amendments is “to allow the abandoned 
Shrimp Farm to be adaptively reused for affordable housing purposes” and “to further promote 
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incentives for affordable housing in the Monroe County Comprehensive Plan to alleviate the 
ongoing and worsening affordable housing crisis…” The applicant cites population projections 
produced by Keith & Schnars, P.A. and Fishkind & Associates in 2011, as well as the United Way’s 
ALICE Study of Financial Hardship for Florida dated Fall, 2014, as supporting evidence of the need 
for affordable housing within Monroe County.  This data indicates that more than half of the County 
renters are cost burdened (8,350 of 14,002) and that the County is mainly a tourism economy with a 
prevalence of lower paying service-sector employment.  The ALICE report indicates that renters in 
the lower keys areas are significantly housing burdened over 35%, as follows: by 68% in Key West, 
by 69% in Stock Island, by 72% in Big Coppitt, by 56% in the Lower Keys and by 42% in Big Pine 
Key. 
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The Applicant’s full explanation and justification of the proposed amendments is included in the file 
for the application (File #2016-137).   
 
Staff has reviewed the Applicant’s position and supporting documentation, and agrees with the 
position that inadequate availability of affordable housing is currently a primary issue facing 
permanent residents of unincorporated Monroe County. In 2015, the BOCC acknowledged the 
County’s workforce housing issues and adopted Resolution 189-2015, assigning additional duties to 
the Affordable Housing Advisory Committee directing the committee to make recommendations for 
steps the County may take to address the need for more workforce housing options. The committee 
presented their recommendations to the BOCC at their regular meeting on August 17, 2016. The 
BOCC will be scheduling a special meeting to discuss the recommendations and provide direction to 
staff in the future.  
 
As noted, this amendment is being proposed as a small scale amendment. Section 163.3187, F.S., 
establishes the process for adoption of a small-scale comprehensive plan amendment and provides 
the limitations and requirements (see below). 
 

(1) A small scale development amendment may be adopted under the following conditions: 
(a) The proposed amendment involves a use of 10 acres or fewer and: 
(b) The cumulative annual effect of the acreage for all small scale development 

amendments adopted by the local government does not exceed a maximum of 120 acres 
in a calendar year. 

(c) The proposed amendment does not involve a text change to the goals, policies, and 
objectives of the local government’s comprehensive plan, but only proposes a land use 
change to the future land use map for a site-specific small scale development 
activity. However, text changes that relate directly to, and are adopted 
simultaneously with, the small scale future land use map amendment shall be 
permissible under this section. 

(d) The property that is the subject of the proposed amendment is not located within an area 
of critical state concern, unless the project subject to the proposed amendment 
involves the construction of affordable housing units meeting the criteria of s. 
420.0004(3), and is located within an area of critical state concern designated by s. 
380.0552 or by the Administration Commission pursuant to s. 380.05(1). 

 
(2) Small scale development amendments adopted pursuant to this section require only one 
public hearing before the governing board, which shall be an adoption hearing as described in s. 
163.3184(11). 
 

*    *    * 
 
(4) Comprehensive plans may only be amended in such a way as to preserve the internal 
consistency of the plan pursuant to s. 163.3177. Corrections, updates, or modifications of 
current costs which were set out as part of the comprehensive plan shall not, for the purposes of 
this act, be deemed to be amendments. 

 
While staff agrees with the position that inadequate availability of affordable housing is currently a 
primary issue facing unincorporated Monroe County, staff is also reviewing the proposed 
amendment for consistency with State Statutes, Rules, internal consistency with the Comprehensive 
Plan and balancing all the requirements and policy issues. 
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III. AMENDMENT REVIEW                                                                                                                                        
 

 Maximum Allocated Density and Intensity by Future Land Use Map Designation 
 

Existing FLUM Type Adopted 
Standards 

Development 
potential based 

upon density 

Agriculture (A) 
 

Total site: 8.19 acres* 
(356,910.48 sf) 

 
6.552 buildable acres  

(8.19 ac – 0.20 open space 
ratio) 

Residential 
Allocated Density 0.0 du/acre 0 units 

TDR/Market Rate 
Residential Max Net 

Density  
0 du/acre 0 units 

Affordable Residential 
Max Net Density  N/A 0 units 

Transient 
Allocated Density 

0 rooms or spaces 
/acre 0 rooms/spaces 

Nonresidential 
Maximum Intensity  0.25 FAR 89,227 sf 

Proposed FLUM Type Adopted 
Standards 

Development 
potential based 

upon density 

Residential High (RH) 
 

Total site: 8.19 acres* 
(356,910.48 sf) 

 
6.552 buildable acres  

(8.19 ac – 0.20 open space 
ratio) 

Residential 
Allocated Density 6 du/acre** 49 units market 

rate** 

TDR/Market Rate 
Residential Max Net 

Density  

12 du/buildable 
acre** 

78 units market 
rate** 

Affordable Residential 
Max Net Density 

25 du/buildable 
acre 163 units affordable 

Transient 
Allocated Density 

0-10 rooms or 
spaces / acre** 

0-81 
rooms/spaces** 

Nonresidential 
Maximum Intensity  0 FAR 0 sf 

Proposed FLUM with 
Proposed Subarea Policy Type Per Proposed 

Subarea Policy 

Development 
potential based 
upon Subarea 
Policy Density 

Residential High (RH) 
 

Total site: 8.19 acres* 
(356,910.48 sf) 

 

Residential 
Allocated Density 0 du/acre 0 units market rate 

TDR/Market Rate 
Residential Max Net 

Density  
0 du/acre 0 units market rate 
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6.552 buildable acres  

(8.19 ac – 0.20 open space 
ratio) 

Affordable Residential 
Max Net Density 

25 du/buildable 
acre 163 units affordable 

Transient 
Allocated Density 

0 rooms or spaces 
/acre 0 rooms/spaces 

Nonresidential 
Maximum Intensity  0 FAR 0 sf 

Net Change in Development 
Potential Based on FLUM 

Residential Market Rate Allocated: +49 units 

TDR/Market Rate Residential Max Net: +78 units 

Affordable Residential Max Net: +163 units affordable 

Transient Allocated: +81 rooms/spaces 

Nonresidential:  -89,227 sf 

Net Change in Development 
Potential Based on FLUM with 

Proposed Subarea Policy 

Residential Market Rate Allocated: +0 units 

TDR/Market Rate Residential Max Net: +0 units 

Affordable Residential Max Net: +163 units affordable 

Transient Allocated: +0 rooms/spaces 

Nonresidential:  -89,227 sf 
*Per the submitted survey by Reece & Associates, dated 4/23/2015, the site has 8.19 acres 
(356,910.48 sf) of upland. Per the Applicant, if the remaining manmade ponds on the site are 
filled, the total upland area of the site is projected to be 9.0 acres. Data from a survey 
confirming this figure was not provided. A sealed boundary survey shall be required to 
confirm total upland acreage at the time of application submittal for any development 
approval for new development. (See Exhibit 3 for estimated development potential based on 
9.0 acres of upland.) 
 
**The proposed subarea policy to accompany this proposed FLUM amendment would 
eliminate all permanent and transient allocated density and all nonresidential intensity on the 
site. Per the proposed subarea policy, the only density on the site would be a maximum net 
density of 25 dwelling units per buildable acre for affordable housing units only, which 
would bring the maximum development potential for the site to 163 deed restricted 
affordable dwelling units.  

 
The above table provides an approximation of the development potential for residential, transient 
and commercial development. Section 130-156(b) of the Land Development Code states: “The 
density and intensity provisions set out in this section are intended to be applied cumulatively so that 
no development shall exceed the total density limits of this article. For example, if a development 
includes both residential and commercial development, the total gross amount of development shall 
not exceed the cumulated permitted intensity of the parcel proposed for development.” 
 
As shown in the blue portion of the table, the proposed FLUM amendment without the proposed 
Subarea Policy would result in an increase of 49 units in permanent allocated residential 
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development potential; an increase of 78 units in max net density residential potential for market rate 
units with the use of TDRs; a maximum increase in affordable residential development potential of 
163 dwelling units; an increase of 81 rooms or spaces for transient units; and a decrease in 
nonresidential development potential of 89,227 square feet. 
 
As shown in the orange portion of the table, the proposed FLUM amendment with the 
proposed Subarea Policy would result in zero (0) increase in residential development potential 
for market rate units and/or transient units; a maximum increase in affordable residential 
development potential of 163 dwelling units; and a decrease in nonresidential development 
potential of 89,227 square feet. 
 
Any proposed new residential use would be subject to the requirements of Chapter 138 of the Land 
Development Code related to the Residential Rate of Growth Ordinance (ROGO/NROGO) permit 
process. Any proposed affordable dwelling units would need to obtain a ROGO allocation 
(affordable ROGO allocations may be available) prior to issuance of a building permit. 
 
Compliance with Comprehensive Plan Policy 101.5.26 
Policy 101.5.26 (discouragement policy) of the Comprehensive Plan was adopted by the BOCC on 
September 21, 2012, with an effective date of November 20, 2012, and applies to this application. 
Private applications which propose increases in allocated density must comply with the Policy 
requirements. Based on the density/intensity analysis, and in order to mitigate for the impacts of 
approval, one of the following options would be required (subject to all detailed requirements of 
Policy 101.5.26):  

a. Donation of 18 acres of non-scarified land within the Lower Keys Subarea with a 
density/development potential of at least 54 permanent dwelling units; 

b. Donation of 49 non-scarified IS Lots designated Tier I, Tier II, or Tier III-A within the 
Lower Keys Subarea; or 

c. Donation of 49 IS lots designated Tier III for affordable housing within the Lower Keys 
Subarea. 

 
As stated earlier, the applicant’s proposed Subarea Policy would eliminate any increase in residential 
allocated density and development potential and therefore eliminate the need to mitigate under 
Policy 101.5.26.  
 
Compatibility with the Surrounding Area 

a. Existing Vegetation/Habitat: Developed land; Mangrove habitat 
b. Existing Tier Designation: III 
c. Number of Listed Endangered or Threatened Species: seven 
d. Existing Use: Vacant 
e. Community Character of Immediate Vicinity: Adjacent land consists of vacant land to the 

east; open water to the north and west; and an institutional use to the south across US1 (Boy 
Scouts of America – “Florida Sea Base” Camp).  
 

The proposed FLUM is not anticipated to adversely impact the community character of the 
surrounding area. 
 



File  # 2016-137    Page 9 of  23 
 

Concurrency Analysis (Comprehensive Plan Policy 101.1.1) 
Traffic Circulation (Comprehensive Plan Policy 301.1.1) 
The subject property is located on US 1 on Summerland Key at approximate mile marker 24. The 
property is only accessible by US 1. Pursuant to the Comprehensive Plan, the level of service 
standard for US 1 is LOS of “C.” According to the 2015 US 1 Arterial Travel Time and Delay 
Study, US 1 overall is operating at a LOS of “B” and Segment 7 on Summerland Key (MM 23 to 
MM 25) is operating at a LOS of “B.”  
 
A trip generation analysis submitted by the Applicant states that a development of 180 residential 
units on the site would generate 1,170 daily trips. According to the 2015 US 1 Arterial Travel Time 
and Delay Study, the maximum reserve volume for Segment 7 is 1,312 trips. The maximum reserve 
volume for US 1 as a whole is 1,855 trips. 
 
A Level 3 traffic study is required; as the trip generation analysis shows a total of 1,170 daily trips 
(anything over 500 trips requires a Level 3 traffic study). The proposed FLUM and Level 3 traffic 
study will be reviewed to determine if there are any anticipated adverse impacts to the Traffic 
Circulation LOS. 
 
Potable Water (Comprehensive Plan Policy 701.1.1) 
Florida Keys Aqueduct Authority’s water treatment facility in Florida City has a maximum water 
treatment design capacity of 29.8 million gallons per day (MGD) and is capable of treating up to 
23.8 MGD. There are also two saltwater Reserve Osmosis (RO) plants, located on Stock Island and 
Marathon, which are able to produce potable water under emergency conditions. The RO 
desalination plants have design capacities of 2.0 and 1.0 MGD of water, respectively. The annual 
average daily demand in Monroe County is 17.76 MGD. 
 
The proposed FLUM amendment could result in a net increase in demand from this site of up to 
36,512 gallons per day if developed to its maximum residential intensity. Currently there is sufficient 
capacity for such an increase. 
 

FLUM 

Potable Water  
Residential 

LOS Standard 
(Policy 701.1.1) 

Max Potential 
Residential 

Development  
(dwelling units) 

Persons/ 
Household 

Total 
Persons 

Total LOS 
Demand Net Change 

Current: 
A 

100 gal/cap/day  
(224 gal/du/day) 0 2.24 0 0 gal/day 

+36,512 
gal/day Proposed: 

RH with 
Subarea 
Policy 

100 gal/cap/day  
(224 gal/du/day) 163 affordable 2.24 403 36,512 gal/day 

 
The proposed FLUM is not anticipated to adversely impact the Potable Water LOS. 
 
Solid Waste (Comprehensive Plan Policy 801.1.1)  
Monroe County has a contract with Waste Management authorizing the use of in-state facilities 
through September 30, 2024; thereby, providing the County with approximately eight (8) more years 
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of guaranteed capacity for solid waste. Currently, there is adequate capacity for solid waste generation. 
All commercial solid waste is handled by private contract. 
 
The proposed FLUM is not anticipated to adversely impact the Solid Waste LOS. 
 
Sanitary Sewer (Comprehensive Plan Policy 901.1.1 
The County has adopted water quality treatment standards for wastewater facilities and within the 
Sanitary Wastewater Treatment Master Plan, Exhibit 3-8, has stated the LOS standard for residential 
and nonresidential flow is 145 gallons per day per equivalent dwelling unit (EDU). The proposed 
FLUM amendment with the proposed subarea policy would increase the maximum net residential 
density for affordable housing on the site by 163 dwelling units, which would increase the required 
flow by 23,635 gallons per day. The subject property is not currently included in the Cudjoe 
Regional Wastewater Service Area, but is adjacent to Basin E of the service area. Any proposed 
development on the site will either need to connect to the Cudjoe Regional Wastewater system, or 
provide on-site sewage treatment and disposal that meets the LOS standards in Policy 901.1.1.  
 
The proposed FLUM is not anticipated to adversely impact the Sanitary Sewer LOS. 
 
V. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE 
PLAN, THE KEY LARGO COMMUNIKEYS PLAN, THE FLORIDA STATUTES, AND 
PRINCIPLES FOR GUIDING DEVELOPMENT 
 
A. The proposed amendment is consistent with the Goals, Objectives and Policies of the 
Monroe County Year 2030 Comprehensive Plan (Note: compliance with Policy 101.5.26 must 
be established prior to BOCC adoption of the proposed FLUM amendment). Specifically, it 
furthers: 
 

Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure the 
safety of County residents and visitors, and protect valuable natural resources. 
 
Objective 101.3 
Monroe County shall regulate new residential development based upon the finite carrying 
capacity of the natural and man-made systems and the growth capacity while maintaining a 
maximum hurricane evacuation clearance time of 24 hours. 
 
Policy 101.3.3 
Monroe County shall allocate at least 20% of the annual allocation, or as may be established by 
the State of Florida, pursuant to Administration Commission Rules, to affordable housing units 
as part of ROGO. Any portion of the allocations not used for affordable housing shall be retained 
and be made available for affordable housing from ROGO year to ROGO year. Affordable 
housing eligible for this separate allocation shall meet the criteria specified in Policy 601.1.4 and 
the Land Development Code, but shall not be subject to the competitive Residential Permit 
Allocation and Point System in Policy 101.6.4. Any parcel proposed for affordable housing shall 
not be located within an area designated as Tier I as set forth under Goal 105 or within a Tier III-
A Special Protection Area as set forth in Policy 205.1.1. 
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Objective 101.5 
Monroe County shall regulate future development and redevelopment to maintain and enhance 
the character of the community and protect natural resources by providing for the compatible 
distribution of land uses consistent with the designations shown on the Future Land Use Map. 
 
Policy 101.5.4 
The principal purpose of the Residential High (RH) future land use category is to provide for 
high-density single-family, multi-family, and institutional residential development, including 
mobile homes and manufactured housing, located near employment centers. 
 
Policy 101.5.25 
Monroe County hereby adopts the following density and intensity standards for the future land 
use categories, which are shown on the FLUM and described in Policies 101.5.1 - 101.5.20. 
 

Future Land Use Densities and Intensities  
 

Minimum 
Open Space 

Ratio (c) 
 

Future Land Use Category 
And Corresponding 
Zoning 

Residential (l) Nonresidential 

Allocated Density (a) 
(per upland acre) 

Maximum Net Density 
(a) (b)  

(per buildable acre) 

Maximum Intensity 
(floor area ratio) 

*    *    *     

Residential High (RH) 
(IS-D(j), URM, URM-L 
and UR zoning) 

6 du (UR) 
1du/lot (URM, URM-L) 

2 du/lot (IS-D) 
 

0-10 rooms/spaces 

12-25 du (UR)(k) 
N/A (IS-D, URM, 

URM-L) 
 

0-20 rooms/spaces 

 
 

0 

 
 

0.20 

Notes: 
(a) The allocated densities for submerged lands, salt ponds, freshwater ponds, and mangroves shall be 0 and the 

maximum net density bonuses shall not be available. 
(b) The Maximum Net Density is the maximum density allowable with the use of TDRs, or for qualifying affordable 

housing development.  TDRs can be utilized to attain the density between the allocated density standard up to the 
maximum net density standard.  Deed restricted affordable dwelling units may be built up to the maximum net density 
without the use of TDRs. “N/A” means that maximum net density bonuses shall not be available. Buildable acres 
means the portion of a parcel of land that is developable and is not required open space. 

(c) Additional open space requirements may apply based on environmental protection criteria; in these cases, the most 
restrictive requirement shall apply.  

(d) Future land use categories of Agriculture/Aquaculture, Education, Institutional, Preservation, Public Buildings/Lands, 
and Public Facilities, which have no directly corresponding zoning, may be used with new or existing zoning districts 
as appropriate.  

(e) Within the Mainland Native future land use district, campground spaces and nonresidential buildings shall only be 
permitted for educational, research or sanitary purposes.  

(f)  For properties consisting of hammocks, pinelands or disturbed wetlands within the Mixed Use/ Commercial and 
Mixed Use/ Commercial Fishing future land use categories, the maximum floor area ratio shall be 0.10 and the 
maximum net density bonuses shall not be available. 

(g)  A mixture of uses shall be maintained for parcels designated as MI zoning district that are within the MC future land 
use category. Working waterfront and water dependent uses, such as marina, fish house/market, boat repair, boat 
building, boat storage, or other similar uses, shall comprise a minimum of 35% of the upland area of the property, 
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adjacent to the shoreline, pursuant to Policy 101.5.6.  
(h)  In the RV zoning district, commercial apartments shall be allowed, not to exceed 10% of total spaces allowed or in 

existence on the site, whichever is less.  
(i)  The allocated density for the CFSD-20 zoning district (Little Torch Key) shall be 1 dwelling unit per acre, or 1 

dwelling unit per parcel for those parcels existing as of September 15, 1986, whichever is less, and the maximum net 
density bonuses shall not be available. Residential density shall be allowed in addition to the permitted nonresidential 
uses and intensity (i.e., density and intensity shall not be counted cumulatively). 

(j)  Within IS subdivisions with primarily single family residential units, IS-D zoning may be used with a RM future land 
use designation for platted lots which have a duplex that was lawfully established prior to September 15, 1986. 

(k) The maximum net density shall be 25 du/buildable acre for the UR zoning district and shall be 18 du/buildable acre for 
the MU and SC zoning district for development where all units are deed restricted affordable dwelling units. For the 
UR zoning district market rate housing may be developed as part of an affordable or employee housing project with a 
maximum net density not exceeding 18 du/buildable acre. 

(l)  Vessels, including live-aboard vessels, or associated wet slips are not considered dwelling units and do not count when 
calculating density. 

 
Policy 101.5.26 
In order to continue to implement the Florida Keys Carrying Capacity Study, Monroe County 
shall promote the reduction in overall County residential density and the preservation of Monroe 
County’s native habitat by enacting legislation which implements the following policy 
statements for private applications for future land use map amendments which increase allowable 
residential allocated density. Private application(s) means those applications from private entities 
with ownership of the upland development and parcel(s) of land or includes private upland 
development on County-owned land. 
 
Private applications requesting future land use map designation amendments received after the 
effective date of this ordinance (Nov. 20, 2012), which propose increases in allocated residential 
density shall be required, upon amendment approval, to comply with either option (1) or (2) 
below:… 
 
Goal 102: Monroe County shall direct future growth to lands which are most suitable for 
development and shall encourage conservation and protection of environmentally sensitive lands 
(wetlands, beach berm and tropical hardwood hammock).   
 
Policy 105.2.1 
Monroe County shall designate all lands outside of mainland Monroe County, except for the 
Ocean Reef planned development, into three general categories for purposes of its Land 
Acquisition Program and smart growth initiatives in accordance with the criteria in Policy 
205.1.1.  These three categories are: Natural Area (Tier 1); Transition and Sprawl Reduction 
Area (Tier II) on Big Pine Key and No Name Key only; and Infill Area (Tier III). The purposes, 
general characteristics, and growth management approaches associated with each tier are as 
follows: 

 
 *     *     * 

3. Infill Area (Tier III): Any defined geographic area, where a significant portion of 
land area is not characterized as environmentally sensitive as defined by this Plan, 
except for dispersed and isolated fragments of environmentally sensitive lands of 
less than four acres in area, where existing platted subdivisions are substantially 
developed, served by complete infrastructure facilities, and within close proximity 
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to established commercial areas, or where a concentration of nonresidential uses 
exists, is to be designated as an Infill Area.  New development and redevelopment 
are to be highly encouraged, except within tropical hardwood hammock or 
pineland patches of an acre or more in area, where development is to be 
discouraged. Within an Infill Area are typically found: platted subdivisions with 
50 percent or more developed lots situated in areas with few sensitive 
environmental features; full range of available public infrastructure in terms of 
paved roads, potable water, and electricity; and concentrations of commercial and 
other nonresidential uses within close proximity.  In some Infill Areas, a mix of 
nonresidential and high-density residential uses (generally 8 units or more per 
acre) may also be found that form a Community Center. 

 
Policy 105.2.2 
Monroe County shall maintain overlay map(s) designating geographic areas of the County as one 
of the Tiers in accordance with the guidance in Policy 105.2.1, which shall be incorporated as an 
overlay on the zoning map(s) with supporting text amendments in the Land Development 
Regulations.  These maps are to be used to guide the Land Acquisition Program and the smart 
growth initiatives in conjunction with the Livable CommuniKeys Program (Policy 101.19.1).  
 
GOAL 203 
The health and integrity of living marine resources and marine habitat, including mangroves, 
seagrasses, coral reefs, other hard bottom communities and fisheries, shall be protected and, 
where possible, restored and enhanced.  [§163.3177(6)d.2.d., F.S.; §163.3177(6)d.2.e., F.S.; 
§163.3177(6)d.2.j., F.S.] 
 
Objective 203.1 
Monroe County shall protect its mangrove wetlands by continuing to implement regulations 
which will further reduce disturbances to mangroves and which will mitigate the direct and 
indirect impacts of development upon mangroves.   [§163.3177(6)d.2.d., F.S.; 
§163.3177(6)d.2.e., F.S.; §163.3177(6)d.2.j., F.S.] 
 
Policy 203.1.1 
The open space requirement for mangrove wetlands shall be one hundred (100) percent.  No fill 
or structures shall be permitted in mangrove wetlands except for elevated, pile-supported 
walkways, docks, piers and utility pilings.  [§163.3177(6)d.2.d., F.S.; §163.3177(6)d.2.e., F.S.; 
§163.3177(6)d.2.j., F.S.] 
 
Policy 203.1.2 
Monroe County shall require minimum vegetated setbacks of fifty (50) feet to be maintained as 
an open space buffer for development occurring adjacent to all types of wetlands except for 
tidally inundated mangrove fringes and as provided for in Policy 204.2.3, 204.2.4 and 204.2.5.  If 
a 50-foot setback results in less than 2,000 square feet of principal structure footprint of 
reasonable configuration, then the setback may be reduced to allow for 2,000 square feet of 
principal structure footprint of reasonable configuration, provided that the setback is not reduced 
to less than twenty-five (25) feet. On properties classified as scarified adjacent to wetlands, the 
wetland setback may be reduced to twenty-five (25) feet, without regard to buildable area, if the 
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entire setback is managed in accordance with County regulations approved by the County 
Biologist and is placed under conservation easement. [§163.3177(6)d.2.d., F.S.; 
§163.3177(6)d.2.e., F.S.; §163.3177(6)d.2.j., F.S.] 
 
Goal 205: The health and integrity of Monroe County's native upland vegetation shall be 
protected and, where possible, enhanced. 
 
Policy 212.2.4 
Permitted uses and performance standards within the shoreline setback shall be as follows: 
  
Except as provided herein, principal structures shall be set back as follows: 

  
1. Along lawfully altered shorelines including manmade canals, channels, and 

basins, principal structures shall be set back at least twenty (20) feet as measured 
from the mean high water (MHW) line; 

 
2. Along lawfully altered shorelines including manmade canals, channels, and 

basins, for parcels less than 4,000 square feet that are developed with a lawfully 
established principal use, the required setback may be reduced to a minimum of ten 
(10) feet provided that the structure is sited so as to protect community character and 
minimize environmental impacts by maintaining open space and protecting shoreline 
vegetation. 

 
3. Along open water shorelines not adjacent to manmade canals, channels, or basins, 

and which have been altered by the legal placement of fill:   
 

a. Where a mangrove fringe of at least ten (10) feet in width occurs across the entire 
shoreline of the property, principal structures shall be set back at least thirty (30) 
feet as measured from the mean high water (MHW) line or the landward extent of 
the mangroves, whichever is further inland. 

 
b. Where no mangrove fringe exists, principal structures shall be set back at least 

thirty (30) feet from the mean high water (MHW) line, provided that native 
vegetation exists or is planted and maintained in a ten (10) foot width across the 
entire shoreline as approved by the County Biologist, and is placed under 
conservation easement; otherwise the setback shall be fifty (50) feet as measured 
from the mean high water (MHW) line. 

 
c. On infill lots surrounded by significant development where principal structures 

are set back less than fifty (50) feet from mean high water (MHW) or the 
landward extent of mangroves, the Director of Planning and Environmental 
Resources may evaluate the community character, the presence or absence of 
environmental features, and the setbacks on adjacent developed properties within 
two parcels on either side of proposed development, and may allow principal 
structures to be set back as far as practicable or in line with adjacent principal 
structures.  In no event shall the setback be less than twenty (20) feet.  On 
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shorelines where the existing pattern of setback is greater than thirty (30) feet, the 
greater setback shall apply. 
 

3. Along unaltered and unlawfully altered shorelines, principal structures shall be set back 
fifty (50) feet as measured from the mean high water (MHW) line or the landward extent of the 
mangroves, whichever is further landward; 

 
Accessory structures within the shoreline setback shall be designed to meet the following 
criteria: 
 
1. Along altered shorelines, including manmade canals, channels, and basins: 
 

a. In no event shall the total, combined area of all structures occupy more than sixty 
(60) percent of the upland area of the shoreline setback; 
 

b. Accessory structures, including, pools and spas shall be set back a minimum of 
ten (10) feet, as measured from the mean high water (MHW) line; 

 
2. Along open water shorelines which have been altered by the legal placement of fill, 

and where a mangrove fringe of at least ten (10) feet in width occurs across the entire 
shoreline of the property: 

 
a. In no event shall the total, combined area of all structures occupy more than thirty 

(30) percent of the upland area of the shoreline setback; 
 

b. Accessory structures other than docks and erosion control structures shall be set 
back a minimum of fifteen (15) feet, as measured from the mean high water 
(MHW) line or the landward extent of the mangroves, whichever is further 
landward; 

 
3. Along unaltered shorelines:  
 

a. In no event shall the total, combined area of all structures occupy more than thirty 
(30) percent of the upland area of the shoreline setback; 
 

b. Accessory structures other than docks and erosion control structures shall be set 
back a minimum of twenty-five (25) feet, as measured from the mean high water 
(MHW) line or the landward extent of the mangroves, whichever is further 
landward; 

 
4. Any proposed development within the shoreline setback shall include a site-suitable 

stormwater management plan for the entire developed parcel which meets the 
requirements of the land development regulations; 

 
5. All structures within the shoreline setback shall be located such that the open space 

ratios for the entire parcel and all scenic corridors and bufferyards are maintained; 
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6. Structures shall be located in existing cleared areas before encroaching into native 

vegetation.  The remaining upland area of the shoreline setback shall be maintained 
as native vegetation or landscaped areas that allow infiltration of stormwater runoff; 

 
7. Side yard setbacks must be maintained for all structures in the shoreline setback 

except for docks, sea walls, fences, retaining walls, and boat shelters over existing 
boat ramps; 

 
8. No enclosed structures, other than a dock box of five (5) feet in height or less, a 

screened gazebo, and a screen enclosure over a pool or spa, shall be allowed within 
the shoreline setback.  Gazebos must be detached from any principal structure on the 
parcel.  No decks or habitable spaces may be constructed on the roof of any gazebo 
in the shoreline setback; 

 
9. Pools, spas, fish cleaning tables, and similar pollutant sources may not discharge 

directly into surface waters.  Where no runoff control structures are present, berms 
and vegetation shall be used to control runoff.  Native vegetation shall not be 
removed to install berms or runoff control structures; 

 
10. All boat ramps shall be confined to existing scarified shoreline areas of manmade 

canals, channels, and basins with little or no native vegetation, and shall be located 
and designed so as not to create a nonconformity for other structures set back from 
the new mean high water (MHW) line created by the boat ramp; and 

 
11. The roof and supporting members of a boat shelter constructed in compliance 

with Section 118-10 of the Land Development Code, as amended (hereby 
incorporated by reference), may extend two (2) feet into the shoreline setback around 
the perimeter of a boat basin or ramp.  This area shall be subtracted from the total 
area allowed for all structures within the shoreline setback. 

 
12. Shoreline structures shall be designed to protect tidal flushing and circulation 

patterns.  Any project that may produce changes in circulation patterns shall be 
approved only after sufficient hydrographic information is available to allow an 
accurate evaluation of the possible impacts of the project.  Previously existing 
manmade alterations shall be evaluated so as to determine whether more 
hydrological benefits will accrue through their removal as part of the project. 

 
13. No development other than pile supported docks and walkways designed to 

minimize adverse impacts on marine turtles shall be allowed within fifty (50) feet of 
any portion of any beach berm complex which is known to serve as a nesting area 
for marine turtles: 

 
a. The fifty (50) foot setback shall be measured from either the landward toe of the 

most landward beach berm or from fifty (50) feet landward of MHW, whichever is 
less.  The maximum total setback will be one hundred (100) feet from MHW. 
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b. Structures designed to minimize adverse impacts on marine turtles shall have a 

minimum horizontal distance of four (4) feet between pilings or other upright 
members and a minimum clearance of two (2) feet above grade.  The entire 
structure must be designed to allow crawling turtles to pass underneath it moving 
only in a forward direction.   Stairs or ramps with less than the minimum two (2) 
feet clearance above grade are discouraged.  If built, these portions of the structure 
shall be enclosed with vertical or horizontal barriers no more than two (2) inches 
apart, to prevent the entrapment of crawling turtles. 

 
c. Beaches known to serve as nesting areas for marine turtles are those areas 

documented as such on the County's threatened and endangered species maps and 
any areas for which nesting or nesting attempts ("crawls") have been otherwise 
documented.  Within mapped nesting areas, the Director of Planning and 
Environmental Resources may, in cooperation with FDEP, determine that specific 
segments of shoreline have been previously, lawfully altered to such a degree that 
suitable nesting habitat for marine turtles is no longer present.  In such cases, the 
Director may recommend reasonable measures to restore the nesting habitat.  If 
such measures are not feasible, the Director will waive the setback requirements of 
this paragraph. Restoration of suitable nesting habitat may be required for 
unlawfully altered beaches. 

 
14. Special Approvals: 

  
a. For structures serving commercial uses, public uses, or more than three dwelling 

units, the Planning Commission may approve deviations from the above standards 
as a major or minor conditional use.  Such approval may include additional 
structures or uses provided that such approval is consistent with any permitted uses, 
densities, and intensities of the land use district, furthers the purposes of this 
section, is consistent with the general standards applicable to all uses, and the 
proposed structures are located in a disturbed area of an altered shoreline.  Such 
additional uses are limited to waterfront dining areas, pedestrian walkways, public 
monuments or statues, informational kiosks, fuel or septic facilities, and water-
dependent marina uses. Any such development shall make adequate provision for a 
water quality monitoring program for a period of five (5) years after the completion 
of the development. 

 
b. For structures serving three or fewer dwelling units, the Director of Planning and 

Environmental Resources may approve designs that address unique circumstances 
such as odd shaped lots, even if such designs are inconsistent with the above 
standards.  Such approval may be granted only upon the Director's written 
concurrence with the applicant's written finding that the proposed design furthers 
the purpose of this section and the goals of the Monroe County Comprehensive 
Plan.  Only the minimum possible deviation from the above standards will be 
allowed in order to address the unique circumstances.  No such special approval 
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will be available for after-the-fact permits submitted to remedy a Code 
Enforcement violation.  

 
c. All structures lawfully existing within the shoreline setback along manmade canals, 

channels, or basins, or serving three or fewer dwelling units on any shoreline, may 
be rebuilt in the same footprint provided that there will be no adverse impacts on 
stormwater runoff or navigation. 

 
Docks or docking facilities lawfully existing along the shoreline of manmade canals, channels, or 
basins, or serving three or fewer dwelling units on any shoreline, may be expanded or extended 
beyond the size limitations contained in this section in order to reach the water depths specified 
for docking facilities in Policy 212.4.2.  Any dock or docking facility so enlarged must comply 
with each and every other requirement of this Policy and Section 118-12 of the Land 
Development Code, as amended (hereby incorporated by reference). [§163.3178(2)(g), F.S.] 
 
Goal 601: Monroe County shall adopt programs and policies to facilitate access by residents to 
adequate and affordable housing that is safe, decent, and structurally sound, and that meets the 
needs of the population based on type, tenure characteristics, unit size and individual 
preferences. 
 
Policy 601.1.4 
All affordable housing projects which receive development benefits from Monroe County, 
including but not limited to ROGO allocation award(s) reserved for affordable housing, 
maximum net density, or donations of land, shall be required to maintain the project as 
affordable for a period of 99 years pursuant to deed restrictions or other mechanisms specified in 
the Land Development Code, and administered by Monroe County or the Monroe County 
Housing Authority.   
 
Policy 601.1.8 
Monroe County shall allocate at least 20% of the annual ROGO allocation, or as may be 
established by the State of Florida, pursuant to Administration Commission Rules, to affordable 
housing units, as specified in Policy 101.3.3. Affordable housing eligible for this separate 
allocation must meet the criteria established in the Land Development Code. 
 
Policy 601.1.9 
Monroe County shall maintain land development regulations which may include density 
bonuses, impact fee waiver programs, and other possible regulations to encourage affordable 
housing. 

 
B. The proposed amendment is consistent with the Principles for Guiding Development for the 
Florida Keys Area, Section 380.0552(7), Florida Statutes.  
 
For the purposes of reviewing consistency of the adopted plan or any amendments to that plan with 
the principles for guiding development and any amendments to the principles, the principles shall be 
construed as a whole and no specific provision shall be construed or applied in isolation from the 
other provisions.  
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(a) Strengthening local government capabilities for managing land use and development so that local 
government is able to achieve these objectives without continuing the area of critical state concern 
designation. 
(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, seagrass 
beds, wetlands, fish and wildlife, and their habitat. 
(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native 
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, 
wildlife, and their habitat. 
(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 
development. 
(e) Limiting the adverse impacts of development on the quality of water throughout the Florida 
Keys. 
(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, 
and ensuring that development is compatible with the unique historic character of the Florida Keys. 
(g) Protecting the historical heritage of the Florida Keys. 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed 
major public investments, including: 
 
1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection, treatment, and disposal facilities; 
3. Solid waste treatment, collection, and disposal facilities; 
4. Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 
8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate. 
 
(i) Protecting and improving water quality by providing for the construction, operation, 
maintenance, and replacement of stormwater management facilities; central sewage collection; 
treatment and disposal facilities; and the installation and proper operation and maintenance of onsite 
sewage treatment and disposal systems. 
(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation 
of wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 
403.086(10), as applicable, and by directing growth to areas served by central wastewater treatment 
facilities through permit allocation systems. 
(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida 
Keys. 
(l) Making available adequate affordable housing for all sectors of the population of the Florida 
Keys. 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a 
natural or manmade disaster and for a postdisaster reconstruction plan. 
(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and 
maintaining the Florida Keys as a unique Florida resource. 
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Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent with the 
Principles for Guiding Development as a whole and is not inconsistent with any Principle.   
 
D. The proposed amendment is consistent with Part II of Chapter 163, Florida Statutes (F.S.). 
Specifically, the amendment furthers: 
 

 
163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve 

and enhance present advantages; encourage the most appropriate use of land, water, and 
resources, consistent with the public interest; overcome present handicaps; and deal 
effectively with future problems that may result from the use and development of land within 
their jurisdictions. Through the process of comprehensive planning, it is intended that units 
of local government can preserve, promote, protect, and improve the public health, safety, 
comfort, good order, appearance, convenience, law enforcement and fire prevention, and 
general welfare; facilitate the adequate and efficient provision of transportation, water, 
sewerage, schools, parks, recreational facilities, housing, and other requirements and 
services; and conserve, develop, utilize, and protect natural resources within their 
jurisdictions. 

 
163.3161(6), F.S. – It is the intent of this act that adopted comprehensive plans shall have the 

legal status set out in this act and that no public or private development shall be permitted 
except in conformity with comprehensive plans, or elements or portions thereof, prepared 
and adopted in conformity with this act. 

 
163.3177(1), F.S. – The comprehensive plan shall provide the principles, guidelines, standards, 

and strategies for the orderly and balanced future economic, social, physical, environmental, 
and fiscal development of the area that reflects community commitments to implement the 
plan and its elements. These principles and strategies shall guide future decisions in a 
consistent manner and shall contain programs and activities to ensure comprehensive plans 
are implemented. The sections of the comprehensive plan containing the principles and 
strategies, generally provided as goals, objectives, and policies, shall describe how the local 
government’s programs, activities, and land development regulations will be initiated, 
modified, or continued to implement the comprehensive plan in a consistent manner. It is not 
the intent of this part to require the inclusion of implementing regulations in the 
comprehensive plan but rather to require identification of those programs, activities, and land 
development regulations that will be part of the strategy for implementing the comprehensive 
plan and the principles that describe how the programs, activities, and land development 
regulations will be carried out. The plan shall establish meaningful and predictable standards 
for the use and development of land and provide meaningful guidelines for the content of 
more detailed land development and use regulations. 

 
163.3187, F.S. – Process for adoption of small-scale comprehensive plan amendment.— 

(1) A small scale development amendment may be adopted under the following conditions: 
(a) The proposed amendment involves a use of 10 acres or fewer and: 
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(b) The cumulative annual effect of the acreage for all small scale development 
amendments adopted by the local government does not exceed a maximum of 120 
acres in a calendar year. 

(c) The proposed amendment does not involve a text change to the goals, policies, and 
objectives of the local government’s comprehensive plan, but only proposes a land 
use change to the future land use map for a site-specific small scale development 
activity. However, text changes that relate directly to, and are adopted simultaneously 
with, the small scale future land use map amendment shall be permissible under this 
section. 

(d) The property that is the subject of the proposed amendment is not located within an 
area of critical state concern, unless the project subject to the proposed amendment 
involves the construction of affordable housing units meeting the criteria of s. 
420.0004(3), and is located within an area of critical state concern designated by s. 
380.0552 or by the Administration Commission pursuant to s. 380.05(1). 

(2) Small scale development amendments adopted pursuant to this section require only one 
public hearing before the governing board, which shall be an adoption hearing as 
described in s. 163.3184(11). 

(3) If the small scale development amendment involves a site within a rural area of 
opportunity as defined under s. 288.0656(2)(d) for the duration of such designation, the 
10-acre limit listed in subsection (1) shall be increased by 100 percent to 20 acres. The 
local government approving the small scale plan amendment shall certify to the state land 
planning agency that the plan amendment furthers the economic objectives set forth in 
the executive order issued under s. 288.0656(7), and the property subject to the plan 
amendment shall undergo public review to ensure that all concurrency requirements and 
federal, state, and local environmental permit requirements are met. 

(4) Comprehensive plans may only be amended in such a way as to preserve the internal 
consistency of the plan pursuant to s. 163.3177. Corrections, updates, or modifications of 
current costs which were set out as part of the comprehensive plan shall not, for the 
purposes of this act, be deemed to be amendments. 

(5)(a) Any affected person may file a petition with the Division of Administrative Hearings 
pursuant to ss. 120.569 and 120.57 to request a hearing to challenge the compliance of a 
small scale development amendment with this act within 30 days following the local 
government’s adoption of the amendment and shall serve a copy of the petition on the 
local government. An administrative law judge shall hold a hearing in the affected 
jurisdiction not less than 30 days nor more than 60 days following the filing of a petition 
and the assignment of an administrative law judge. The parties to a hearing held pursuant 
to this subsection shall be the petitioner, the local government, and any intervenor. In the 
proceeding, the plan amendment shall be determined to be in compliance if the local 
government’s determination that the small scale development amendment is in 
compliance is fairly debatable. The state land planning agency may not intervene in any 
proceeding initiated pursuant to this section. 
(b) 1. If the administrative law judge recommends that the small scale development 
amendment be found not in compliance, the administrative law judge shall submit the 
recommended order to the Administration Commission for final agency action. If the 
administrative law judge recommends that the small scale development amendment be 
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found in compliance, the administrative law judge shall submit the recommended order to 
the state land planning agency. 

2. If the state land planning agency determines that the plan amendment is not in 
compliance, the agency shall submit, within 30 days following its receipt, the 
recommended order to the Administration Commission for final agency action. If the 
state land planning agency determines that the plan amendment is in compliance, the 
agency shall enter a final order within 30 days following its receipt of the recommended 
order. 
(c) Small scale development amendments may not become effective until 31 days after 
adoption. If challenged within 30 days after adoption, small scale development 
amendments may not become effective until the state land planning agency or the 
Administration Commission, respectively, issues a final order determining that the 
adopted small scale development amendment is in compliance. 
(d) In all challenges under this subsection, when a determination of compliance as 
defined in s. 163.3184(1)(b) is made, consideration shall be given to the plan amendment 
as a whole and whether the plan amendment furthers the intent of this part. 

 
163.3201, F.S. – Relationship of comprehensive plan to exercise of land development regulatory 

authority.—It is the intent of this act that adopted comprehensive plans or elements thereof 
shall be implemented, in part, by the adoption and enforcement of appropriate local 
regulations on the development of lands and waters within an area. It is the intent of this act 
that the adoption and enforcement by a governing body of regulations for the development of 
land or the adoption and enforcement by a governing body of a land development code for an 
area shall be based on, be related to, and be a means of implementation for an adopted 
comprehensive plan as required by this act. 

 
VI. PROCESS 
 

Comprehensive Plan Amendments may be proposed by the Board of County Commissioners, the 
Planning Commission, the Director of Planning, or the owner or other person having a contractual 
interest in property to be affected by a proposed amendment.  The Director of Planning shall review 
and process applications as they are received and pass them onto the Development Review 
Committee and the Planning Commission.  
 
The Planning Commission shall hold at least one public hearing.  The Planning Commission shall 
review the application, the reports and recommendations of the Department of Planning & 
Environmental Resources and the Development Review Committee and the testimony given at the 
public hearing.  The Planning Commission shall submit its recommendations and findings to the 
Board of County Commissioners (BOCC). For a small-scale comprehensive plan amendment, 
pursuant to Section 163.3187, F.S., the BOCC holds one public hearing to consider the adoption of 
the proposed comprehensive plan amendment, and considers the staff report, staff recommendation, 
and the testimony given at the public hearing.  
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VII. STAFF RECOMMENDATION 
 

Staff recommends approval of the proposed FLUM amendment from A to RH, contingent on adoption 
and effectiveness of the proposed corresponding subarea policy restricting development on the site to 
affordable housing dwelling units at a maximum of 163 units.  

 
VIII. EXHIBITS 

 
1. Proposed corresponding LUD map amendment.  
2. DRC Staff Report regarding proposed corresponding Comprehensive Plan Subarea Policy. 
3. Estimated max development potential, based on applicant info, with the filling of the existing 

manmade waterbodies.
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Exhibit 3  
Estimated max development potential,  

based on applicant info, with the filling of the existing manmade waterbodies 
 

If the remaining manmade ponds on the site are filled, the total upland area of the site is projected 
to be 9.0 acres. Data from a survey confirming this figure was not provided. A sealed boundary 
survey shall be required to confirm total upland acreage at the time of application submittal for 
any development approval for new development. 
 
 

Existing FLUM Type Adopted 
Standards 

Development 
potential based 

upon density 

Agriculture (A) 
 

Total site: 9.0 acres* 
(392,040 sf) 

Residential 
Allocated Density 0.0 du/acre 0 units 

TDR/Market Rate 
Residential Max Net 

Density  
0 du/acre 0 units 

Affordable Residential 
Max Net Density  N/A 0 units 

Transient 
Allocated Density 

0 rooms or spaces 
/acre 0 rooms/spaces 

Nonresidential 
Maximum Intensity  0.25 FAR 98,010 sf 

Proposed FLUM Type Adopted 
Standards 

Development 
potential based 

upon density 

Residential High (RH) 
 

Total site: 9.0 acres* 
(392,040 sf) 

 
7.2 buildable acres  

(9.0 ac – 0.20 open space ratio) 

Residential 
Allocated Density 6 du/acre** 54 units market 

rate** 

TDR/Market Rate 
Residential Max Net 

Density  
12 du/acre** 86 units market 

rate** 

Affordable Residential 
Max Net Density 

25 du/buildable 
acre 180 units affordable 

Transient 
Allocated Density 

0-10 rooms or 
spaces / acre** 

0-90 
rooms/spaces** 

Nonresidential 
Maximum Intensity  0 FAR 0 sf 
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Proposed FLUM with 
Proposed Subarea Policy Type Per Proposed 

Subarea Policy 

Development 
potential based 
upon Subarea 
Policy Density 

Residential High (RH) 
 

Total site: 9.0 acres* 
(392,040 sf) 

 
7.2 buildable acres  

(9.0 ac – 0.20 open space ratio) 

Residential 
Allocated Density 0 du/acre 0 units market rate 

TDR/Market Rate 
Residential Max Net 

Density  
0 du/acre 0 units market rate 

Affordable Residential 
Max Net Density 

25 du/buildable 
acre 180 units affordable 

Transient 
Allocated Density 

0 rooms or spaces 
/acre 0 rooms/spaces 

Nonresidential 
Maximum Intensity  0 FAR 0 sf 

Net Change in Development 
Potential Based on FLUM 

Residential Market Rate Allocated: +54 units 

TDR/Market Rate Residential Max Net: +86 units 

Affordable Residential Max Net: +180 units affordable 

Transient Allocated: +90 rooms/spaces 

Nonresidential:  -98,010 sf 

Net Change in Development 
Potential Based on FLUM with 

Proposed Subarea Policy 

Residential Market Rate Allocated: +0 units 

TDR/Market Rate Residential Max Net: +0 units 

Affordable Residential Max Net: +180 units affordable 

Transient Allocated: +0 rooms/spaces 

Nonresidential:  -98,010 sf 
*Per the submitted survey by Reece & Associates, dated 4/23/2015, the site has 8.19 acres 
(356,910.48 sf) of upland. Per the Applicant, if the remaining manmade ponds on the site are 
filled, the total upland area of the site is projected to be 9.0 acres. Data from a survey 
confirming this figure was not provided. A sealed boundary survey shall be required to 
confirm total upland acreage at the time of application submittal for any development 
approval for new development.  
 
**The proposed subarea policy to accompany this proposed FLUM amendment would 
eliminate all permanent and transient allocated density and all nonresidential intensity on the 
site. Per the proposed subarea policy, the only density on the site would be a maximum net 
density of 25 dwelling units per buildable acre for affordable housing units only, which 
would bring the maximum development potential for the site to 180 deed restricted 
affordable dwelling units.  
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MEMORANDUM 
MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 

We strive to be caring, professional and fair 
 
 
To:  Monroe County Development Review Committee and  
    Mayté Santamaria, Senior Director of Planning & Environmental Resources 
 
From:  Emily Schemper, AICP, Comprehensive Planning Manager 
  
Date:  September 19, 2016           
 
Subject: AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY 

COMMISSIONERS AMENDING THE MONROE COUNTY LAND USE DISTRICT 
(ZONING) MAP FROM NATIVE AREA (NA) TO URBAN RESIDENTIAL (UR), 
FOR PROPERTY LOCATED AT 23801 OVERSEAS HIGHWAY, SUMMERLAND 
KEY, MILE MARKER 24, DESCRIBED AS A PARCEL OF LAND IN SECTION 27, 
TOWNSHIP 66 SOUTH, RANGE 28 EAST, SUMMERLAND KEY, MONROE 
COUNTY, FLORIDA, HAVING REAL ESTATE #00114840-000000, AS PROPOSED 
BY SUMMERLAND KEY PROPERTY CORP.; CONTINGENT ON ADOPTION AND 
EFFECTIVENESS OF A CORRESPONDING FUTURE LAND USE MAP 
AMENDMENT; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF 
CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE 
LAND PLANNING AGENCY AND THE SECRETARY OF STATE; PROVIDING 
FOR AMENDMENT TO THE LAND USE DISTRICT (ZONING) MAP; PROVIDING 
FOR AN EFFECTIVE DATE. (Planning File #2016-138) 

  
Meeting: September 28, 2016 
 
I     REQUEST 

 
On August 11, 2016, the Planning and Environmental Resources Department received an application 
from Summerland Key Property Corp. (“the Applicant”) to amend the Monroe County Land Use 
District (Zoning) map from Native Area (NA) to Urban Residential (UR) for property located at 
23801 Overseas Highway on Summerland Key. The Applicant has also requested a corresponding 
Future Land Use Map (FLUM) amendment for the subject property from Agriculture/Aquaculture 
(A) to Residential High (RH) (see Exhibit 1) and a Comprehensive Plan text amendment to create a 
subarea policy that would provide additional development restrictions on the subject parcel, 
including a limitation that the only permitted use on the property would be affordable housing (see 
Exhibit 2). The proposed subarea policy and FLUM amendment would be processed as “small-scale 
comprehensive plan amendments” pursuant to Section 163.3187, Florida Statutes, based on the size 
of the site and the limitation of development to affordable housing. The subject of this staff report is 
the proposed Zoning amendment. 
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\  Existing Zoning Map Designation    Proposed Zoning Map Designation  

 
 
II BACKGROUND INFORMATION 
 

Site Information: 
Location: MM 24, Summerland Key 
Address:   23801 Overseas Highway 
Description: a parcel of land in Section 27, Township 66 South, Range 28 East, Summerland 
Key, Monroe County, Florida 
Real Estate Numbers: 00114840.000000 
Owner/Applicant: Summerland Key Property Corp. 
Size of Site: 356,910.48 sf (8.19 acres) upland, per survey by Reece & Associates, dated 
4/23/2015; per the Applicant, if the remaining manmade ponds on the site are filled, the total 
upland area of the site will be 9.0 acres. Data from a survey confirming this figure was not 
provided. 
FLUM Designation: Agriculture/Aquaculture (A) 
Land Use District: Native Area (NA) 
Tier Designation: III 
Flood Zones: AE (EL 9); AE (EL 10); AE (EL 11); VE (EL 11); VE (EL 13) 
CBRS: portions of property along shoreline may be within CBRS System Unit  
Existing Use: Vacant 
Existing Vegetation/Habitat: Mangrove, Salt Marsh, Undeveloped Land, Developed Land, 
Submerged Land 
Community Character of Immediate Vicinity: Adjacent land uses include vacant land to the 
east, open water to the north and west, institutional to the south across US1 (Boy Scouts of 
America Camp – Florida Sea Base), and single family residential to the southeast across US1.  

 
The subject property currently has a Land Use District (Zoning) designation of Native Area (NA) 
and a Future Land Use Map (FLUM) designation of Agriculture/Aquaculture (A). The property was 
partially within a BU-2 district (Medium Business) prior to September 15, 1986, when it was re-
designated as NA (the final adoption of the LUD map was in 1992). With the adoption of the 
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Comprehensive Plan’s FLUM in 1997, the subject parcels were given their current FLUM 
designation of A.  
 
The subject property was historically used as a shrimp hatchery/sea food business dating back to at 
least 1980. According to the Monroe County Property Appraiser’s records, all buildings on the site 
were demolished in 2011. The property is currently vacant, mostly scarified land, with several man-
made water bodies remaining from its former use. In the shoreline area of the property and in the 
eastern part of the property there are mangrove habitat areas (based on GIS habitat data, shown 
below).  The Applicant’s submission indicates that the in shoreline area and in the eastern part of the 
property there are mangrove habitat areas and salt marsh and buttonwood habitat areas. A vegetation 
survey/existing conditions report was not submitted with the application to confirm the habitats. 
 

 
 
The Applicant is also requesting a text amendment to the Monroe County Comprehensive Plan to 
establish a site specific subarea policy to accompany the proposed FLUM amendment and a 
proposed FLUM amendment for the site from A to RH.  The subject of this staff report is the 
proposed Zoning amendment.  
 
The Applicant states that the reason for the proposed amendments is “to allow the abandoned 
Shrimp Farm to be adaptively reused for affordable housing purposes” and “to further promote 
incentives for affordable housing in the Monroe County Comprehensive Plan to alleviate the 
ongoing and worsening affordable housing crisis…” The applicant cites population projections 
produced by Keith & Schnars, P.A. and Fishkind & Associates in 2011, as well as the United Way’s 
ALICE Study of Financial Hardship for Florida dated Fall, 2014, as supporting evidence of the need 
for affordable housing within Monroe County.  This data indicates that more than half of the County 
renters are cost burdened (8,350 of 14,002) and that the County is mainly a tourism economy with a 
prevalence of lower paying service-sector employment.  The ALICE report indicates that renters in 
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the lower keys areas are significantly housing burdened over 35%: by 68% in Key West, by 69% in 
Stock Island, by 72% in Big Coppitt, by 56% in the Lower Keys and by 42% in Big Pine Key. 

 

 

 

 
 

 
  
The Applicant’s full explanation and justification of the proposed amendments is included in the file 
for the application (File #2016-137).   
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Staff has reviewed the Applicant’s position and supporting documentation, and agrees with the 
position that inadequate availability of affordable housing is currently a primary issue facing 
permanent residents of unincorporated Monroe County. In 2015, the BOCC acknowledged the 
County’s workforce housing issues and adopted Resolution 189-2015, assigning additional duties to 
the Affordable Housing Advisory Committee directing the committee to make recommendations for 
steps the County may take to address the need for more workforce housing options. The committee 
presented their recommendations to the BOCC at their regular meeting on August 17, 2016. The 
BOCC will be scheduling a special meeting to discuss the recommendations and provide direction to 
staff in the future.  
 
While staff agrees with the position that inadequate availability of affordable housing is currently a 
primary issue facing unincorporated Monroe County, staff is also reviewing the proposed 
amendment for consistency with State Statutes, Rules, internal consistency with the Comprehensive 
Plan and balancing all these items and policy issues. 
 

III. AMENDMENT REVIEW 
 

Maximum Allocated Density and Intensity by Land Use District (Zoning) Map Designation 
 

Existing Zoning Type Adopted 
Standards 

Development 
potential based 

upon density 

Native Area (NA) 
 

Total site: 8.19 acres* 
(356,910.48 sf) 

 
6.552 buildable acres  

(8.19 ac – 0.20 open space 
ratio) 

Residential 
Allocated Density 0.25 du/acre 2 units 

TDR/Market Rate 
Residential Max Net 

Density  
N/A 0 units 

Affordable Residential 
Max Net Density  N/A 0 units 

Transient 
Allocated Density 

0 rooms or spaces 
/acre 0 rooms/spaces 

Nonresidential 
Maximum Intensity  0.20 FAR 71,382 sf 

Proposed Zoning Type Adopted 
Standards 

Development 
potential based 

upon density 

Urban Residential (UR) 
 

Total site: 8.19 acres* 
(356,910.48 sf) 

 
6.552 buildable acres  

(8.19 ac – 0.20 open space 
ratio) 

Residential 
Allocated Density 6 du/acre** 49 units market 

rate** 

TDR/Market Rate 
Residential Max Net 

Density  
12 du/acre** 78 units market 

rate** 

Affordable Residential 
Max Net Density 

25 du/buildable 
acre 163 units affordable 
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Transient 
Allocated Density 

10 rooms or 
spaces / acre** 81 rooms/spaces** 

Nonresidential 
Maximum Intensity  0.30 FAR 107,073 sf 

Proposed Zoning with 
Proposed Subarea Policy Type Per Proposed 

Subarea Policy 

Development 
potential based 
upon Subarea 
Policy Density 

Urban Residential (UR) 
 

Total site: 8.19 acres* 
(356,910.48 sf) 

 
6.552 buildable acres  

(8.19 ac – 0.20 open space 
ratio) 

Residential 
Allocated Density 0 du/acre 0 units market rate 

TDR/Market Rate 
Residential Max Net 

Density  
0 du/acre 0 units market rate 

Affordable Residential 
Max Net Density 

25 du/buildable 
acre 163 units affordable 

Transient 
Allocated Density 

0 rooms or spaces 
/acre 0 rooms/spaces 

Nonresidential 
Maximum Intensity  0 FAR 0 sf 

Net Change in Development 
Potential Based on Zoning 

Residential Market Rate Allocated: +47 units 

TDR/Market Rate Residential Max Net: +78 units 

Affordable Residential Max Net: +163 units affordable 

Transient Allocated: +81 rooms/spaces 

Nonresidential:  +35,691 sf  

Net Change in Development 
Potential Based on Zoning with 

Proposed Subarea Policy 

Residential Market Rate Allocated: -2 units 

TDR/Market Rate Residential Max Net: +0 units 

Affordable Residential Max Net: +163 units affordable 

Transient Allocated: +0 rooms/spaces 

Nonresidential:  -71,382 sf 
*Per the submitted survey by Reece & Associates, dated 4/23/2015, the site has 8.19 acres 
(356,910.48 sf) of upland. Per the Applicant, if the remaining manmade ponds on the site are filled, 
the total upland area of the site is projected to be 9.0 acres. Data from a survey confirming this figure 
was not provided. A sealed boundary survey shall be required to confirm total upland acreage at the 
time of application submittal for any development approval for new development. (See Exhibit 3 for 
estimated development potential based on 9.0 acres of upland.) 
 
**The proposed subarea policy would eliminate all permanent and transient allocated density and all 
nonresidential intensity on the site. Per the proposed subarea policy, the only density on the site 
would be a maximum net density of 25 dwelling units per buildable acre for affordable housing units 
only, which would bring the maximum development potential for the site to 163 deed restricted 
affordable dwelling units.  
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The above table provides an approximation of the development potential for residential, transient 
and commercial development. Section 130-156(b) of the Land Development Code states: “The 
density and intensity provisions set out in this section are intended to be applied cumulatively so that 
no development shall exceed the total density limits of this article. For example, if a development 
includes both residential and commercial development, the total gross amount of development shall 
not exceed the cumulated permitted intensity of the parcel proposed for development.” 
 
As shown in the blue portion of the table, the proposed Zoning amendment without the proposed 
Subarea Policy would result in an increase of 47 units in permanent allocated residential 
development potential; an increase of 78 units in max net density residential potential for market rate 
units with the use of TDRs; a maximum increase in affordable residential development potential of 
163 dwelling units; an increase of 81 rooms or spaces for transient units; and an increase in 
nonresidential development potential of 35,691 square feet. 
 
As shown in the orange portion of the table, the proposed Zoning amendment with the 
proposed Subarea Policy would result in a decrease of two (2) units in residential development 
potential for market rate units; an increase of zero (0) units in development potential for 
transient units; a maximum increase in affordable residential development potential of 163 
dwelling units; and a decrease in development potential of 71,382 square feet. 
 
Any proposed new residential use would be subject to the requirements of Chapter 138 of the Land 
Development Code related to the Residential Rate of Growth Ordinance (ROGO/NROGO) permit 
process. Any proposed affordable dwelling units would need to obtain a ROGO allocation 
(affordable ROGO allocations may be available) prior to issuance of a building permit. 
 
Compatibility with the Surrounding Area 

a. Existing Vegetation/Habitat: Developed land; Mangrove habitat 
b. Existing Tier Designation: III 
c. Number of Listed Endangered or Threatened Species: seven 
d. Existing Use: Vacant 
e. Community Character of Immediate Vicinity: Adjacent land consists of vacant land to the 

east; open water to the north and west; and an institutional use to the south across US1 (Boy 
Scouts of America – “Florida Sea Base” Camp).  
 

The proposed Zoning amendment is not anticipated to adversely impact the community character of 
the surrounding area. 
 

IV. CONSISTENCY WITH THE MONROE COUNTY YEAR 2030 COMPREHENSIVE PLAN 
AND THE MONROE COUNTY LAND DEVELOPMENT CODE 

 
A. The proposed amendment is consistent with the Goals, Objectives and Policies of the 
Monroe County Year 2030 Comprehensive Plan, assuming the corresponding FLUM and 
Subarea Policy are adopted and become effective. Specifically, it furthers: 
 

Goal 101: Monroe County shall manage future growth to enhance the quality of life, ensure the 
safety of County residents and visitors, and protect valuable natural resources. 
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Objective 101.3 
Monroe County shall regulate new residential development based upon the finite carrying 
capacity of the natural and man-made systems and the growth capacity while maintaining a 
maximum hurricane evacuation clearance time of 24 hours. 
 
Policy 101.3.3 
Monroe County shall allocate at least 20% of the annual allocation, or as may be established by 
the State of Florida, pursuant to Administration Commission Rules, to affordable housing units 
as part of ROGO. Any portion of the allocations not used for affordable housing shall be retained 
and be made available for affordable housing from ROGO year to ROGO year. Affordable 
housing eligible for this separate allocation shall meet the criteria specified in Policy 601.1.4 and 
the Land Development Code, but shall not be subject to the competitive Residential Permit 
Allocation and Point System in Policy 101.6.4. Any parcel proposed for affordable housing shall 
not be located within an area designated as Tier I as set forth under Goal 105 or within a Tier III-
A Special Protection Area as set forth in Policy 205.1.1. 
 
Objective 101.5 
Monroe County shall regulate future development and redevelopment to maintain and enhance 
the character of the community and protect natural resources by providing for the compatible 
distribution of land uses consistent with the designations shown on the Future Land Use Map. 
 
Policy 101.5.4 
The principal purpose of the Residential High (RH) future land use category is to provide for 
high-density single-family, multi-family, and institutional residential development, including 
mobile homes and manufactured housing, located near employment centers. 
 
Policy 101.5.25 
Monroe County hereby adopts the following density and intensity standards for the future land 
use categories, which are shown on the FLUM and described in Policies 101.5.1 - 101.5.20. 
 

Future Land Use Densities and Intensities  
 

Minimum 
Open Space 

Ratio (c) 
 

Future Land Use Category 
And Corresponding 
Zoning 

Residential (l) Nonresidential 

Allocated Density (a) 
(per upland acre) 

Maximum Net Density 
(a) (b)  

(per buildable acre) 

Maximum Intensity 
(floor area ratio) 

*    *    *     

Residential High (RH) 
(IS-D(j), URM, URM-L 
and UR zoning) 

6 du (UR) 
1du/lot (URM, URM-L) 

2 du/lot (IS-D) 
 

0-10 rooms/spaces 

12-25 du (UR)(k) 
N/A (IS-D, URM, 

URM-L) 
 

0-20 rooms/spaces 

 
 

0 

 
 

0.20 

Notes: 
(a) The allocated densities for submerged lands, salt ponds, freshwater ponds, and mangroves shall be 0 and the 

maximum net density bonuses shall not be available. 
(b) The Maximum Net Density is the maximum density allowable with the use of TDRs, or for qualifying affordable 
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housing development.  TDRs can be utilized to attain the density between the allocated density standard up to the 
maximum net density standard.  Deed restricted affordable dwelling units may be built up to the maximum net density 
without the use of TDRs. “N/A” means that maximum net density bonuses shall not be available. Buildable acres 
means the portion of a parcel of land that is developable and is not required open space. 

(c) Additional open space requirements may apply based on environmental protection criteria; in these cases, the most 
restrictive requirement shall apply.  

(d) Future land use categories of Agriculture/Aquaculture, Education, Institutional, Preservation, Public Buildings/Lands, 
and Public Facilities, which have no directly corresponding zoning, may be used with new or existing zoning districts 
as appropriate.  

(e) Within the Mainland Native future land use district, campground spaces and nonresidential buildings shall only be 
permitted for educational, research or sanitary purposes.  

(f)  For properties consisting of hammocks, pinelands or disturbed wetlands within the Mixed Use/ Commercial and 
Mixed Use/ Commercial Fishing future land use categories, the maximum floor area ratio shall be 0.10 and the 
maximum net density bonuses shall not be available. 

(g)  A mixture of uses shall be maintained for parcels designated as MI zoning district that are within the MC future land 
use category. Working waterfront and water dependent uses, such as marina, fish house/market, boat repair, boat 
building, boat storage, or other similar uses, shall comprise a minimum of 35% of the upland area of the property, 
adjacent to the shoreline, pursuant to Policy 101.5.6.  

(h)  In the RV zoning district, commercial apartments shall be allowed, not to exceed 10% of total spaces allowed or in 
existence on the site, whichever is less.  

(i)  The allocated density for the CFSD-20 zoning district (Little Torch Key) shall be 1 dwelling unit per acre, or 1 
dwelling unit per parcel for those parcels existing as of September 15, 1986, whichever is less, and the maximum net 
density bonuses shall not be available. Residential density shall be allowed in addition to the permitted nonresidential 
uses and intensity (i.e., density and intensity shall not be counted cumulatively). 

(j)  Within IS subdivisions with primarily single family residential units, IS-D zoning may be used with a RM future land 
use designation for platted lots which have a duplex that was lawfully established prior to September 15, 1986. 

(k) The maximum net density shall be 25 du/buildable acre for the UR zoning district and shall be 18 du/buildable acre for 
the MU and SC zoning district for development where all units are deed restricted affordable dwelling units. For the 
UR zoning district market rate housing may be developed as part of an affordable or employee housing project with a 
maximum net density not exceeding 18 du/buildable acre. 

(l)  Vessels, including live-aboard vessels, or associated wet slips are not considered dwelling units and do not count when 
calculating density. 

 
Policy 101.5.26 
In order to continue to implement the Florida Keys Carrying Capacity Study, Monroe County 
shall promote the reduction in overall County residential density and the preservation of Monroe 
County’s native habitat by enacting legislation which implements the following policy 
statements for private applications for future land use map amendments which increase allowable 
residential allocated density. Private application(s) means those applications from private entities 
with ownership of the upland development and parcel(s) of land or includes private upland 
development on County-owned land. 
 
Private applications requesting future land use map designation amendments received after the 
effective date of this ordinance (Nov. 20, 2012), which propose increases in allocated residential 
density shall be required, upon amendment approval, to comply with either option (1) or (2) 
below:… 
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Goal 102: Monroe County shall direct future growth to lands which are most suitable for 
development and shall encourage conservation and protection of environmentally sensitive lands 
(wetlands, beach berm and tropical hardwood hammock).   
 
Policy 105.2.1 
Monroe County shall designate all lands outside of mainland Monroe County, except for the 
Ocean Reef planned development, into three general categories for purposes of its Land 
Acquisition Program and smart growth initiatives in accordance with the criteria in Policy 
205.1.1.  These three categories are: Natural Area (Tier 1); Transition and Sprawl Reduction 
Area (Tier II) on Big Pine Key and No Name Key only; and Infill Area (Tier III). The purposes, 
general characteristics, and growth management approaches associated with each tier are as 
follows: 

 
 *     *     * 

3. Infill Area (Tier III): Any defined geographic area, where a significant portion of 
land area is not characterized as environmentally sensitive as defined by this Plan, 
except for dispersed and isolated fragments of environmentally sensitive lands of 
less than four acres in area, where existing platted subdivisions are substantially 
developed, served by complete infrastructure facilities, and within close proximity 
to established commercial areas, or where a concentration of nonresidential uses 
exists, is to be designated as an Infill Area.  New development and redevelopment 
are to be highly encouraged, except within tropical hardwood hammock or 
pineland patches of an acre or more in area, where development is to be 
discouraged. Within an Infill Area are typically found: platted subdivisions with 
50 percent or more developed lots situated in areas with few sensitive 
environmental features; full range of available public infrastructure in terms of 
paved roads, potable water, and electricity; and concentrations of commercial and 
other nonresidential uses within close proximity.  In some Infill Areas, a mix of 
nonresidential and high-density residential uses (generally 8 units or more per 
acre) may also be found that form a Community Center. 

 
Policy 105.2.2 
Monroe County shall maintain overlay map(s) designating geographic areas of the County as one 
of the Tiers in accordance with the guidance in Policy 105.2.1, which shall be incorporated as an 
overlay on the zoning map(s) with supporting text amendments in the Land Development 
Regulations.  These maps are to be used to guide the Land Acquisition Program and the smart 
growth initiatives in conjunction with the Livable CommuniKeys Program (Policy 101.19.1).  
 
GOAL 203 
The health and integrity of living marine resources and marine habitat, including mangroves, 
seagrasses, coral reefs, other hard bottom communities and fisheries, shall be protected and, 
where possible, restored and enhanced.  [§163.3177(6)d.2.d., F.S.; §163.3177(6)d.2.e., F.S.; 
§163.3177(6)d.2.j., F.S.] 
 
Objective 203.1 
Monroe County shall protect its mangrove wetlands by continuing to implement regulations 
which will further reduce disturbances to mangroves and which will mitigate the direct and 
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indirect impacts of development upon mangroves.   [§163.3177(6)d.2.d., F.S.; 
§163.3177(6)d.2.e., F.S.; §163.3177(6)d.2.j., F.S.] 
 
Policy 203.1.1 
The open space requirement for mangrove wetlands shall be one hundred (100) percent.  No fill 
or structures shall be permitted in mangrove wetlands except for elevated, pile-supported 
walkways, docks, piers and utility pilings.  [§163.3177(6)d.2.d., F.S.; §163.3177(6)d.2.e., F.S.; 
§163.3177(6)d.2.j., F.S.] 
 
Policy 203.1.2 
Monroe County shall require minimum vegetated setbacks of fifty (50) feet to be maintained as 
an open space buffer for development occurring adjacent to all types of wetlands except for 
tidally inundated mangrove fringes and as provided for in Policy 204.2.3, 204.2.4 and 204.2.5.  If 
a 50-foot setback results in less than 2,000 square feet of principal structure footprint of 
reasonable configuration, then the setback may be reduced to allow for 2,000 square feet of 
principal structure footprint of reasonable configuration, provided that the setback is not reduced 
to less than twenty-five (25) feet. On properties classified as scarified adjacent to wetlands, the 
wetland setback may be reduced to twenty-five (25) feet, without regard to buildable area, if the 
entire setback is managed in accordance with County regulations approved by the County 
Biologist and is placed under conservation easement. [§163.3177(6)d.2.d., F.S.; 
§163.3177(6)d.2.e., F.S.; §163.3177(6)d.2.j., F.S.] 
 
Goal 205: The health and integrity of Monroe County's native upland vegetation shall be 
protected and, where possible, enhanced. 
 
Policy 212.2.4 
Permitted uses and performance standards within the shoreline setback shall be as follows: 
  
Except as provided herein, principal structures shall be set back as follows: 

  
1. Along lawfully altered shorelines including manmade canals, channels, and basins, 

principal structures shall be set back at least twenty (20) feet as measured from the 
mean high water (MHW) line; 

 
2. Along lawfully altered shorelines including manmade canals, channels, and basins, 

for parcels less than 4,000 square feet that are developed with a lawfully established 
principal use, the required setback may be reduced to a minimum of ten (10) feet 
provided that the structure is sited so as to protect community character and minimize 
environmental impacts by maintaining open space and protecting shoreline 
vegetation. 

 
3. Along open water shorelines not adjacent to manmade canals, channels, or basins, 

and which have been altered by the legal placement of fill:   
 

a. Where a mangrove fringe of at least ten (10) feet in width occurs across the entire 
shoreline of the property, principal structures shall be set back at least thirty (30) 
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feet as measured from the mean high water (MHW) line or the landward extent of 
the mangroves, whichever is further inland. 

 
b. Where no mangrove fringe exists, principal structures shall be set back at least 

thirty (30) feet from the mean high water (MHW) line, provided that native 
vegetation exists or is planted and maintained in a ten (10) foot width across the 
entire shoreline as approved by the County Biologist, and is placed under 
conservation easement; otherwise the setback shall be fifty (50) feet as measured 
from the mean high water (MHW) line. 

 
c. On infill lots surrounded by significant development where principal structures 

are set back less than fifty (50) feet from mean high water (MHW) or the 
landward extent of mangroves, the Director of Planning and Environmental 
Resources may evaluate the community character, the presence or absence of 
environmental features, and the setbacks on adjacent developed properties within 
two parcels on either side of proposed development, and may allow principal 
structures to be set back as far as practicable or in line with adjacent principal 
structures.  In no event shall the setback be less than twenty (20) feet.  On 
shorelines where the existing pattern of setback is greater than thirty (30) feet, the 
greater setback shall apply. 
 

3. Along unaltered and unlawfully altered shorelines, principal structures shall be set back fifty (50) 
feet as measured from the mean high water (MHW) line or the landward extent of the mangroves, 
whichever is further landward; 

 
Accessory structures within the shoreline setback shall be designed to meet the following 
criteria: 
 
1. Along altered shorelines, including manmade canals, channels, and basins: 
 

a. In no event shall the total, combined area of all structures occupy more than sixty 
(60) percent of the upland area of the shoreline setback; 
 

b. Accessory structures, including, pools and spas shall be set back a minimum of 
ten (10) feet, as measured from the mean high water (MHW) line; 

 
2. Along open water shorelines which have been altered by the legal placement of fill, 

and where a mangrove fringe of at least ten (10) feet in width occurs across the entire 
shoreline of the property: 

 
a. In no event shall the total, combined area of all structures occupy more than thirty 

(30) percent of the upland area of the shoreline setback; 
 

b. Accessory structures other than docks and erosion control structures shall be set 
back a minimum of fifteen (15) feet, as measured from the mean high water 
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(MHW) line or the landward extent of the mangroves, whichever is further 
landward; 

 
3. Along unaltered shorelines:  
 

a. In no event shall the total, combined area of all structures occupy more than thirty 
(30) percent of the upland area of the shoreline setback; 
 

b. Accessory structures other than docks and erosion control structures shall be set 
back a minimum of twenty-five (25) feet, as measured from the mean high water 
(MHW) line or the landward extent of the mangroves, whichever is further 
landward; 

 
4. Any proposed development within the shoreline setback shall include a site-suitable 

stormwater management plan for the entire developed parcel which meets the 
requirements of the land development regulations; 

 
5. All structures within the shoreline setback shall be located such that the open space 

ratios for the entire parcel and all scenic corridors and bufferyards are maintained; 
 

6. Structures shall be located in existing cleared areas before encroaching into native 
vegetation.  The remaining upland area of the shoreline setback shall be maintained 
as native vegetation or landscaped areas that allow infiltration of stormwater runoff; 

 
7. Side yard setbacks must be maintained for all structures in the shoreline setback 

except for docks, sea walls, fences, retaining walls, and boat shelters over existing 
boat ramps; 

 
8. No enclosed structures, other than a dock box of five (5) feet in height or less, a 

screened gazebo, and a screen enclosure over a pool or spa, shall be allowed within 
the shoreline setback.  Gazebos must be detached from any principal structure on the 
parcel.  No decks or habitable spaces may be constructed on the roof of any gazebo 
in the shoreline setback; 

 
9. Pools, spas, fish cleaning tables, and similar pollutant sources may not discharge 

directly into surface waters.  Where no runoff control structures are present, berms 
and vegetation shall be used to control runoff.  Native vegetation shall not be 
removed to install berms or runoff control structures; 

 
10. All boat ramps shall be confined to existing scarified shoreline areas of manmade 

canals, channels, and basins with little or no native vegetation, and shall be located 
and designed so as not to create a nonconformity for other structures set back from 
the new mean high water (MHW) line created by the boat ramp; and 

 
11. The roof and supporting members of a boat shelter constructed in compliance with 

Section 118-10 of the Land Development Code, as amended (hereby incorporated by 
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reference), may extend two (2) feet into the shoreline setback around the perimeter 
of a boat basin or ramp.  This area shall be subtracted from the total area allowed for 
all structures within the shoreline setback. 

 
12. Shoreline structures shall be designed to protect tidal flushing and circulation 

patterns.  Any project that may produce changes in circulation patterns shall be 
approved only after sufficient hydrographic information is available to allow an 
accurate evaluation of the possible impacts of the project.  Previously existing 
manmade alterations shall be evaluated so as to determine whether more 
hydrological benefits will accrue through their removal as part of the project. 

 
13. No development other than pile supported docks and walkways designed to 

minimize adverse impacts on marine turtles shall be allowed within fifty (50) feet of 
any portion of any beach berm complex which is known to serve as a nesting area 
for marine turtles: 

 
a. The fifty (50) foot setback shall be measured from either the landward toe of the 

most landward beach berm or from fifty (50) feet landward of MHW, whichever is 
less.  The maximum total setback will be one hundred (100) feet from MHW. 

 
b. Structures designed to minimize adverse impacts on marine turtles shall have a 

minimum horizontal distance of four (4) feet between pilings or other upright 
members and a minimum clearance of two (2) feet above grade.  The entire 
structure must be designed to allow crawling turtles to pass underneath it moving 
only in a forward direction.   Stairs or ramps with less than the minimum two (2) 
feet clearance above grade are discouraged.  If built, these portions of the structure 
shall be enclosed with vertical or horizontal barriers no more than two (2) inches 
apart, to prevent the entrapment of crawling turtles. 

 
c. Beaches known to serve as nesting areas for marine turtles are those areas 

documented as such on the County's threatened and endangered species maps and 
any areas for which nesting or nesting attempts ("crawls") have been otherwise 
documented.  Within mapped nesting areas, the Director of Planning and 
Environmental Resources may, in cooperation with FDEP, determine that specific 
segments of shoreline have been previously, lawfully altered to such a degree that 
suitable nesting habitat for marine turtles is no longer present.  In such cases, the 
Director may recommend reasonable measures to restore the nesting habitat.  If 
such measures are not feasible, the Director will waive the setback requirements of 
this paragraph. Restoration of suitable nesting habitat may be required for 
unlawfully altered beaches. 

 
14. Special Approvals: 

  
a. For structures serving commercial uses, public uses, or more than three dwelling 

units, the Planning Commission may approve deviations from the above standards 
as a major or minor conditional use.  Such approval may include additional 



File  # 2016-138   Page 15 of  18 
 

structures or uses provided that such approval is consistent with any permitted uses, 
densities, and intensities of the land use district, furthers the purposes of this 
section, is consistent with the general standards applicable to all uses, and the 
proposed structures are located in a disturbed area of an altered shoreline.  Such 
additional uses are limited to waterfront dining areas, pedestrian walkways, public 
monuments or statues, informational kiosks, fuel or septic facilities, and water-
dependent marina uses. Any such development shall make adequate provision for a 
water quality monitoring program for a period of five (5) years after the completion 
of the development. 

 
b. For structures serving three or fewer dwelling units, the Director of Planning and 

Environmental Resources may approve designs that address unique circumstances 
such as odd shaped lots, even if such designs are inconsistent with the above 
standards.  Such approval may be granted only upon the Director's written 
concurrence with the applicant's written finding that the proposed design furthers 
the purpose of this section and the goals of the Monroe County Comprehensive 
Plan.  Only the minimum possible deviation from the above standards will be 
allowed in order to address the unique circumstances.  No such special approval 
will be available for after-the-fact permits submitted to remedy a Code 
Enforcement violation.  

 
c. All structures lawfully existing within the shoreline setback along manmade canals, 

channels, or basins, or serving three or fewer dwelling units on any shoreline, may 
be rebuilt in the same footprint provided that there will be no adverse impacts on 
stormwater runoff or navigation. 

 
Docks or docking facilities lawfully existing along the shoreline of manmade canals, channels, or 
basins, or serving three or fewer dwelling units on any shoreline, may be expanded or extended 
beyond the size limitations contained in this section in order to reach the water depths specified 
for docking facilities in Policy 212.4.2.  Any dock or docking facility so enlarged must comply 
with each and every other requirement of this Policy and Section 118-12 of the Land 
Development Code, as amended (hereby incorporated by reference). [§163.3178(2)(g), F.S.] 
 
Goal 601: Monroe County shall adopt programs and policies to facilitate access by residents to 
adequate and affordable housing that is safe, decent, and structurally sound, and that meets the 
needs of the population based on type, tenure characteristics, unit size and individual 
preferences. 
 
Policy 601.1.4 
All affordable housing projects which receive development benefits from Monroe County, 
including but not limited to ROGO allocation award(s) reserved for affordable housing, 
maximum net density, or donations of land, shall be required to maintain the project as 
affordable for a period of 99 years pursuant to deed restrictions or other mechanisms specified in 
the Land Development Code, and administered by Monroe County or the Monroe County 
Housing Authority.   
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Policy 601.1.8 
Monroe County shall allocate at least 20% of the annual ROGO allocation, or as may be 
established by the State of Florida, pursuant to Administration Commission Rules, to affordable 
housing units, as specified in Policy 101.3.3. Affordable housing eligible for this separate 
allocation must meet the criteria established in the Land Development Code. 
 
Policy 601.1.9 
Monroe County shall maintain land development regulations which may include density 
bonuses, impact fee waiver programs, and other possible regulations to encourage affordable 
housing. 

 
B. The proposed amendment is consistent with the provisions and intent of the Monroe County 
Code Land Development Code.  
 
In accordance with MCC §102-158(d)(5)b., the BOCC may consider the adoption of an ordinance 
enacting the proposed change based on one or more of the following factors:  

 
1. Changed projections (e.g., regarding public service needs) from those on which the text of 
boundary was based;  
Per the Applicant: The property was cleared and significantly altered in the 1960’s for 
development of a commercial shrimp farm; therefore, projections for the property’s historical 
and existing FLUM designation [Agriculture/Aquaculture] were based on this property’s prior 
and current projections for any similar use on this property have decreased while projected 
demand for affordable housing has increased; therefore, a map change is appropriate. 

   
Staff points out that the subject of this amendment is the Zoning district designation, not 
the FLUM designation. The property’s current Zoning designation of Native Area (NA) 
may or may not have been based on the property’s use as a shrimp farm.  

 
2. Changed assumptions (e.g., regarding demographic trends); 
Per the Applicant, Demographic trends are such that an affordable housing use is of higher 
demand (and greater public service) than those uses permitted under the current FLUM 
designation. 
 
Again, staff points out that the subject of this amendment is the Zoning designation, not the 
FLUM designation. 

 
3. Data errors, including errors in mapping, vegetative types and natural features described in 
Volume I of the plan;  

 N/A 
 
 
4. New issues;  
Per the Applicant: The issue of affordable housing is not new; however, it is constantly 
evolving and worsening. New stakeholder context, opportunities and perspectives for 
addressing workforce housing issues have arisen since the initiation of the 2030 
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Comprehensive Plan update. Further, affordable housing use is of higher demand (and 
greater public service) than those uses permitted under the current FLUM designation. 
 
The applicant has proposed a corresponding FLUM amendment changing the FLUM 
designation on the site from Agriculture/Aquaculture (A) to Residential High (RH). The 
proposed Zoning map amendment is necessary to be consistent with the proposed FLUM 
amendment. Note, Sections 163.3194 and 163.3201, F.S., require land development 
regulations to be consistent with and implement the Comprehensive Plan. 
 
5. Recognition of a need for additional detail or comprehensiveness; or 
Per the Applicant: The need to assimilate new context, opportunities and perspectives is vital 
for the County to maintain a proactive approach for the public benefit. This application is 
intended to address this need through relief of existing barriers to affordable housing 
development via redevelopment opportunities. The proposed amendment will help to address a 
critical issues in favor of the public welfare. 

 
6.  Data updates. 
Per the Applicant: Florida State Statutes require the Comprehensive Plan to be updated every 
7 years and allows additional planning periods for specific components, elements, land use 
amendments, or projects as part of the planning process. Goal 107 contemplates site specific 
amendments to address specific goals, objectives and policies to alleviate data limitations in 
the Plan. Therefore, this text amendment application provides a unique opportunity to provide 
acute relief of existing barriers to affordable housing development while working within the 
conventional, long range government planning periods.   
 
Staff points out that the subject of this amendment is the Zoning designation, not a text 
amendment.  
 

In accordance with MCC §102-158(d)(5)c., in no event shall an amendment be approved which will 
result in an adverse community change to the planning area in which the proposed development is 
located or to any area in accordance with a livable communikeys master plan pursuant to findings of 
the board of county commissioners.  
 
Per the Applicant: the proposed amendment will result in no adverse community change in the 
land use planning area affected by the proposed map amendment; increased potential for 
affordable housing is beneficial to the public good and is submitted herein as a positive 
community change of the planning area, resulting in economic stimulus while maintaining 
hurricane evacuation and carrying capacity. 
 

V.  RECOMMENDATION 
 

Staff recommends approval of the proposed Zoning amendment from NA to UR, contingent on 
adoption and effectiveness of the proposed corresponding FLUM amendment from A to RH. 
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VI. EXHIBITS 
 

1. Proposed corresponding FLUM amendment.  
2. DRC Staff Report regarding proposed corresponding Comprehensive Plan Subarea Policy. 
3. Estimated max development potential, based on applicant info, with the filling of the existing 

manmade waterbodies.
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Exhibit 3 
Estimated max development potential,  

based on applicant info, with the filling of the existing manmade waterbodies 
 
If the remaining manmade ponds on the site are filled, the total upland area of the site is projected 
to be 9.0 acres. Data from a survey confirming this figure was not provided. A sealed boundary 
survey shall be required to confirm total upland acreage at the time of application submittal for 
any development approval for new development. 

 
 

Existing Zoning Type Adopted 
Standards 

Development 
potential based 

upon density 

Native Area (NA) 
 

Total site: 9.0 acres* 
(392,040 sf) 

Residential 
Allocated Density 0.25 du/acre 2 units 

TDR/Market Rate 
Residential Max Net 

Density  
N/A 0 units 

Affordable Residential 
Max Net Density  N/A 0 units 

Transient 
Allocated Density 

0 rooms or spaces 
/acre 0 rooms/spaces 

Nonresidential 
Maximum Intensity  0.20 FAR 78,408 sf 

Proposed Zoning Type Adopted 
Standards 

Development 
potential based 

upon density 

Urban Residential (UR) 
 

Total site: 9.0 acres* 
(392,040 sf) 

 
7.2 buildable acres  

(9.0 ac – 0.20 open space ratio) 

Residential 
Allocated Density 6 du/acre** 54 units market 

rate** 

TDR/Market Rate 
Residential Max Net 

Density  
12 du/acre** 86 units market 

rate** 

Affordable Residential 
Max Net Density 

25 du/buildable 
acre 180 units affordable 

Transient 
Allocated Density 

10 rooms or 
spaces / acre** 90 rooms/spaces** 

Nonresidential 
Maximum Intensity  0.30 FAR 117,612 sf 

Proposed Zoning with 
Proposed Subarea Policy Type Per Proposed 

Subarea Policy 

Development 
potential based 
upon Subarea 
Policy Density 



 

 
  
File  # 2016-138   Exhibit 3 

 

Urban Residential (UR) 
 

Total site: 9.0 acres* 
(392,040 sf) 

 
7.2 buildable acres  

(9.0 ac – 0.20 open space ratio) 

Residential 
Allocated Density 0 du/acre 0 units market rate 

TDR/Market Rate 
Residential Max Net 

Density  
0 du/acre 0 units market rate 

Affordable Residential 
Max Net Density 

25 du/buildable 
acre 180 units affordable 

Transient 
Allocated Density 

0 rooms or spaces 
/acre 0 rooms/spaces 

Nonresidential 
Maximum Intensity  0 FAR 0 sf 

Net Change in Development 
Potential Based on Zoning 

Residential Market Rate Allocated: +52 units 

TDR/Market Rate Residential Max Net: +86 units 

Affordable Residential Max Net: +180 units affordable 

Transient Allocated: +90 rooms/spaces 

Nonresidential:  +39,204 sf 

Net Change in Development 
Potential Based on Zoning with 

Proposed Subarea Policy 

Residential Market Rate Allocated: -2 units 

TDR/Market Rate Residential Max Net: +0 units 

Affordable Residential Max Net: +180 units affordable 

Transient Allocated: +0 rooms/spaces 

Nonresidential:  -78,408 sf 

*Per the submitted survey by Reece & Associates, dated 4/23/2015, the site has 8.19 acres 
(356,910.48 sf) of upland; however, per the Applicant, if the remaining manmade ponds on 
the site are filled, the total upland area of the site will be 9.0 acres. Data from a survey 
confirming this figure was not provided. All calculations in this report assume 9.0 acres of 
upland. This figure will need verification per a survey prior to any development approval. 
 
**The proposed subarea policy would eliminate all permanent and transient allocated density 
and all nonresidential intensity on the site. Per the proposed subarea policy, the only density 
on the site would be a maximum net density of 25 dwelling units per buildable acre for 
affordable housing units only, which would bring the maximum development potential for 
the site to 180 deed restricted affordable dwelling units.  
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