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C vel (o creating the Lower' Sugarloaf Key Community Center Over‘lay DISTI"ICT for Real EsTaTe
Number 00118470.000000 and for portions of parcels having Real Estate numbers 00118420.000000 and 00117930.000000
described as a portion of Government Lot 3 and portion of Government Lot 4, Section 3, Township 67 South, Range 27 East and a
portion of Government Lot 3, Section 34, Township 66 South, Range 27 East, Sugarloaf Key, Monroe County, Florida and a portion
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ORDINANCE - 2010

AN ORDINANCE BY THE MONROE COUNTY BOARD OF
COUNTY COMMISSIONERS CREATING SECTION 130-131 OF
THE MONROE COUNTY LAND DEVELOPMENT CODE,
CREATING THE LOWER SUGARLOAF KEY COMMUNITY
CENTER OVERLAY DISTRICT FOR REAL ESTATE NUMBER
00118470.000000 AND FOR PORTIONS OF PARCELS HAVING
REAL ESTATE NUMBERS 00118420.000000 AND 00117930.000000
DESCRIBED AS A PORTION OF GOVERNMENT LOT 3 AND
PORTION OF GOVERNMENT LOT 4, SECTION 3, TOWNSHIP
67 SOUTH, RANGE 27 EAST AND A PORTION OF
GOVERNMENT LOT 3, SECTION 34, TOWNSHIP 66 SOUTH,
RANGE 27 EAST, SUGARLOAF KEY, MONROE COUNTY,
FLORIDA AND A PORTION OF GOVERNMENT LOT 3,
SECTION 34, TOWNSHIP 66 SOUTH, RANGE 27 EAST,
SUGARLOAF KEY, MONROE COUNTY, FLORIDA LOWER
SUGARLOAF KEY GULF SIDE AT APPROXIMATELY MILE
MARKER 17; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL OF INCONSISTENT PROVISIONS; PROVIDING
FOR TRANSMITTAL TO THE DEPARTMENT OF COMMUNITY
AFFAIRS AND THE SECRETARY OF STATE; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the purpose of the Lower Sugarloaf Key Community Center Overlay
District is to implement the policies of the comprehensive plan, to protect the natural and
man-made historic resources of the community and to encourage development that
maintains the small scale and low intensity of Lower Sugarloaf Key; and

WHEREAS, the goal is to protect and maintain the historic character of the densities and
intensities within the Lower Sugarloaf Key Community Center Overlay District; and

WHEREAS, the proposed amendment is consistent with the Monroe County Year 2010
Comprehensive Plan; and

WHEREAS, the proposed amendment is consistent with the Florida Administration
Code (F.A.C.), Chapter 9J-5; and

WHEREAS, the proposed amendment is consistent with the Principles for Guiding
Development as a whole and is not inconsistent with any Principle; and

WHEREAS, this ordinance was recommended for approval to the Board of County
Commissioners by the Planning Commission at its meeting of April 28, 2010;



NOW, THEREFORE, BE IT ORDAINED BY THE MONROE COUNTY BOARD
OF COUNTY COMMISSIONERS:

(Deletions are strieken-threugh and additions are underlined.)
Section 1, Chapter 130, Article VII Division 2 shall be amended as follows:

Section 130-131. Lower Sugarloaf Key Community Center Qverlay District

(a) The purpose of the Lower Sugarloaf Key Community Center Overlay

District is to implement the policies of the comprehensive plan, to protect
the natural and man-made historic resources of the community and to
encourage development that maintains the small scale and low intensity of
Lower Sugarloaf Key. The goal is to protect and maintain the historic

character of the densities and intensities within the Lower Sugarloaf Key
Community Center Overlay District,

(b} The Lower Sugarloaf Key Community Center Overlay District, shown

on attached Map Exhibit A. and is comprised of the following property
legally described as:

Legal Description:
Total Land: (Prepared by Mr. Fred Hildebrandt)
A portion of Government Lot 3 and Portion of Government Lot 4, Section
3. Township 67 South, Range 27 East and a portion of Government Lot 3,
Section 34, Township 66 South, Range 27 East, Sugarloaf Kev, Monroe
County, Florida and being more particularly described as follows (All
references to Government Lot Lines are per Bailey’s Survey of Sugarloaf

Properties, December 22, 1972):

Begin at the intersection of the Northwesterly Line of U.S. Highway No. 1
(State Road No. 5) and the West Line of Govemment Lot 3, of said
Section 3: thence N.00°16'32"E., along the said Government Lot Line a
distance of 60.28 feet: thence N.56°19'10"E.. along the said
Northwesterly Right-of-Way Line of U.S. Highway No. 1 a distance of
644.56 feet: thence N.33°41'00"W., a distance of 110.00 feet: thence
N.56°19'10"E., a distance of 157.47 feet thence meander the Mean High
Tide Line along natural shoreline, Concrete Seawalls, and man made
canals for the following 112 metes and bounds; thence 8.89°59'13"W.. a
distance of 39.25 feet: thence S.63°40'43"W.. a distance of 125.84 feet:
thence S.52°1926"W., a distance of 139.22 feet; thence 8.81°0025"W.. a
distance of 28.60 feet: thence N.49°28'21"W.. a distance of 36.77 feet:
thence N.44°2527"W., a distance of 56.18 feet: thence N.83°14'35"W., a
distance of 35.52 feet; thence _S8.73°27'37"W.. a distance of 55.45 feet:
thence S.16°04'40"W., a distance of 11.80 feet; thence S.08°43'26"E.. a
distance of 47.16 feet; thence S.03°53'20"W., a distance of 14.59 feet:




thence $.15°36'"18"W., a distance of 14.67 feet: thence N.88°5531"W..a
distance of 8.77 feet; thence $.03°25'47"W.. a distance of 99.98 feet:
thence S.02°57'49"W., a distance of 17.80 feet; thence S.05°37'36"E.. a
distance of 27.23 feet; thence S.04°1837"W., a distance of 80.00 feet:
thence S.29°03'10"W., a distance of 8.24 feet; thence S.58°12'03"W.. a
distance of 94.46 feet; thence N.44°15'14"W., a distance of 27.06 feet:
thence N.05°53'54"W., a distance of 25,96 feet; thence N.00°27'22"E.. a
distance of 17.67 feet; thence N.06°04'01"E.. a distance of 27.63 feet:
thence N.08°28'38"E., a distance of 18.79 feet; thence N.05°15'40"E., a
distance of 45.38 feet: thence N.03°11'25"W., a distance of 68.18 feet:
thence N.Q1°01'22"E., a distance of 189.87 feet; thence N.89°07'33"W..a
distance of 4.34 feet; thence N.00°59'43"E.. a distance of 79.47 feet:
thence N.07°26'49"W., a distance of 9.10 feet; thence N.80°53'10"W._. a
distance of 10.77 feet; thence S.70°37'47"W., a distance of 107.27 feet:
thence S.75°11'06"W., a distance of 110.85 feet; thence N.31°25'52"W.,
a distance of 7.55 feet; thence S.45°41'00"W., a distance _of 20.00 feet:
thence S.12°56'49"E., a distance of 17.13 feet; thence $.23°1523"E., a
distance of 148.59 feet: thence S.22°11'53"E.. a distance of 87.98 feet:
thence S.22°07'09"E., a distance of 53.48 feet; thence S.89°05'36"E.. a
distance of 11.23 feet: thence S.17°43'53"E.. a distance of 22.70 feet:
thence S.21°46'32"E., a distance of 46.95 feet; thence  S.24°32'10"E., a
distance of 32.10 feet: thence S.16°46'14"E.. a distance of 25.08 feet:
thence S.82°11'34"W., a distance of 7.57 feet; thence S.46°06'51"W.. a
distance of 15.15 feet; thence S.40°40'00"W., a distance of 8.26 feet:
thence S.75°5028"W.., a distance of 27.17 feet; thence N.34°49'37"W_, a
distance of 9.41 feet; thence N.86°5325"W., a distance of 13.76 feet:
thence S.79°27'09"W., a distance of 14.28 feet; thence $.74°36'52"W.. a
distance of 18.07 feet; thence §.62°19'33"W.. a distance of 46.19 feet:
thence S.64°17'02"W., a distance of 13.39 feet: thence S.56°50'06"W., a
distance of 6.88 feet; thence S.75°59'06"W.. a distance of 3.58 feet:
thence N.83°26'32"W., a distance of 14.66 feet; thence N.66°30'52"W.. a
distance of 3.03 feet; thence N.34°15'31"W., a distance of 2.61 feet:
thence N.07°05'54"W.,, a distance of 3.06 feet; thence N.38%4224"W. a
distance of 2.31 feet; thence N.54°10'15"W., a distance of 4.07 feet:
thence N.30°57'03"W., a distance of 4.14 feet; thence N.08°54'19"W.. a
distance of 17.54 feet; thence N.07°24'27"E.. a distance of 11.48 feet:
thence N.26°55'05"E., a distance of 20.95 feet; thence N.36°45'25"E.. a
distance of 8.54 feet: thence N.39°54'31"E.. a distance of 8.27 feet:
thence N.42°41'53"E., a distance of 8.81 feet: thence N.45°02'39"E.. a
distance of 10.01 feet; thence N.46°00'46"E., a distance of 10.52 feet:
thence N.43°30'16"E., a distance of 22.20 feet; thence N.36°3825"E., a
distance of 9.34 feet: thence N.27°19'49"E.. a distance of 8.71 feet: thence
N.09°53'03"E., a distance of 8.12 feet; thence N.14°25'46"W.. a distance
of 5.77 feet; thence N.29°34'21"W.. a distance of 8.10 feet: thence
N.27°43'"11"W., a distance of 8.27 feet; thence N.19°14'14"W.. a distance
of 6.80 feet; thence N.21°40'53"W., a distance of 7.56 feet: thence




N.39°27'59"W.,, a distance of 3.20 feet; thence N.67°23'31"W.. a distance
of 2.51 feet; thence S.83°41723"W., a distance of 3.79 feet: thence
S.62°02'51"W., a distance of 11.10 feet thence S.55°00'14"W.. a distance
of 96.97 feet; thence S.58°44'30"W., a distance of 27.82 feet: thence
S.71°47'47"W., a distance of 29,56 feet; thence S.66°18'30"W., a distance
of 129.11 feet; thence S.77°18'41"W.,, a distance of 49.70 feet: thence
N.89°13'39"W., a distance of 18.11 feet; thence S.80°45'45"W.. a
distance of 75.01 feet; thence N.76°26'39"W., a distance of 10.79 feet:
thence S.86°24'08"W.. a distance of 12.48 feet; thence S.63°1025"W.. a
distance of 19.95 feet: thence S.50°26'45"W.. a distance of 9.58 feet:
thence S.65°06'48"W., a distance of 5.74 feet; thence S.02°28'04"W.. a
distance of 15.86 feet: thence S.30°01'28"W.. a distance of 12.67 feet:
thence S.44°3629"E.. a distance of 15.15 feet; thence S.15°09'31"E.. a
distance of 195.02 feet: thence S.15°49'58"E., a distance of 26.50 feet:
thence S.06°58'48"E., a distance of 24.39 feet; thence S.17°44'08"W.. a
distance of 19.93 feet; thence S.39°59'05"W., a distance of 10.31 feet:
thence §.54°24'35"W., a distance of 10.99 feet; thence S.68°48'10"W., a
distance of 11.09 feet: thence S.89°58'27"W., a distance of 21.32 feet:
thence N.65°14'43"W., a distance of 10.86 feet; thence N.47°15'08"W.. a
distance of 12.74 feel; thence N.28°56'26"W., a distance of 19.18 feet:
thence N.13°02'50"W.. a distance of 63.96 feet; thence N.13°01'37"W.. a
distance of 70.92 feet: thence N.13°36'04"W.. a distance of 113.63 fect:
thence N.15°1025"W., a distance of 100.91 feet; thence N.59°53'45"W., a
distance of 5.95 feet; thence S.75°0238"W.. and leaving the said shoreline
a distance of 175.86 feet; thence $.14°57'22"E.. a distance of 356.02 feet:
thence S$.59°39'59"W., a distance of 77.48 feet; thence S.30°16'10"E.. a
distance of 269.50 feet to the said Northwesterly Right-of-Way line of
U.S. Highway no. 1: thence N.56°19'10"E., along the said Northwesterly
Right-of-Way line of U.S. Highway No. 1 a distance of 792.73 feet to the

Point of Beginning. Parcel contains 481,358 square feet or 10.59 acres,

more or less.

(c) The uses within the overlay district shall be subject to all land
development regulations (i.e setbacks, heights, etc.) including minor
conditional and major conditional use regulations of the Monroe County
Code.

d) The Lower Sugarloaf Key Community Center Overlay Disirict
densities shall be enforced, in lieu of Section 130-157 Maximum
Residential Density and District Open Space and Section 130-162
Maximum Hotel-Motel, RVs and Institutional Residential Densities, and
the intensities shall be enforced, in lieu of Section 130-164 Maximum

Nonresidential Land Use Intensities and Open Space Ratios and only

within the boundaries of the district.




The uses within the overlay district shall be developed with the following
density and intensity regulations:

(1) Density and Intensity:
(a) For_the purposes of this overlay district, uses with corresponding
density / intensity thresholds shall not be cumulative, except no

combination of commercial retail and office shall exceed 20.758ft
FAR.

TABLE INSET:

MAXIMUM DENSITY /INTENSITY BY PROPOSED LOWER SUGARLOAF KEY COMMUNITY CENTER
OVERLAY DISTRICT

10.59 acres

Hotel ) 7.25 Rooms per Acre] 75 Rooms

Office @ 0.045 FAR: 461,300.4 sq fi. 20,758 sq.ft.
Marina 0.045 FAR 461,300.4 sq.ft. 20,758 sq.ft.
Perm. Residential (.25 Units per Acre; 10.59 acres 2 units
Commercial Retail - Medium 0.045 FAR 461,300.4 sq.ft. 20,758 sq.ft.
Recreational Rentals 2.4 Spaces per Acre 10.59 agcres 25 Spaces
Commercial Fishing 0.045 FAR 461,300.4 sq.it. 20,758 sq.ft.
100 transient, 2 market]

TOTAL DENSITY RESIDENTIAL: rate units

TOTAL INTENSITY FAR?* ¥ 20,758f12

Affordable / Employee Housing 0.75 Units per Acre| 10.59 acres & Units

(1) These uses shall not be cumulative.

{(2) A combination of hotel rooms or recreational rentals shall not exceed a total of 100 rooms and/or spaces.
{3) No combination of commercial retail and office structure shall exceed 20,758 sq.ft. FAR.

(4) Maximum square footage of any one building or structure shall not exceed 10,000 sq.ft.

*Maximum square footage of any one building or structure shall not
exceed 10.000 square feet. However, cumulative square footage is

governed by floor area ratio maximums. The intent of this limitation is to

prevent large scale, out of character retail or commercial development.

(2) No Open Space Ratios are modified by this Section 130-131.

Section 2. Severability.

If any section, paragraph, subdivision, clause, sentence or provision of this ordinance
shall be adjudged by any court of competent jurisdiction to be invalid, such judgment
shall not affect, impair, invalidate, or nullify the remainder of this ordinance, but the
effect thereof shall be confined to the section, paragraph, subdivision, clause, sentence, or
provision immediately involved in the controversy in which such judgment or decree
shall be rendered.



Section 3. Conflicting Provisions.

In the case of direct conflict between any provision of this ordinance and a portion or
provision of any appropriate federal, state, or County law, rule code or regulation, the
more restrictive shall apply.

Section 4. Transmittal.

This ordinance shall be transmitted by the Planning and Environmental Resources
Department to the Florida Department of Community Affairs as required by F.S.
380.05(11) and F.S. 380.0552(9).

Section 5. Filing,

This ordinance shail be filed in the Office of the Secretary of the State of Florida but shall
not become effective until a notice is issued by the Department of Community Affairs or
Administration Commission approving the ordinance.

Section 6. Inclusion in the Monroe County Code.

The provisions of this Ordinance shall be included and incorporated in the Code of
Ordinances of the County of Monroe, Florida, as an addition to amendment thereto, and
shall be appropriately renumbered to conform to the uniform marking system of the
Code.

Section 7. Efféctive Date.

This ordinance shall become effective as provided by law and stated above.

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County,
Florida at a regular meeting held on the day of , 2010.

Mayor Sylvia J. Murphy

Mayor pro tem Heather Carruthers
Commissioner Kim Wigington
Commissioner George Neugent
Commissioner Mario Di Gennaro

MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

Attest: DANNY L. KOLHAGE, CLERK

By By
Deputy Clerk Mayor Sylvia J. Murphy




ORDINANCE NO. -2010

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF MONROE COUNTY, FLORIDA,
AMENDING THE LAND USE DISTRICT MAP DESIGNATION
FROM DESTINATION RESORT (DR), NATIVE AREA (NA) AND
SUBURBAN COMMERCIAL (SC) TO MIXED USE (MU) FOR
REAL ESTATE NUMBER 00118470.000000 AND FOR PORTIONS
OF PARCELS HAVING REAL ESTATE NUMBERS
00118420.000000 AND 00117930.000000 DESCRIBED AS A
PORTION OF GOVERNMENT LOT 3 AND PORTION OF
GOVERNMENT LOT 4, SECTION 3, TOWNSHIP 67 SOUTH,
RANGE 27 EAST AND A PORTION OF GOVERNMENT LOT 3,
SECTION 34, TOWNSHIP 66 SOUTH, RANGE 27 EAST,
SUGARLOAF KEY, MONROE COUNTY, FLORIDA AND A
PORTION OF GOVERNMENT LOT 3, SECTION 34, TOWNSHIP
66 SOUTH, RANGE 27 EAST, SUGARLOAF KEY, MONROE
COUNTY, FLORIDA AT 17001 OVERSEAS HIGHWAY, LOWER
SUGARLOAF KEY, AT APPROXIMATELY MILE MARKER 17.

WHEREAS, On December 16, 2008, the Planning Commission approved Resolution
P39-08 recommending approval to the BOCC amending the FLUM from Residential
Conservation (RC) to Mixed Use / Commercial (MC).

WHEREAS, On January 26, 2009, the BOCC approved Resolution 002-2009
transmitting an ordinance for adoption to the Department of Community Affairs (DCA).
There were no objections, recommendations or comments from the DCA on the proposed
FLUM amendment.

WHEREAS, On June 2, 2009, the BOCC adopted Ordinance 019-2009 amending a
FLUM change on real estate number 00118420.000000 and only on 379ft” the triangular
portion located 110 feet west of Bat tower Road near U. S. 1 from Residential
Conservation (RC) to Mixed Use / Commercial (MC),

LUD Amendment M28098 P.tofs
Planning Commission: March 24, 2010 BOCC: TBD



WHEREAS, in the map amendment application to the Planning & Environmental
Resources Department, received June 24, 2008 the Applicant requested that the land use
district designation of three (3) parcels identified as Real Estate Numbers
00118420.000000, 00118470.000000 and 00117930.000000 be amended from Suburban
Commercial (SC), Destination Resort (DR) and Native Area (NA) to Mixed Use (MU)
land use district designation.

WHEREAS, the legal boundary of the text amendment is as follows:

Parcel A:

A portion of Government Lot 3 and Portion of Government Lot 4, Section 3, Township
67 South, Range 27 Bast and a portion of Government Lot 3, Section 34, Township 66
South, Range 27 East, Sugarloaf Key, Monroe County, Florida and being more
particularly described as follows (All references to Government Lot Lines are per
Bailey’s Survey of Sugarloaf Properties, December 22, 1972):

BEGIN at the mtersection of the Northwesterly Line of U.S. Highway No. | (State Road
No. 5) and the West line of Government Lot 3 of said Section 3, thence N 0 degrees 16’
32” E along the said Government Lot line for 60.28 feet; thence N 56°19710” East along
-~ the said Northwesterly right of way line of U.S.-Highway No.-1 for 644.56 feet; thence -
North 33 degrees 41" W for 147.88 feet, more or less to the Mean High Tide Line of
Upper Sugarloaf Sound; thence meander said Mean High Tide Line with the following
metes and bounds; thence S 52 degrees 19’ 26” W for 139.22 feet; thence S 81 degrees
00" 25”7 W for 28.6 feet; thence N 49 degrees 28° 21” W for 36.77 feet; thence N 44
degrees 25° 27” W for 56.18 feet; thence N 83 degrees 14” 35” W for 35.52 feet; thence S
73 degrees 27° 377 W for 55.44 feet; thence N 42 degrees 13° 57 W and across a marina
for 179.20 feet; thence continue meandering the Mean High Tide Line and a concrete
seawall with the following metes and bounds: thence N 80 degrees 53° 10” W for 10.77
feet; thence S 70 degrees 37° 47" W for 107.27 feet; thence S 75 degrees 11’ 6” W for
110.85 feet; thence North 31 degrees 25” 52” W for 7.55 feet; thence S 45 degrees 41° W
for 20.0 Feet; thence S 12 degrees 56° 49 E for 17.13 feet; thence S 23 degrees 15° 23”
E for 148.59 feet; thence S 22 degrees 11° 53” E for 87.98 feet; thence S 55 degrees
0014” W and across an open deep water pool for 96.97 feet; thence continue meandering
said seawall and the Mean High Tide Line of Upper Sugarloaf Sound with the following
metes and bounds; thence S 58 degrees 44’ 30” W for 27.82 feet; thence South 71
degrees 47° 47" W for 29.56 feet; thence S 66 degrees 18” 30” W for 129.11 feet; thence
S 77 degrees 18" 41” W for 49.7 feet; thence N 89 degrees 13° 39” W for 18.11 feet;
thence S 80 degrees 45° 457 W for 75.01 feet; thence N 76 degrees 26° 39” W for 10.79
feet; thence S 86 degrees 24” 08” W for 12.48 feet; thence N 73 degrees 28° 09” W and
across a canal for 136.57 feet; thence continue meandering the said Mean High Tide Line
for the following metes and bounds; thence N 59 degrees 53° 45 W for 5.95 feet; thence
S.75°02°38”W., a distance of 175.86 feet; thence S.14°57°22”E., a distance of 356.02 feet;
thence S.59°39°59”W., a distance of 77.48 feet; thence S.30° 16°10”E., a distance of
269.50 feet to the said Northwesterly right of way line of U.S. Highway No. 1, thence N
56°19’10” E along the said Northwesterly right of way line of U.S. Highway No. 1 for
792.73 feet to the Point of Beginning. Parcel contains 557,839 square feet or 12.81 acres,
more or less.

LUD Amendment M28098 P.2of3
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AND

Parcel C

A portion of Government Lot 3, Section 34, Township 66 South, Range 27 East,
Sugarloaf Key, Monroe County, Florida and being more particularly described as follows
(All references to Government Lot Lines are per Bailey’s Survey of Sugarloaf Properties,
December 22, 1972):

COMMENCE at the intersection of the Northwesterly Line of U.S. Highway No. 1 (State
Road No. 5) and the West line of Government Lot 3, Section 3, Township 67 South,
Range 27 East, thence N 0" 16’ 32” E along the said Government Lot line for 60.28 feet;
thence N 56° 19” East along the said Northwesterly right of way line of U.S. Highway
No. 1 for 644.56 feet; thence North 33" 41 W for 110.00 feet to the Point of Beginning;
thence continue N 33" 41° W for a distance of approximately 37.88 feet to the point of
intersection with the Mean High Tide Line of Upper Sugarloaf Sound; thence meander
said Mean High Tide Line Northeasterly to a point, said point bears N 63°40°43” E from
the first point of intersection with the said Mean High Tide Line at a distance of 125.84
feet from said point of intersection with the Mean High Tide Line; thence S 89759°13” W
for a distance of 39.25 feet; thence S 56°19°10” W for a distance of 157.47 feet back to

-the Point of Beginning: Parcel contains 4,077 square feet or 0.09 acres, more or less.- -~ -

WHEREAS, the size of the proposed amendment is 10.89 acres on three parcels:
L. RE number 00118420.000000 is 8.63 acres
2. RE number 00118470.000000 is 1.55 acres
3. RE number 00117930.000000 is 0.68 acres

WHEREAS, the tier for real estate number 00118420.000000 has been undesignated
pursuant to Final Order Number DC07-GM-166. This parcel will be evaluated by the Tier
Designation Committee and recommendations made to the BOCC.,

WHEREAS, based upon the information and documentation submitted, the Planning
Commission makes the Findings of Fact and Conclusions of Law:

1. The proposed LUD amendment will change one parcel (RE
00118470.000000) and portions of two parcels (RE 00117930.000000 and
RE 00118420.000000) from Destination Resort (DR), Suburban Commercial
(SC) and Native Area (NA) land use district designations to Mixed Use (MU)
land use district designation as seen on Mr. Good’s boundary survey (Exhibit
A).

2. Goal 101 of the Year 2010 Monroe County Comprehensive Plan manages
future growth to enhance the quality of life.

3. Objective 101.4 Year 2010 Monroe County Comprehensive Plan maintains
the community characters and protects natural resources by regulating future
development and redevelopment.

LUD Amendment M28098 P.3of5
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4. Staff determined that the proposed map amendment is in accordance with
MCC Section 102-158(d)}(5)b(v) Recognition of a need for additional detail
or comprehensiveness.

5. Staff finds proposed LUD amendment consistent with the Principles for
Guiding Development as a whole and not inconsistent with any one principle.

6. The proposed area is cleared and scarified and will not significantly affect
natural resources.

7. Statf has determined the proposed LUD designation to Mixed Use (MU) will
change community character.

8. Local roads are already in place and have been well maintained.

9. The area is scarified. Effects on natural resources are not anticipated.

10. The proposed LUD amendment will encourage commercial development to
remain on disturbed lands rather than encroaching on environmentally

- - sensitive area. - e AR : S

11. The 2008 U. S. 1 Arterial Travel Time and Delay Study for Monroe County
indicates a LOS of “D” on Sugarloaf Key (MM 16.5 to MM 20.5).
Applications for new development located within backlogged or constrained
segments are required to undergo a thorough traffic analysis as part of the
review process.

12. The LUD amendment may have an atfects on solid waste, potable water and
wastewater.

13. The real estate office and auto body repair shop are nonconforming under the
Destination Resort LUD designation.

14. The 379f of Native Area is not consistent with the future land use map of
Mixed Use / Commercial.

15. The proposed Mixed Use LUD designation will bring both into accordance
with the Land Development Regulations and Comprehensive Plan.

16. Land use district amendment is contingent on a final approval and effective
date of the Lower Sugarloaf Key Overlay District text amendment;

LUD Amendment M28098 P.4ofs
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WHEREAS, the Planning & Environmental Resources Department Staff has found that all of
the required standards are met and recommends approval of the application; and

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF
MONROE COUNTY, FLORIDA, that the preceding Findings of Fact and Conclusions of Law
support its decision to RECOMMEND APPROVAL to the Board of County Commissioners of
the request by Lloyd A. Good, Jr., to amend the subject property’s Land Use District (LUD)
designation from Destination Resort (DR}, Suburban Commercial (SC) and Native Area (NA) to
Mixed Use (MC).

PASSED AND ADOPTED BY THE PLANNING COMMISSION of Monroe County,
Florida, at a regular meeting held on the 24" day of March, 2010.

Chair Wall

Vice-Chair Cameron
Commissioner Hale
Commissioner Lustberg
Commissioner Werling

[H

PLANNING COMMISSION OF MONROE COUNTY, FLORIDA

BY

Randolph D. Wall, Chair

Signed this day of , 2010.

L.UD Amendment M28098 P.50f5
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File #: 2010-030

Owner’s Name: Lakeview Gardens
aka Northstar Resort Ent. Corp.

Applicant: Lakeview Gardens
aka Northstar Resort Ent. Corp.

Agent: Solaria Design & Consulting Co

Type of Application: Major Deviation
Key: Key Largo

RE:  00083970-000000
00083971-000000



Additional Information added to File 2010-030



County of Monroe

Growth Management Division

e I

Office of the Director p gl O Board of County Commissioners
2798 Overseas Highway 18 230\ Mayor George Neugent, Dist. 2
Suite #400 Mayor Pro Tem Sylvia J. Murphy, Dist. 5

Kim Wigington, Dist. 1
Heather Carruthers, Dist. 3
Mario Di Gennaro, Dist. 4

Marathon, FL 33050
Voice:  (305) 289-2517
FAX:  (305)289-2854

We strive to be caring, professional and fair

Date: 3//0//0

Dear Applicant:

This is to acknowledge submittal of your application for AV, ~~ Deu s )( i
~  Type of application

Norths ; G R SAN rj‘ to the Monroe County Planning Department.

Project / Name

Thank you.

o) Corcl

Planning Staff



End of Additional File 2010-030



SOLARIA
De81gn & Consulting Co.
PLANNING *ARCHITECTURE 'ENGHVEERING

March 6, 2010

Monroe County Planning Department
Mr. Townsley Schwab, Senior Director
Marathon Government Center

2798 Overseas Highway Suite 400
Marathon, FL 33050

RE:  Application for a Conditional Use Major Deviation Application
Mr. Schwab:

Please find the enclosed application for a request for a Major Deviation to an approved
Conditional Use P27-08 at the former Florida Keys RV Park located at 106003 Overseas
Highway, Key Largo, FL 33037. Also enclosed is a check for $1,78 for the application fee.

Please find the enclosed attachments

v" Conditional Use Permit Major Deviation Application
v" Description of Major Deviation Request

v" Check in the amount of $1,768

v Warranty Deed

v Current Property Record Card

v" Copy of Signed Ment Order P27-08

v Copy of Developers Agreement

v Copy of Approved Original Site Plan

v Copy of Signed and Sealed Proposed Site Plan

v Notarized Agent Authorization Forms

If I can provide any further information or be of any further assistance in this matter, please

contact me at your earliest opportunity.

Sincerely,

Joél C. Reed
Key Largo Marathon Key West
Tavemier, FL 33070 3000 Overseas Highway 925 Truman Ave.
Phone: 305-393-5413 Marathon, FL 33050 Key West, FL 33040

Phone: 305-852-4852 Phone: 305-296-8885



APPLICATION

MONROE COUNTY
PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT
s o RECEIVED

MAR 10 2010

IBY:

Request for a Major Deviation to a Conditional Use Permit

e e e e e B e 1 e s e e e e o e S S

After a conditional use permit has been issued, certain adjustments may be approved as major deviations.

Major Deviation to a Conditional Use Permit Application Fee: $1,768.00

Date of Submittal: _ 2 /24 [/ 10

Month Day Year

Property Owner: Agent (if applicable):

Northstar Resort Enterprises Corp. Solaria Design & Consulting Co.

Name Name

4775 Collins Ave., Apt. 4003 3000 Overseas Hwy., Marathon, FL

Miami Beach, FL 33140-5208 33050

Mailing Address (Street, City, State, Zip Code) Mailing Address (Street, City, State, Zip Code)

305.453.4521 305.852.4852

Daytime Phone Daytime Phone
joel@solariadesign.com

Email Address Email Address

Development Order / Resolution Number: Development Order P27-08 and

Development Agreement; Monroe County and Northstar Resort Enterprises Corp.

Applicant on Conditional Use Application:
Northstar Resort Enterprises Corp.

Name

4775 Collins Ave., Apt. 4003, Miami Beach, FL 33140-5208
Mailing Address (Street, City, State, Zip Code)

305.453.4521

Daytime Phone

Email Address

Page 1 of 3
Last Revised 01/2010



APPLICATION

Legal Description of Property:
(If in metes and bounds, attach legal description on separate sheet)

6-61-40 Island of Key Largo, PT Lots 5, 12, & 13 Largo

Block Lot Subdivision Key
00083970-000000 & 00083971-000000 1092631 & 9091107

Real Estate (RE) Number Alternate Key Number

106003 Overseas Hwy 106

Street Address (Street, City, State, Zip Code) Approximate Mile Marker

Major deviations: If the holder of an approved conditional use wishes to make an adjustment to the approval that
1s not a minor deviation, approval of the planning commission in accordance with the provisions of MCC §110-
73(b)(5) must be obtained. If the director of planning finds that the development is not proceeding in substantial
accordance with the approved plans or schedule or that it fails in any other respect to comply with the conditional
use approval issued or any provision contained in this chapter, that director shall immediately notify the
development review coordinator and the planning commission and may, if necessary for the protection of the
public health, safety or welfare, notify the building official to issue a temporary order stopping any and all work
on the development until such time as any noncompliance is cured. No action may be taken by the planning
commission that effectively amends the conditional use approval except by way of the procedures set out in MCC
§110-70

Please describe what the requested major deviation would allow. (If necessary, attach additional sheets)

PLEASE SEE ATACHED DESCRIPTION

All of the following must be submitted in order to have a complete application submittal:
(Please check as you attach each required item to the application)

Complete conditional use permit major deviation application (unaltered and unbound);
Correct fee (check or money order to Monroe County Planning & Environmental Resources);
Proof of ownership (i.e. Warranty Deed),

Current Property Record Card(s) from the Monroe County Property Appraiser:

Copy of Signed Development Order or Resolution;

Copy of Approved Site Plan;

AN NN NN

Signed and Sealed Site Plan, prepared by a Florida registered architect, engineer or landscape
architect (drawn to a scale of 1 inch equals 20 feet, except where impractical and the Director of Planning
authorizes a different scale). At a minimum, the site plan should include all of the information provided on
the approved site plan as well as all requested adjustments. Areas to be adjusted should be marked with
diagonal lines or otherwise clearly delineated.

Page 2 of 3
Last Revised 01/2010



APPLICATION
If applicable, the following must be submitted in order to have a complete application submittal:

v Notarized Agent Authorization Letter (note: authorization is needed from all owner(s) of the subject
property)

If deemed necessary to complete a full review of the application, the Planning & Environmental Resources
Department reserves the right to request additional information.

If for any reason the minor deviation application requires review and consideration by the Monroe County

Planning Commission, additional fees, mailing labels and copies of all plans shall be required prior to item being
scheduled for commission review

I certify that I am familiar with the information contained in this application, and that to the best of my knowledge

ch informa ? 1s true, complete and accurate.
Signature of Applicant: 67‘ Date: 22489 2-JJ-20/0

Sworn before me this 2% day of <l -econy Jo/0
i i )
%, MY COMMISSION # DD 666604 oo Sheotiocll
EXPIRES: API’I| 24 2011 i
aohers Notary Public
My Commission Expires
72490 /1

Please send the complete application package to the Monroe County Planning & Environmental Resources
Department, Marathon Government Center, 2798 Overseas Highway, Suite 400, Marathon, FL 33050.

Page 3 of 3
Last Revised 01/2010



reo-on MONROE COUNTY FILE *1373136

OFFICIAL RECORDS BRe1s95" 3o, 17834
PREPARED BY: Please Return to: FRANK X. CASTORO, RSQ.
g;l;:tﬂ- vitmo J:- and Spottswood 2100 Hollywood Blvd.
500 Pleming Street Hollywood, FL 33020

Koy West, FL 33040
RCD May 30 2003 03.55pM

Pareel ID Number: DANNY L KOLHAGE . CLEFK
Grantee #1 TIN:
Graatee #2 TIN:

gEED boC S%lSO@.@G

5/3Q0/7003

Warranty Deed Pk DEP CLK

This Indenture,  Made this (9\%@01' \W » 2003 AD., Between

SH 3, LTD., a Florida limited partmership

of the County of Monroe , Sute of Florida s grantor, acd
NORTHSTAR RESORT ENTERPRISES CORP., a corporation existing under the

laws of the State of Florida
whose address is: 9261 S.W. 140th Street, Miami, FL 33176

of the County of Miami-Dade , Sute of Plorida , grantee.
Witnesseth  that the GRANTOR, for and in consideration of the sum of
---------------------- ~-TEN DOLLARS ($10)-------wrecemccuncacans DOLLARS,

and other good and valuable consideration to GRANTOR in hand paid by GRANTEE, the receipt whereof is hereby acknowledged, has
granted, bargained and sold to the said GRANTEE and GRANTEE'S heim.smmmmdtmigmfmwu,meﬁollwingdamwhm,simna,
Iying and being in the County of Monroe State of Florida o wit:

All that part of Lots 5, 12 and 13, in Section 6, Townsbip 61 South,
Range 40 Bast, which is West of a line beginning at a point on the
center of the South boundary of Lot 13, and extending straight through
the center of Lots 13 and 12 and through Lot 5 of the southeast aide
of Monroe County Road; all said land being on the South side of the
Florida East Coast Railroad Right-of-Way, according to the Plat
thereof as recorded in Plat Book 1, at Page 68, of the Public Records
of Monros County, Florida.

AND ALSO:

A portion of Lote 12 and 13, Section 6, Township 61 South, Range 40
East, according to survey made by P.F. Jenkins and recorded in Plat
Book 1, Page 68 of the Public Records of Monroe County, Florida and
being more partiuclarly described as follows:

Commence at the Southeast corner of said Lot 13; thence in a Westerly
direction along the South boundary line of said Lot 13, South 89
degrees 04'387Y West, a distance of 331.48 feet; thence North 00
degrees 40'47" West, a distance of 381.69 feet to a point of

and the grantor does herehy fully warrant ﬂm( guoenwtéiﬁq:& a?dn wifllse%e?dc&eesdm)m against lawful chims of all persans whomsoever.
In Witness Whereof, te grantor has hereunto set its hand and seal the day and year first above written.

Signed, sealed and delivered in our presence: SH 3, LTD., a Florida limited
pargnership
: SH 3, INC., a Florida

5 JW » (/cozpozﬁ. on, GENERAL pnmt;ﬁn

Y
Printed Mame: M# E. Felcher— ROBERT A. SPOTTSWOOD, President

Witne P.O. Address: 506 Fleming Street, Key West, FL 33040

Printed Nama: N
Witneas

STATE OF Florida

COUNTY OF Monroe .
The foregoing instrament was acknowledged before me this z; 77/1’" day of \WZ Q i s 2003 by
i

ROBERT A. SPOTTSWOOD, President of 8H 3, INC., a’Florid orporation
and a general partner of SH 3, LTD., a Florida limited partnership, on
behalf of the corporation and the partnership

he is personally known g me or be has produced his Florida driver's license ssidemification. ,

o
ril
L oo
03-194-JR Lnse Geoermted by € Displsy Systems, e, 2000 (B53) 763-$55S Form FLWD-




Warranty Deed - pog 2

Parcel ID Number:

FILE $#1 373136
BE# 1 B9 P11 78S

beginning; thence continue Noxrth 00 degrees 40'47" West, a distance of
1033.82 feet; thence North 89 degrees 19'13" East, a distance of 17.00
feet; thence South 00 degrees 40147% Bast, a distance of 901.27 feet:
thence North 89 degrees 19'13" Eagt, a distance of 8.00 feet; thence
South 00 degrees 40'47% East, a distance of 132.55 feet; themce South
89 degrees 19'13" West, a distance of 25.00 feet to the Point of
Beginning.

Bubject to conditions, limitations, restrictions and easements of
racord and taxee for the year 2003 and subgequent years.

MONROE COUNTY
OFFICIAL RECORDS

Laser Genersed by © Displny Systems, Inc., 2000 (863) 763-3855 Form FLWD-1




- Property Search -- Monroe County Property Appraiser Page 1 of 6

Ervin A. Hig gs, CFA office (305) 292-3420
Property Appraiser fax (305) 292-3501
Monroe County, Florida

Property Record View

Alternate Key: 1092631 Parcel ID: 00083970-000000

Ownership Details

Mailing Address:

NORTHSTAR RESORT ENTERPRISES CORP
4775 COLLINS AVE
APT 4003

MIAMI BEACH, FL 33140-5208

Property Details

PC Code: 28 - PARKING LOTS, MOBILE HOME PARKS
Millage Group: 500K
Affordable
Housing: i
Section-
Township- 06-61-40
Range:

&?;?oﬁ 106003 OVERSEAS HWY UNIT: 139 KEY LARGO
Legal 6-61-40 ISLAND OF KEY LARGO PT LOTS 5 AND 12 OR463-879 OR735-585 OR735-586-589 OR1014-2340

Description: OR1175-2027/30AMFJ OR1180-1670/71CT OR1220-852/53 OR1328-935/36 OR1330-833 OR1479-861/62
OR1635-1522 OR1806-610/11 OR1892-1784/85 OR2388-544/49(RESNO P27-08)

http://www.mcpafl.org/PropSearch.aspx 2/24/2010



Property Search -- Monroe County Property Appraiser Page 2 of 6

Parcel Map

Land Details

Land Use Code Frontage Depth Land Area
02RV - REC VEHICLE PARK 0 143 AC
Building Summary

Number of Buildings: 1
Number of Commercial Buildings: 1

http://www.mcpafl.org/PropSearch.aspx 2/24/2010



Property Search -- Monroe County Property Appraiser Page3 of 6

Total Living Area: 1329
Year Buiit: 1973

Building 1 Details

Building Type Condition A Quality Grade 50
Effective Age 71 Perimeter 192 Depreciation % 60
Year Built 1973 Special Arch O Gmd Floor Area 1,329
Functional Obs 0 Economic Obs O
Inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms O
Heat Src 1 Heat Src 2
Extra Features:
2FixBath O Vacuum O
3FixBath 2 Garbage Disposal 0
4 FixBath O Compactor 0
SFixBath 0 Security O
6 FixBath 0O intercom O
7FixBath O Fireplaces 0
ExtraFix O Dishwasher 0
1Mk,
SBF L
121-44 S[E
‘11FT:.2 T1FT. 19FT. 9ET.
3FT_8FT | 12t |4 OURgry L 13FT.
| FLA
| 1330-192
17FT. 17FT.
A, 6FT. 17 FT.
]
. olF
66-34
11 FT. 1HHFT) 1MFT.
24 FT, 6FT.

Sections:

Nbr Type ExtWall #Stories Year Built Attic A/C Basement% Finished Basement % Area

1 FLA 1 1938 1,329
2 1 1938 76
3 1 1938 66
4 1 1938 121

Interior Finish:

http://www.mcpafl.org/PropSearch.aspx 2/24/2010



Property Search -- Monroe County Property Appraiser Page 4 of 6

Section Nbr Interior Finish Nbr Type Area % Sprinkler A/C
6534 OFF BLDG-1 STY-B 100 N Y
6535 OUF 100 N N
6536 QUF 100 N N
6537 SBF 100 N N
Exterior Wall:
Interior Finish Nbr Type Area %
1808 C.B.S. 100

Misc Improvement Details

Nbr Type # Units Length  Width Year Built Rolt Year Grade Life
1 PO6:COMM POOL 800 SF 0 0 1973 1974 3 50
3 PT3:PATIO 1,288 SF 0 0 1973 1974 2 50
4 CL2:CH LINK FENCE 800 SF 200 4 1973 1974 2 30
6 AP2:ASPHALT PAVING 8,400 SF 0 0 1992 1993 2 25
7 PT3:PATIO 400 SF 20 20 1992 1993 2 50
8 HT2:HOT TUB 1UT 0 0 1992 1993 5 50
9 WF2:WATER FEATURE 1UT 0 0 1992 1993 2 20

Appraiser Notes

INCORRECT LAND VALUE KEYED FOR 2005 ROLL. DOR AUDIT PARCEL . CORRECTION TO TAX ROLL FOR 2005 ROLL.

FOR THE 2008 TAX ROLL PT LOTS 12 AND 13 HAS BEEN SPLIT OUT FROM THIS PARCEL TO A NEW PARCEL THAT HAS
BEEN CREATED PARCEL NUMBER 00083971-000000 AK 8091107 PER SURVEY PARCEL A AND PT PARCEL 2 PER
OWNER’S REQUESTED.

OR 2388-544 - REDEVELOPMENT PLAN TO CONSTRUCT LAKEVIEW GARDENS 110 DEED REST AFFORDABLE HOUSING
DWELLING UNITS 13 MARKET RATE DWELLINGS AND 1 COMMUNITY CENTER

2003/02/04 FLORIDA KEYS R.V. RESORT MM106 138 R.V. SITES . BA 8865996 - FL. KEYS RV RESORT (LETTERS B-L
IDENTIFY PHOTOS) BLDG 1 - OFFICE 1973 BLDG 2 - CAMP BUILDING 1973 BLDG 3 - MEDAL MOBILE HOME 1972 BLDG 4
- INTL MOBILE HOME 1964 BLDG 5- LAYT MOBILE HOME 1993 (PHOTO F) BLDG 6 - LAYTON MOBILE HOME 1981,
BELONGS TO OWNER (PHOTO K) BLDG 7 - 1973, 12 X 56, (MOBILE HOME USED AS STORAGE, LISTED IN MISC
IMPROVEMENTS UB2 GRADE 3) BLDG 8 - PROWLER MOBILE HOME, 1987, 8 X 16 (PHOTO B) BLDG 9 - LASA MOBILE
HOME, 1974, 8 X 16 (PHOTO C) BLDG 10 - ANDE MOBILE HOME, 1955, 6 X 24 (PHOTO D) BLDG 11 - SPORT MOBILE
HOME, 1993 8 X 16 (PHOTO E) BLDG 12 - WILD MOBILE HOME, 1993, 8 X 16 (PHOTO G) BLDG 13 - COACH MOBILE HOME,
1990, 8 X 16 (PHOTO H) BLDG 14 - ROYA MOBILE HOME, 1970, 12 X 20 (PHOTO ) BLDG 15 - INTL. MOBILE HOME, 1984, 12
X 56 (PHOTO J) BLDG 16 - PROWLER MOBILE HOME, 1987, 8 X 16 (PHOTO L)

Building Permits

Bidg Number Date Issued Date Completed Amount Description Notes
09302438 06/26/2009 1 CHAIN LINK FENCE
08302104 07/13/2009 1 DEMO EXISTING CBS BLDG, TRAILER AND DRIVEWAY

Parcel Value History
Certified Roll Values.

http://www.mcpafl.org/PropSearch.aspx 2/24/2010
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View Taxes for this Parcel.

Page 5 of 6

Roll  Total Bidg Total Misc Total Land Total Just Total Assessed School School Taxable
Year Value Improvement Value Value (Market) Value Value Exempt Value Value
2009 150,864 58,290 1,072,500 3,641,278 3,641,278 0 3,641,278
2008 150,864 58,714 714,000 3,451,483 3,451,483 0 3,451,483
2007 351,747 75,768 5,025,125 3,451,483 3,451,483 0 3,451,483
2006 356,604 77,147 5,025,125 5,458,876 5,458,876 0 5,458,876
2005 360,178 78,571 4,221,125 4,659,874 4,659,874 o 4,659,874
2004 362,412 80,729 3,641,994 4,085,135 4,085,135 0 4,085,135
2003 1,322,546 84,579 1,859,375 3,266,500 3,266,500 0 3,266,500
2002 162,203 79,212 1,859,375 2,100,790 2,100,790 0 2,100,790
2001 168,686 82,729 1,859,375 2,100,790 2,100,720 0 2,100,790
2000 512,818 37,658 784,025 1,334,501 1,334,501 0 1,334,501
1999 511,269 39,207 784,025 1,334,501 1,334,501 0 1,334,501
1998 509,712 40,764 784,025 1,334,501 1,334,501 0 1,334,501
1997 244977 42,351 784,025 1,071,353 1,071,353 0 1,071,353
1996 243,422 43,906 784,025 1,071,353 1,071,353 0 1,071,353
1995 503,177 45,457 784,025 1,332,659 1,332,659 0 1,332,659
1994 126,161 35,741 784,025 945,927 845,927 0 945,927
1983 500,675 29,023 653,375 1,183,073 1,183,073 0 1,183,073
1992 499,744 29,854 653,375 1,183,073 1,183,073 0 1,183,073
1991 498,755 30,943 653,375 1,183,073 1,183,073 0 1,183,073
1990 497,796 31,902 653,375 1,183,073 1,183,073 0 1,183,073
1989 496,843 32,855 653,375 1,183,073 1,183,073 0 1,183,073
1988 84,434 26,270 653,263 763,967 763,967 0 763,867
1987 82,505 24514 512,925 619,944 619,944 0 619,944
1986 120,243 25,181 452,000 597,424 597,424 0 597,424
1985 128,555 25,849 347,950 502,354 502,354 0 502,354
1984 76,293 26,523 347,950 450,766 450,766 0 450,766
1983 76,293 27,190 347,950 451,433 451,433 0 451,433
1982 62,852 24,950 347,950 435,752 435,752 0 435,752

Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about two to three months after the
date of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be
processed. Thank you for your patience and understanding.

Sale Date Official Records Book/Page Price Instrument Qualification
5/29/2003 1892/ 1784 4,500,000 WD Q
5/30/2000 1635/ 1522 2,600,000 wD Q
10/1/1997 1479/ 0861 1,800,000 WD Q
10/1/1994 132870935 1,600,000 WD Q
6/1/1992 1220/ 952 776,000 WD u
6/1/1987 1014 /2340 800,000 WD u
http://www.mcpafl.org/PropSearch.aspx 22412010
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This page has been visited 221,444 times.

Monroe County Property Appraiser
Ervin A. Higgs, CFA
P.O. Box 1176
Key West, FL. 33041-1176
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Ervin A. Hig gs, CFA office (305) 292-3420
Property Appraiser fax (305) 292-3501
Monroe County, Florida

Property Record View

Alternate Key: 9091107 Parcel ID: 00083971-000000

Ownership Details

Mailing Address:

NORTHSTAR RESORT ENTERPRISES CORP
4775 COLLINS AVE
APT 4003

MIAMI BEACH, FL 33140-5208

Property Details

PC Code: 28 - PARKING LOTS, MOBILE HOME PARKS
Millage Group: 500K
Affordable
Housing: =
Section-
Township- 06-61-40
Range:

LZ'C‘:":;’:'V OVERSEAS HWY KEY LARGO
Legal 6-61-40 ISLAND OF KEY LARGO PT LOTS 12 AND 13 OR463-879 OR735-585 OR735-586/89 OR1014-2340

Description: OR1175-2027/30AMFF/J OR1180-1670/71C/T OR1220-952/53 OR1328-935/36 OR1330-833 OR1479-961/62
OR1635-1522 OR1806-610/11 OR1892-1784/85 OR2388-544/49(RESNO P27-08)

http://www.mcpafl.org/PropSearch.aspx 2/24/2010
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Depth Land Area

Frontage
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- Property Search -- Monroe County Property Appraiser
Parcel Map

Land Use Code
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Building Summary
Number of Buildings: 6
Number of Commercial Buildings: 6
Total Living Area: 4847
Year Built: 1964
Building 1 Details
Building Type Condition P Quality Grade 250
Effective Age 39 Perimeter 164 Depreciation % 50
Year Built 1973 Special Arch 0 Gmd Floor Area 1,067
Functional Obs 0 Economic Obs O
inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0O
Heat Src 1 Heat Src 2
Extra Features:
2 Fix Bath 0 Vacuum O
3 Fix Bath 0 Garbage Disposal 0
4 Fix Bath 0 Compactor 0
5 Fix Bath o Security 0
6 Fix Bath 0 intercom 0O
7 Fix Bath 0 Fireplaces O
ExtraFix 23 Dishwasher 0
= ~ S4FT.
|
{ FLA (16 FT.
E 1067 - 164
28 FT.
38 FT. B
12FT
16FT.
Sections:
Nbr Type ExtWall # Stories YearBuilt Attic A/C Basement % Finished Basement % Area
0 FLA 1 1973 1,067
Interior Finish:
http://www.mcpafl.org/PropSearch.aspx 2/24/2010



- Property Search -- Monroe County Property Appraiser

Section Nbr Interior Finish Nbr Type Area % Sprinkler A/C
CAMP BLDG-D- 100 N N
Exterior Wall:
Interior Finish Nbr Type Area %
C.BS. 100
Building 2 Details
Building Type Condition P Quality Grade 200
Effective Age 49 Perimeter 134 Depreciation % 60
Year Built 1864 Special Arch O Grnd Floor Area 585
Functional Obs O Economic Obs 0
Inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0
Heat Svc 1 Heat Src 2
Extra Features:
2FixBath O Vacuum O
3 FixBath 0 Garbage Disposal 0
4 FixBath 0 Compactor O
S Fix Bath 0 Security 0
6 Fix Bath 0 intercom O
7FixBath O Fireplaces 0
ExtraFix 8 Dishwasher 0
20FT 1
|
SPE 12 FTl,
12FT. 228- 63 ‘
20FT . e
37FT. H:I
10FT FLA 10FT,.
585- 134
s = _96FT. =
Sections:
]Nbr Type ExtWall # Stories Year Built Attic A/C Basement% Finished Basement % Area]

http://www.mcpafl.org/PropSearch.aspx
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0 SPF 1 1964 228

Interior Finish:

Section Nbr interior Finish Nbr Type Area % Sprinkler AIC
CAMP BLDG-D- 100 N N
Exterior Wali:
interior Finish Nbr Type Area %
METAL SIDING 100

Building 3 Details

Building Type Condition P Quality Grade 200
Effective Age 49 Perimeter 136 Depreciation % 60
Year Built 1964 Special Arch © Grnd Floor Area 653
Functional Obs 0 Economic Obs 0
inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0
Heat Src 1 Heat Src 2
Extra Features:
2FixBath O Vacuum O
3 FixBath O Garbage Disposal 0
4FixBath O Compactor O
S5FixBath 0 Security O
6 FixBath O intercom O
7FixBath O Fireplaces 0
ExtraFix 8 Dishwasher O

http://www.mcpafl. org/PropSearch.aspx 2/24/2010
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BEFT. T
12FT. FLA 12
653- 136
| 56 FT
Sections:
Nbr Type ExtWall #Stories YearBuilt Attic A/C Basement% Finished Basement%  Area
0 FLA 1 1964 653
interior Finish:
Section Nbr Interior Finish Nbr Type Area % Sprinkler AIC
CAMP BLDG-D- 100 N N
Exterior Wall:
Interior Finish Nbr Type Area %
METAL SIDING 100
Building 4 Details
Building Type Condition P Quality Grade 250
Effective Age 30 Perimeter 176 Depreciation % 38
Year Built 1984 Special Arch O Grnd Floor Area 1,548
Functional Obs 0 Economic Obs 0
Inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0
Heat Src 1 Heat Src 2
Extra Features:
2 Fix Bath 0 Vacuum O
3 Fix Bath 0 Garbage Disposal 0
4 Fix Bath o] Compactor 0
5 Fix Bath 0 Security O
http://www.mcpafl.org/PropSearch.aspx 2/24/2010
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6 Fix Bath 0 intercom O
7 Fix Bath 0 Fireplaces O
ExtraFix 10 Dishwasher 0
684 FT.
24 FT FLA 24 FT
1548 - 178
B4 FT
Sections:
Nbr Type ExtWall # Stories Year Built Attic A/C Basement % Finished Basement % Area
0 FLA 1 1984 1,548
Interior Finish:
Section Nbr Interior Finish Nbr Type Area % Sprinkler AlC
CAMP BLDG-D- 100 N N
Exterior Wall:
Interior Finish Nbr Type Area %
METAL SIDING 100
Building 5 Details
Building Type Condition P Quality Grade 200
Effective Age 34 Perimeter 88 Depreciation % 40
Year Built 1981 Special Arch O Grnd Floor Area 335
Functional Obs O Economic Obs O
Inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms O
Heat Src 1 Heat Src 2
Extra Features:
2FixBath © Vacuum O
http://www.mcpafl.org/PropSearch.aspx 2/24/2010
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3FixBath 0 Garbage Disposal 0
4FixBath O Compactor 0O
5FixBath O Security 0
6 FixBath 0 intercom 0
7FixBath O Fireplaces 0

ExtraFix 8 Dishwasher 0

34 FT.
10 FT. FLA 10 FT.
335 - 88
10 FT. 24 FT.

10 FT. OPF 10 FT.
104 - 41

10 FT.

Sections:

Nbr Type ExtWall #Stories YearBuilt Attic A/IC Basement % Finished Basement %  Area
0 OPF 1 1981 104

0 FLA 1 1981 335

Interior Finish:

Section Nbr Interior Finish Nbr Type Area % Sprinkler AIC
CAMP BLDG-D- 100 N N
Exterior Wall:
Interior Finish Nbr Type Area %
METAL SIDING 100

Building 6 Details

Building Type Condition P Quality Grade 250
Effective Age 29 Perimeter 135 Depreciation % 38
Year Built 1984 Special Arch 0 Grnd Floor Area 659
Functional Obs 0 Economic Obs 0
Inclusions:
Roof Type Roof Cover Foundation

http://www.mcpafl org/PropSearch.aspx 2/24/2010
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Heat 1 Heat 2 Bedrooms 0
Heat Src 1 Heat Src 2
Extra Features:
2FixBath O Vacuum O
3FixBath 0 Garbage Disposal 0
4FixBath 0 Compactor 0
S5FixBath 0 Security O
6FixBath O Intercom O
7 Fix Bath O Fireplaces O
ExtraFix 8 Dishwasher 0
12FT
43FT.
FLA 56 FT.
659-135
8FT 12FT
12FT SPE
100 - 41
8FT. 12FT.

Sections:

Nbr Type ExtWall # Stories YearBuilt Attic A/IC Basement % Finished Basement% Area
0 SPF 1 1984 100

0 FLA 1 1984 659

Interior Finish:

Section Nbr Interior Finish Nbr Type Area % Sprinkler A/C
CAMP BLDG-D- 100 N N
Exterior Wali:
interior Finish Nbr Type Area %
METAL SIDING 100

Misc Improvement Details

Nbr Type # Units Length  Width Year Built Roll Year Grade Life
0 UB2:UTILITY BLDG 96 SF 12 8 1979 1980 1 50

http://www.mcpafl.org/PropSearch.aspx 2/24/2010
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0 PT3:PATIO 600 SF 0 0 1973 1974 1 50
0 WD2:WOOD DECK 200 SF 10 20 1979 1982 2 40
0 WD2:WOOD DECK 200 SF 10 20 1979 1980 2 40
0 WD2:WOOD DECK 200 SF 10 20 1979 1980 2 40
0 CC2:COM CANOPY 192 SF 24 8 1997 1998 2 40
0 AC2:WALL AIR COND 3UT o] o] 1984 1985 2 20
0 AP2:ASPHALT PAVING 14,000 SF o] 0 1992 1993 2 25
Appraiser Notes
FOR THE 2008 TAX ROLL PT LOTS 12 AND 13 HAS BEEN SPLIT OUT OF PARCEL 00083970-000000 AK 1082361 PER
OWNER'S REQUEST PER SURVEY PARCEL 1 AND PT PARCEL 2.
Parcel Value History
Certified Roll Values.
View Taxes for this Parcel.
Rolt  Total Bidg Total Misc Total Land Total Just Total Assessed School School Taxable
Year Value improvement Value Value {Market) Value Value Exempt Value Value
2009 173,122 18,290 1,717,168 533,121 533,121 0 533,121
2008 180,283 19,377 2,146,418 2,346,078 2,346,078 0 2,346,078

Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about two to three months after the
date of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be
processed. Thank you for your patience and understanding.

[ There are no sales to display for this parcel. 1

This page has been visited 221,480 times.

Monroe County Property Appraiser
Ervin A. Higgs, CFA
P.O.Box 1176
Key West, FL 33041-1176
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MONROE COUNTY, FLORIDA
PLANNING COMMISSION RESOLUTION NO. P27-08

A RESOLUTION BY THE MONROE COUNTY PLANNING
COMMISSION APPROVING THE REQUEST BY
NORTHSTAR RESORT ENTERPRISES CORP. FOR AN
AMENDMENT TO A MAJOR CONDITIONAL USE PERMIT
IN ORDER TO CONSTRUCT LAKEVIEW GARDENS, A
DEVELOPMENT CONSISTING OF ONE HUNDRED TEN
(110) DEED-RESTRICTED AFFORDABLE EMPLOYEE
HOUSING DWELLING UNITS, THIRTEEN (13) MARKET-
RATE DWELLING UNITS, ONE (1) COMMUNITY CENTER
BUILDING AND OTHER ACCESSORY DEVELOPMENT, AT
PROPERTY LEGALLY DESCRIBED AS ISLAND OF KEY
LARGO SUBDIVISION, PART LOTS 5, 12 AND 13, SECTION
6, TOWNSHIP 61 SOUTH, RANGE 40 EAST, KEY LARGO,
MONROE COUNTY, FLORIDA, HAVING REAL ESTATE
NUMBERS 00083970.000000 & 00083971.000000.

WHEREAS, during a regularly scheduled public meeting held on February 5, 2008, the
Monroe County Planning Commission conducted a review and consideration of a request by
Reed & Company Development Services Inc., on behalf of Northstar Resort Enterprises Corp.,
for an amendment to a major conditional use permit in order to redevelop the subject property,
which shall be known as Lakeview Gardens and was formerly known as Florida Keys RV Park
and the Happy Vagabond, in accordance with §9.5-69 and §9.5-235 of the Monroe County Code;
and

WHEREAS, the subject property is located at 106003 US Highway 1 (Overseas
Highway) on Key Largo, approximate Mile Marker 106 (oceanside), and is legally described as
Island of Key Largo subdivision, Part Lots 5, 12 and 13, Key Largo, Monroe County, Florida,
currently having real estate numbers 00083970.000000 and 00083971.000000; and

WHEREAS, the redevelopment plan includes the construction of one hundred ten (110)
deed-restricted affordable employee housing dwelling units, thirteen (13) market-rate dwelling
units, one (1) community center building and other accessory development and the carrying out
several other associated site improvements; and

Resolution No. P27-08 Page 1 of 6
File 27050



WHEREAS, the amendment to a major conditional use permit approved under this
resolution was contingent on the approval of a development agreement between the County and
the property owner/developer, as conditioned by the Planning Commission at the February 5,
2008 public meeting; and

WHEREAS, a development agreement was entered into between the Board of County
Commissioners of Monroe County and Northstar Resorts Enterprises, Inc. concemning the
redevelopment of the subject property as set forth in this resolution. The development agreement
was approved by the Board on March 19, 2008, filed and recorded on April 1, 2008, and, after
passing its appeal periods, became effective on May 12, 2008. The development agreement is
filed and recorded with the Monroe County Clerk of the Circuit Court as Document no. 1688538,
Book no. 2352, Page no. 2310; and

WHEREAS, the Planning Commission reviewed the following documents and other
information relevant to the request (the site plans and floor plans updated and sealed after the
Board of County Commissioners approval of the Development Agreement), which by reference
are hereby incorporated as part of the record of said hearing:

1. Major conditional use permit application received by the Monroe County Planning &

Environmental Resources Department on May 23, 2007;

Development Agreement of Board of County Commissioners of Monroe County and

Northstar Resorts Enterprises, Inc., recorded Aprit 1, 2008;

Site Plan ~ Phase I (A-1) by Robert Barnes & Associates, sealed July 3, 2008;

Site Plan — Phase II (A-2) by Robert Barnes & Associates, sealed July 3, 2008;

Site Plan — Phase III (A-3) by Robert Barnes & Associates, sealed July 3, 2008;

Site Plan — Phase IV (A-4) by Robert Barnes & Associates, sealed July 3, 2008;

Site Plan - Phase V (A-5) by Robert Bamnes & Associates, sealed July 3, 2008;

Floor Plans / Elevations Building A (A-2 & A-3) by Robert Bamnes & Associates,

dated July 2, 2008 and sealed July 3, 2008;

9. Floor Plans / Elevations Building B (A-2 & A-3) by Robert Barnes & Associates,
dated July 2, 2008 and sealed July 3, 2008;

10. Floor Plans / Elevations Building C (A-2 & A-3) by Robert Bammes & Associates,
dated July 2, 2008 and sealed July 3, 2008;

11. Floor Plans / Elevations Building D (A-2 & A-3) by Robert Bames & Associates,
dated July 2, 2008 and sealed July 3, 2008;

12. Floor Plan / Elevations Building E (A-2) by Robert Barnes & Associates, dated July
2, 2008 and sealed July 3, 2008;

13. Floor Plans / Elevations Building F (A-2 & A-3) by Robert Barnes & Associates,
dated July 2, 2008 and sealed July 3, 2008;

14. Floor Plans / Elevations Building G (A-2 & A-3) by Robert Bames & Associates,
dated July 2, 2008 and sealed July 3, 2008;

15. Floor Plans / Elevations Building H (A-2 & A-3) by Robert Barnes & Associates,
dated July 2, 2008 and sealed July 3, 2008;

16. Landscape Plan (LP) by Keys Engineering Services, dated / sealed July 14, 2007; and

17. Storm Water Management Plan (SW-1) by Keys Engineering Service, sealed June 7,
2007,

L
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18. Boundary Survey by Task Surveyors, dated February 24, 2004, and last revised

October 14, 2006;

19. Level Il Traffic Study by Transport Analysis Professionals, dated January 2007;
20. Staff report prepared by Julianne Thomas, Planner, dated January 31, 2008;
21. Sworn testimony of Monroe County Planning & FEnvironmental Resources

Department Staff;

22. Sworn testimony of the Applicant and the general public;
23. Advice and counsel of Susan Grimsley, Assistant County Attorney, and John Wolfe,

Planning Commission Counsel; and

WHEREAS, based upon the information and documentation submitted, the Planning
Commission makes the following Findings of Fact:

1.

The Future Land Use Map (FLUM) designations of the subject property are Mixed
Use / Commercial (MC), Residential Low (RL) and Residential Conservation (RC).
The development shall take place entirely on the portion of the site designated as
Mixed Use / Commercial (MC). Policy 101.4.5 of the Monroe County Year 2010
Comprehensive Plan states that the principal purpose of the Mixed Use / Commercial
(MC) land use category is to provide for the establishment of commercial zoning
districts where various types of commercial retail and office may be permitted at
intensities which are consistent with the community character and the natural
environment. Employee housing and commercial apartments are also permitted.
This land use category is also intended to allow for the establishment of mixed use
development patterns, where appropriate. Various types of residential and non-
residential uses may be permitted; however, heavy industrial uses and similarly
incompatible uses shall be prohibited; and

The land use district designations of the subject property are Sub Urban Commercial
(SC), Sub Urban Residential (SR) and Native Area (NA). The development shall
take place entirely on the portion of the site designated as Sub Urban Commercial
(SC). Pursuant to §9.5-206 of the Monroe County Code, the purpose of the SC
District is to establish areas for commercial uses designed and intended primarily to
serve the needs of the immediate planning area in which they are located; and

The tier map overlay designation of the subject property is Tier 3; and

Pursuant to §9.5-235 of the Monroe County Code, in the Sub Urban Commercial
(8C) District, the development shall require major conditional use permit approval;
and

§9.5-65 of the Monroe County Code provides the standards which are applicable to
all conditional uses. When considering applications for a conditional use permit, the
Planning Commission shall consider the extent to which:

Dectl 1718205
Bki 2368 Pgh S46
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(a) The conditional use is consistent with the purposes, goals, objectives and
standards of the Monroe County Year 2010 Comprehensive Plan and Monroe
County Code; and

(b) The conditional use is consistent with the community character of the immediate
vicinity of the parcel proposed for development; and

(¢) The design of the proposed development minimizes adverse effects, including
visual impacts, or the proposed use on adjacent properties; and

(d) The proposed use will have an adverse effect on the value of surrounding
properties; and

(¢) The adequacy of public facilities and services, including but not limited to
roadways, park facilities, police and fire protection, hospital and Medicare
services, disaster preparedness program, drainage systems, refuse disposal, water
and sewers, judged according to standards from and specifically modified by the
public facilities capital improvements adopted in the annual report required by the
Monroe County Code; and

(D) The Applicant for conditional use approval has the financial and technical
capacity to complete the development as proposed and has made adequate legal
provision to guarantee the provision and development of any open space and other
improvements associated with the proposed development; and

(g) The development will adversely affect a known archaeological, historical or
cultural resource; and

(h) Public access to public beaches and other waterfront areas is preserved as a part of
the proposed development; and

(1) The proposed use complies with all additional standards imposed on it by the
particular provision of this chapter authorizing such use and by all other
applicable requirements of the Monroe County Code; and

6. Developments requiring a major conditional use permit shall be consistent with the
Principles for Guiding Development in the Florida Keys Area of Critical State
Concemn; and

7. A development agreement was entered into between the Board of County
Commissioners of Monroe County and Northstar Resorts Enterprises, Inc. concerning
the redevelopment of the subject property as set forth in this resolution; and

8. Planning & Environmental Resources Department staff found that the applicant has
demonstrated that all of the required standards shall be met and recommended
approval of the amendment to a major conditional use permit application with
conditions; and

WHEREAS, based upon the information and documentation submitted, the Planning
Commission makes the following Conclusions of Law:

1. The amendment to a major conditional use permit request is consistent with the
provisions and intent of the Monroe County Year 2010 Comprehensive Plan.

Doctt 1718203
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a. The redevelopment is consistent with the purpose of the Mixed Use / Commercial
(MC) future land use category, as set forth in Policy 101.4.5 of the Monroe
County Year 2010 Comprehensive Plan; and

2. The amendment to a major conditional use permit request is consistent with the
provisions and intent of Chapter 9.5 of the Monroe County Code.

a. The redevelopment is consistent with the purpose of the Sub Urban Commercial
(SC) District designation, as set forth in §9.5-206 of the Monroe County Code.

b. The land uses of the redevelopment are permitted uses in the Sub Urban
Commercial (SC) District, as set forth in §9.5-235 of the Monroe County Code.

c. The redevelopment shall meet all of the standards for a conditional use permit as
set forth in §9.5-65 of the Monroe County Code; and

3. The amendment to a major conditional use permit request is consistent with the
Principles for Guiding Development in the Florida Keys Area of Critical State
Concern; and

4. The amendment to a major conditional use permit request is consistent with the
development agreement that was entered into between the Board of County
Commissioners of Monroe County and Northstar Resorts Enterprises, Inc.; and

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION
OF MONROE COUNTY, FLORIDA, that the preceding Findings of Fact and Conclusions of
Law support its decision to APPROVE the request the request by Northstar Resort Enterprises
Corp. for an amendment to a major conditional use permit subject to the following conditions:

1. Prior to the issuance of a building permit, the proposed development and buildings
shall be found in compliance by the Monroe County Building Department, the
Monroe County Floodplain Administrator, the Monroe County Engineer and the
Monroe County Office of the Fire Marshal.

2. Prior to the issuance of more than one hundred (100) Certificates of Occupancy, the
applicant shall provide a) a letier fiom the Key Largo Wastewater Treatment District
stating that the site has been connected with sanitary sewer and can support all of the
dwelling units or b) a letter from the Florida Department of Health stating that the
wastewater treatment plant has been updated and improved and can accommodate the
additional units.

3. All provisions and requirements set forth in the development agreement between the
Board of County Commissioners of Monroe County and Northstar Resorts
Enterprises, Inc., as filed and recorded on April 1, 2008, shall be met.

Docll 1718205
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4. All of the employee housing units shall be deed restricted as affordable employee

housing units as set forth in §9.5-266 of the Monroe County Code. Occupants of the
employee housing units must meet all requirements for occupancy of employee
housing and affordable housing as set forth in the Monroe County Code.

PASSED AND ADOPTED BY THE PLANNING COMMISSION of Monroe
County, Florida, at a regular meeting held on the 5™ day of February, 2008.

Chair Wall

Vice-Chair Cameron
Commissioner Marston
Commissioner Popham
Commissioner Windle

EEEERR

PLANNING COMMIS P\' OF MONROE , FLORIDA

Y

Randolph D. Wall, Chair

Signed this /-3 /<& day of . 2008.

Dooit 1718208
Bkit 2388 Pgh 849

——
APPROVED AS TO FORM
/é,
BY
Office
MONROE COUNTY
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AGEENT AUTHORIZATION FORM

FOR:

Owner:

Keys Lake Villas

Formerly Lakeview Gardens
106003 Overseas Hwy

Key Largo, FL 33037

Northstar Resort Enterprises Corporation
102901 Overseas Hwy
Key Largo, FL 33037

Please be advised that this letter will certify that Joel C. Reed, VP of SOLARIA Design
& Consulting Co., will act as agent on behalf of Nothstar Resort Enterprises Corp., in

order to assist with application submissions and retrievals of all documents pertaining to
the above described site/project.

Joel C. Reed will be the contact person on the project and will acquire any additional
information that the County is requesting from all professionals involved. Please refer to
him for, but not limited to, any inquiries, request for additional information, phone
conversations, etc. He may be reached at 3000 Overseas Hwy, Marathon, FL 33050 or
by phone at 305-852-4852 (Office) or 305-393-5413 (Cell).

If there is anything else you require regarding this letter please do not hesitate to contact
me at the above listed address and/or phone number. Thank you for your time in this

matter.

Sincerely,

4%)?:%(0 Y :£: .

/ /' Jim Saunders. VP
Northstar Resort Enterprises, Corp.

SWORN TO AND S BSCRI Dbctorc me this ;; day of W“CJL"OIO

By

who did not tae an oath.

SIGNATURE OF NOTARY OVLSQJC)/‘A—/Q/L (

PRINTED NAME

- wlf&g__gersonally knowi—~
T gsTaentiTication. and

To me or who produced
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Prepared by: Doctt 1688538

Reed & Company Development Services, Inc. Bkit 2352 Pgn 2310
89240 Overseas Highway, Suite 3

Taveraler, FL 33070

Phone: 305-852-4852

DEVELOPMENT AGREEMENT BETWEEN BOARD OF
COUNTY COMMISSIONERS OF MONROE COUNTY,
FLORIDA AND NORTHSTAR RESORTS ENTERFRISES,
INC.

THIS AGREEMENT is made and entered into as of this 19¢th day of March,
2008, by and between the BOARD OF COUNTY COMMISSIONERS OF MONROE
COUNTY, FLORIDA (“Board” or “County”), and NORTHSTAR RESORTS
ENTERPRISES, INC., a Florida Corporation (*“Developer”).

Recitals
WHEREAS, the Board and the Developer recognize the following:

A This agreement is entered into in accordance with the Florida Local
Government Development Agreement Act, 163.3220-163.3243, Florida Statutes (“Act”).

B. The Developer is the owner of certain real property located in Monroe
County, Florida, and described in the attached Exhibit “A”, currently referred to as
Lakeview Gardens (“Lakeview Gardens™), and previously known as Florida Keys RV
Resort, Barefoot Key RV Resort and Happy Vagabond. The site is comprised of some
11.68 acres of which approximately 10.24 acres are upland with a 1.44 lake. This site is
currently developed with thirteen (13) market rate, Rate of Growth Ordinance (ROGO)
exemptions established on the site in the form of mobile homes. The site was previously
developed in addition to the 13 market rate units with 126 RV ROGO exempt spaces.

C. The Developer is also owner of certain real property located in Monroe
County, Florida, and described in the attached Exhibit “B”, currently referred to as
Northstar Resorts, (the “Resort Site”), which is subject to approval P02-07 for the
development of a 138 unit resort hotel, restaurant and accessory structures,

D. Resolution P55-03 by the Monroe County Planning Commission lawfully
established one hundred twenty-six (126) Rate of Growth Ordinance (herein after
referred to as “ROGO™) exemptions from the Lakeview Gardens Site (MM 106) as
eligible for transfer.

E. Resolution P56-03 by the Monroe County Planning Commission approved

the request filed by Northstar Resort to receive seventy-seven (77) ROGO exemptions
from the Lakeview Gardens site at the Resort Site.
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F. Resolution P02-07 by the Monroe County Planning Commission approved
the request filed by Northstar Resort Enterprises Corporation to receive forty-nine (49)
transient transferable ROGO exemptions (TREs) from the Lakeview Gardens site at the
Resort site. This resolution also identified the Lakeview Gardens as a linked site to the
Resort site where fifteen (15) affordable housing units would be built prior to receiving a
certificate of occupancy on any of the hotel units at the Resort Site.

G. Development Order #04-04 established forty-seven (47) ROGO
exemptions at the Resort Site.

H. Development Order #05-04 approved Lakeview Gardens as a receiver site
for the forty-seven (47) ROGO exemptions identified in Development Order #04-04.

L There is limited land area suitable for residential development in the
County.

J. There is an unmet need of 7,317 affordable housing units.

K. Even moderate income households (those earning from 120-160% of the
County median income) are in need of affordable housing.

L. Due to state-imposed requirements related to humricane evacuation
standards, there are a limited number of residential building permits available on an
annual basis.

M. The County faces an unprecedented number of applications for
Administrative Relief and current market rate building permits applications with an
insufficient amount of market rate permits available to satisfy the demand.

N. The County acts as an unbiased partner in the issuance of available Rate of
Growth Ordinance (“ROGO”) allocations.

O. Most of the recent awards of affordable ROGO allocations have been to
Lower Keys affordable housing projects: i.e. Park Village (40 allocations); Islander
Village (89 allocations); Overseas Redevelopment (49 allocations).

P. For funding approvals and other purposes Developer needs immediate
verification of affordable ROGO dwelling unit allocation set asides in order to receive
assurance of the County’s commitment in order to proceed with the project.

Q. The County has amended land development regulations and created new
approaches with incentives to encourage development of affordable housing, but which
may not be applicable to this project.

R. This project will belp to meet Goal 601 of the Monroe County

Comprehensive Plan which states Monroe County shall adopt programs and policies to
facilitate access by all current and future residents to adequate and affordable housing
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that is safe, decent, and structurally sound, and that meets the needs of the population
based on type, tenure characteristics, unit size and individual preferences.

S. Developer will develop 123 units of which 110 units will be designated as
affordable employee housing units and 13 will be designated as market rate units, in
addition to an accessory day care serving the residents of this development as well as a
community club house.

T. The County will provide to the Developer 110 required affordable ROGO
allocations. Developer will donate to the County the 47 market rate ROGO exemptions
from the Northstar Resort parcel. The developer will use its 13 market rate ROGO
exemptions to construct the 13 market rate units, without the need to apply for any
additional market rate allocations. County will provide Developer with 91 Inclusionary
Housing Tracking Certificates (IHTCs) to be used as credits to satisfy inclusionary
requirements at future locations.

U. On May 23, 2007 an application for an amendment to a Major Conditional
Use Application was filed with the Monroe County Plamning Department for
development of 123 residential units and accessory structures on the Lakeview Gardens
site.

V. In order to foster comprehensive planning and to comply with Goal 601 of
the Monroe County Comprehensive plan and to encourage the efficient use of resources,
to reduce the economic cost of development, and to afford certainty in the approval of
development, the Board and the Developer desire to establish by agreement the terms
under with the Property may be developed.

W. On January 23, 2008 the Monroe County Planning Commission held the
first public hearing on this Agreement. Notice of intent to consider this Agreement was
provided in accordance with law. The item was heard and continued to the next Planning
Commission public hearing date on February 5, 2008.

X. On March 19, 2008 the Board of County Commissioners held the second
public hearing on this Agreement after providing notice in accordance with law.

NOW THEREFORE, in consideration of the mutual covenants entered into
between the parties, and in consideration of the benefits to accrue to each, it is agreed to
as follows:

1. Recitals.

The above recitals are true and correct and are incorporated herein and made a
part hereof.

2. se of ent.

The parties agree as follow:
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a. County shall reserve 110 affordable ROGO allocations for
Developer to be built as affordable employee housing units, upon
the effective date of this Agreement. One hundred and four (104)
allocations shall be moderate affordable ROGO allocations and six
(6) shall be low and very low ailocations.

b. County to issue 75 of the 110 reserved ROGO affordable
allocations to developer upon the effective date of this Agreement.

c. County shall issue the remaining 35 reserved ROGO affordable
allocations on or before August 1, 2008.

d Developer to build 110 deed restricted affordable employee
housing units to help meet the deficit of current and future
affordable housing needs. All umits shall be deed restricted as
employee units, unless 2n below is applicable. Six (6) units shall
be deed restricted for those meeting low and very low income
standards.

e. Developer shall retain all 13 market rate ROGO exemptions and
shall rebuild the 13 market rate residential units on site as
protected and provided by Chapter 9.5-268 of the Monroe County
Code (MCC).

f. Developer shall convert the existing 2,892 square feet of existing
commercial floor area into a 1,558 square foot accessory club
house and a 1,334 square foot accessory owner’s day care.

g Developer shall donate to the County forty-seven (47) market rate
ROGO exemptions from the Resort site as established by
Development Order #04-04 upon the effective date of this
Agreement for County’s use.

h. Developer shall receive Ninety-one (91) Inclusionary Housing
Tracking Certificates (IHTCs) from the County that can be used to
satisfy Inclusionary Housing requirements for future developments
by Developer or others as outlined in Section 9.5-266 of the
Monroe County Code (MCC) or for amy other inclusionary
affordable housing requirements which may be imposed in the
future. Such certificates shall be provided by County to Developer
upon issuance of a certificate of occupancy for each of the ninety-
one (91) units. Tracking certificates shall survive the expiration or
termination of the agreement.

i Ninety-One (91) of the affordable housing units are recognized as
inclusionary housing unit credits to satisfy future projects in the
upper keys sub area. This may include municipalities within the
same sub area if there is an appropriate interlocal agreement
pursuant to 9.5-266 of the Monroe County Code.

J- This agreement constitutes approved linkage of the sender site and
any receiver site(s) associated with these certificates and acts as a
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covenant running in favor of Monroe County which shall not
require further Board approval. The covenant running in favor of
Monroe County will be tracked through the filing of the
Inclusionary Housing Tracking Certificate (IHTC) certificate in the
public record. The Developer, as holder of the certificates, shall
provide a notarized document evidencing the transfer including:
owner of project, project name, legal description, real estate
number, number of units and numbered certificate being
transferred.

k. Fifteen (15) of the one hundred and ten (110) Affordable employee
units serve to meet Resolution P02-07 in which Developer agreed
to build fifteen (15) affordable units linked to the Resort site. Four
(4) of the One Hundred and ten (110) units serve as inclusionary
housing requirements for the thirteen (13) market rate units to be
redeveloped on site. These units will not receive Inclusionary
Housing Tracking Certificates and can not be linked with future
projects.

L Developer will apply for building permits within 9 months of
receipt of the initial 75 affordable ROGO allocations and receive
certificates of occupancy on the first 75 units within 24 months of

m. Developer will apply for building permits within one (1) year of
the receipt of the remaining 35 affordable ROGO allocations from
the County and receive certificates of occupancy on the remaining
35 units within two (2) years of the building permits being issued.

n. Developer will return to County any portion of the unused 110
affordable allocations not used by the dates as specified in “1”, “m”
and “q” unless Developer requests an extension of time within the
term of this agreement, from the County, based on circumstances
that have created undue hardship to Developer, at which time the
timeframes as outlined may be extended by the County.

o. Developer will not be held to additional designation of restricting
the units to employee housing if prior to certificate of occupancy
of any of the units a land development regulation occurs in which
affordable housing units are added a permitted use without the
farther designation of employee. However, under no
circumstances shall no less than nineteen (19) units be designated
as affordable employee units.

p- Ownership of affordable units may be by partnership, limited
partnership, corporation, governmental entity, co-operative or
similar types of ownership so long as the sales price and occupants
of the subject units meet affordable guidelines as provided in the
Monroe County Code.
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q. The Planning Director may grant a one time extension of six (6)
months for building permit applications and construction deadlines
as set forth in “I” and “m” above.

3. General Provisions.

a.  Legal Description and Owner

The Lakeview Gardens property i8 described in Exhibit A attached
hereto and made part hereof. Northstar Resort Enterprises
Corporation, a Florida Corporation, is the legal and equitable title
holder to the Lakeview Gardens site.

The Resort Site is described in Exhibit B attached hereto and made
part hereof. Northstar Resort Enterprises Corporation, a Florida
Corporation is the legal and equitable title holder to the Resort
Site.

b. Duration.

This Agreement shall expire ten (10) years after the Effective Date
provided in Provision 9, unless earlier terminated as provided in
Provisions 5 and 6, or extended as provided in Provision 7.

c. Development Uses Proposed to be Permitted

(1) The development proposed on the Property includes 123
Residential units of which 110 of the units will be designated as
affordable employee housing units and 13 will be market rate
units. In addition the development includes a 1,558 square foot
accessory club house and a 1,334 square foot accessory owners
day care. All units proposed to be constructed have been designed
to be under the 35 foot height restriction as outlined in Section 9.5-
283 and all buildings have been designed to have finished floor
elevations at or above those required per floodplain management
sections 9.5-316 and 317. Furthermore all buildings have been
designed with open porches, ceiling fans and energy efficient air-
conditioning units and appliances to reduce energy use.
Installation of native plant landscaping will reduce the
requirements for water and maintenance.

(2)  Section 9.5-266 (a)(1)Xb.) of the Monroe County Code
(MCC) permits the development of affordable and employee
housing as defined in Section 9.5-4(A-5) and (E-1) on parcels of
land classified as Suburban Commercial (SC) at an intensity up to
a maximum net residential density of (18) dwelling units per acre.
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Based on 9.88 acres of upland Suburban Commercial zoned land
the site could support up to 142 affordable housing units.

(3)  Section 9.5-268 of the MCC states that “notwithstanding
the provisions of sections 9.5-262 and 9.5-263, the owners of land
upon which a lawfully established dwelling unit or a mobile
home...shall be entitled to one (1) dwelling unit for each such unit
in existence. Such legally-established dwelling unit shall not be
considered as a non-conforming use”. Therefore the replacement
of the thirteen (13) market rate residential units is permitted.

(4) Ownmers club house and owners daycare are comsidered
permitted accessory structures under Section 9.54 (A-2).

(1) Roads - Basedonﬂxebevel[!l'l‘mﬂicstudyprepatedby
Transport Analysis Professionals (TRP) there are sufficient
reserve trips on US 1 Segment 24 in which the project is
located to handle the additional trips generated by the
development.

2) Solid Waste - As of June 2006, Waste Management Inc.,
reports a reserve capacity of approximately 26 million
cubic yards at their Central Sanitary Landfill in Broward
County, a volume sufficient to serve their clients for
another seven (7) years. Monroe County has a contract
with WMI authorizing use of in-state facilities through
September 30, 2016, thereby providing the County with
approximately ten years of guaranteed capacity. Ongoing
modifications at the Central Sanitary Landfill are creating
additional air space and years of life. In addition to this
contract, the 90,000 cubic yard reserve at the County
landfill on Cudjoe Key would be sufficient to handle the
County’s waste stream for an additional three years (at
current tonnage levels). The combination of the existing
haul-out contract and the space available at the Cudjoe Key
landfill provides the County with sufficient capacity to
accommodate all existing and approved development for up
to thirteen years. (Source PFCA 2006)

(3)  Potable Water - According to the 2006 PFCA there is are
132 gallons on average per day per person available with a

maximum of 157 gallons per person per day. Based on an

average household size of 2.26, 132 gallons per person per
day would translate to 298 average gallons per household

per day or a maximum of 354 (157 gallons per person per
day X 2.26) gallons per person per day. A single family
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home is expected to generate on average 350 gallons per
day. Based on 110 units, since 13 of the units will be
redevelopments, it is estimated that upon build out the
project will require 38,500 (350 gpd X 110) additional
gallons of water per day. The existing 13 units will
continue to require 4,550 gallons of water per day.
Therefore the entire site with existing and new units will
require 43,050 gallons of water per day or 1,5713,250
gallons a year. A letter of coordination from Ed Nicolle,
Florida Keys Aqueduct Authority, on March 29, 2007
signifies that there is a 6™ water main located in front of the
project and that it appears adequate to serve this project.

(4)  Fire Protection - A six inch water main provides adequate
flow for fire protection

(5)  Florida Keys Electric Cooperative (FKEC) — FKEC has
issued a letter of coordination stating there is sufficient
capacity to service this project.

(6) Wastewater — Department of Health estimates 100 gallons
of wastewater per day per bedroom. Key Largo Waste
Water Treatment District estimates 145 to 167 gallons of
waste water per unit/per day. Based upon the number of
bedrooms in the facility the site is estimated to generate
29,100 gallons of wastewater per day based on the more
conservative estimate of 100 gallons per bedroom per day
provided by the Health Department.

Currently the site has a DEP Package plant, permit
#014733. The current plant can accommodate up to 100

residences with minor upgrades that will be permitted
through the DEP. The package plant will continue to
operate at the time until the site can be “hooked” up to the
central sewer system which is operated by the Key Largo
Waste Treatment District. Coordination Key Largo Waste
Treatment district confirmed that the force main is in place
running to the Key Largo treatment plant, however until the
second plant is operational connection will not be available.
KLWTD confirmed that by mid 2008 the plant would be
operational and hook up available.  Conmstruction on
Lakeview Gardens is anticipated to begin in the first
quarter of 2008 which would bring the initial units on line
by the end of 2008 which would coordinate with operation
of the Key Largo waste treatment plant. However, if they
are not prepared to handle the wastewater the DEP package
plant will be online until such a time.
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(7  Schools - The Monroe County Land Development
Regulations do not identify a numeric level of service
standard for schools (such as 10 square feet of classroom
space per student). Instead, Section 9.5-292 of the
regulations requires classroom capacity “adequate” to
accommodate the school-age children generated by
proposed land development.

The School Board uses recommended capacities provided
by the Florida Department of Education (FDOE) to
determine each school’s capacity. All schools bave
adequate reserve capacity to accommodate the impacts of
the additional land development activities projected for
2005-2006 school year. The capacity runs approximately
93-95% of student stations which vary in number from
elementary, middle and high school due to class size
reduction. The class size reduction was a result of a state
constitutional amendment setting limits for the maximum
allowable number of student in a class by the start of the
2010-11 school year that was passed by Florida’s voters in
November 2002.

Enrollment figures for the 2004-2005 school year and
projected enrollment figures for the 2005-2006 school year,
show that none of the schools are expected to exceed their
recommended capacity. School facility plans are based on
enrollment projections 5 years out. And the utilization rate
5 years out is between 50 to 90 percent confirming
adequate capacity. If utilization was projected to exceed
one hundred percent then there would not be sufficient
capacity.

(8) Housing - The median value (dollars) for a single family
residence in Monroe County in 2000 was $241,200 and in
2005 was $683,200. (US Census Burcau, Summary File 1
(SF 1) and Summary File 3 (SF 3) and 2005 American
Community Surveys). There is a current unmet need of
7,317 affordable housing units in Monroe County. The
Developer is proposing to redevelop thirteen market rate
units and to provide 110 affordable units in the range of
$199K to the maximum sales price under affordable
housing guidelines. This project will help to meet the
needs of affordable housing as outlined by GOAL 601 of
the Monroe County Comprehensive Plan.

(9) Fees - Impact Fees shall be waived pursuant to Monroe
County Code (MCC) and no payment shall be required
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upon termination of the ninety-nine (99) year deed
restriction. Building permit application and building permit
fees shall not be changed to developer, in accordance with
the fees waived in Resolution 156-2007 for not for profit

organizations.
e. ion of Land for Public

The Developer is not currently aware of and specific reservation(s)
or dedication(s) necessary for the development authorized by this
Agreement. Any reservations and dedications for public purpose
in connection with this Agreement will be as required by the
County’s Comprehensive Plan and County Code or local utility
companies. Such reservations or dedications may include, by way
of example, easements necessary for the provision of stormwater,
utility, and wastewater services to the Property.

f. Local lo; t P

The following is a list of all development permits approved or
needed to be approved for the development of the property as
specified and requested in this Agreement:

(1)  This Development Agreement; and

(2) Amendment to a Major Conditional Use approval
for development of the Lakeview Gardens site;
and

(3) Building and related construction permits for
grading, paving, drainage; each residential unit
and accessory structures, land clearing, and
landscaping; and

(4) Federal, State, regional, and local permits for
stormwater runoff, driveway connections, and
environmental (or endangered species) takings,
when necessary and if required.

g i with ive Plan and Land Devel t
Regulations

The Board finds that the Development Program proposed for the
Property as provided in this Agreement is consistent with County’s
Comprehensive Plan and Land Development Regulations.
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There are no additional conditions, terms, restrictions or other
requirements that are not already contained herein that are
necessary by the local government for the public health, safety, or
welfare of citizens.

The fhilure of this Agreement to address a particular permit,
condition, term, or restriction shall not relieve Developer of the

necessity of complying with the law governing said permitting

requirements, conditions, terms, or restrictions.

The County’s laws and policies governing the development of the land at the time
of the execution of this Agreement shall govern the development of the Property for the
duration of the Agreement. County’s laws and policies adopted after the Effective Date
may be applied to the Property only if the determinations required by section
163.3233(s), Florida Statutes, have been made after written notice to Developer and at a
public hearing.

5. Amendment or Cancellation by Mutual Consent.

This Agreement may be amended or cancelled by mutual consent of the parties,
and shall terminate upon the issuance of the last Inclusionary Housing Tracking
Certificate. Prior to amending this Agreement, the Board shail hold public hearings as
required to by law.

6. Involun ion of Devels

The Board may revoke this Agreement if the Board determines through its annual
review of this Agreement that there has not been substantial compliance with the terms
and conditions of this Agreement, including all amendments or extensions thereto. Prior
to any revocation of this Agreement, the Board shall hold two public hearings. At the
public hearing(s), the Developer will be given an opportunity to rebut the assertion that
there has not been substantial compliance with the requirements of this Agreement or any
amendments thereto. If the Board determines that revocation of this Agreement is not
necessary, the Board may amend the terms of the Agreement to provide for any
reasonable condition necessary to assure compliance with the requirements of this
Development Agreement, and any extensions or amendments thereto. Either party or any
aggrieved or adversely affected person may file an action for injunctive relief in the
Circuit Court for Monroe County to appeal the revocation or amendment of this
Agreement.

7. Term.
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The initial term of this Agreement shall be ten (10) years from the Effective Date.
This Agreement may be extended by mutual consent of the Board and the Developer,
subject to the County’s public hearing requirement, However, this Agreement shail
expire after all terms and conditions have been met by both parties.

Within 14 days the Clerk to the Board shall record the Agreement in the Public
Records of Monroe County. A copy of the recorded Agreement shall be submitted to the
Florida Department of Community Affairs within 14 days after the Agreement is
recorded. If this Agreement is amended, canceled, modified, extended, or revoked, the
Clerk shall have notice of such action recorded in the public records and such recorded
notice shall be submitted to the Florida Department of Community Affairs.

9.  Effective Date,

This Agreement shall be effective 30 days after its receipt by the Florida
Department of Community Affairs. Notice of the effective date of this Agreement shall
be provided by the Board to all affected parties to the Agreement.

10.  Annual Review

The Board shall review the development that is subject to this Agreement every
12 months, commencing 12 months after the Effective Date of this Agreement. The
Board shall begin the review process by giving notice, a minimum of 30 days prior to the
anniversary date for the effective date of this Agreement, to the Developer of its intention
to undertake the annual review of this Agreement and of the necessity for the Developer
to provide the following:

a. An identification of any changes in the plan of development as
contained in the Development Order, or in any phasing for the
reporting year and for the next year.

b. If the Development Order provided for phasing, a summary
comparison of development activity proposed and actually
conducted for the year.

c. An assessment of the Developer’s compliance with each condition
of approval set forth in this Agreement.

d. Identification of significant local, state and federal permits which
have been obtained or which are pending by agency, type of
permit, permit number and purpose of each.

Any information required of the Developer during a review shall
be limited to that necessary to determine the extent to which the
Developer is proceeding in good faith to comply with the terms of
this Agreement. For each annual review conducted during years 6
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through 10 of this Agreement, the Board shall prepare a written
report in accordance with rules prommigated by the state land
planning agency. The report shall be submitted to the parties to the
Agreement and the State land planning agency. If the County finds
on the basis of substantial competent evidence that there has been a
faiture to comply substantially with the terms of the Agreement,
the County may revoke or modify the terms of this Agreement in
accordance with the procedures set forth in Provision 5.

11.  Effect of Con State or Federal Laws.

In the event that any state or federal law is enscted after the execution of this
Agreement that is applicable to and precludes the parties from complying with the terms
of this Agreement, then this Agreement shall be modified or revoked as is necessary to
comply with the relevant state or federal law. Prior to modifying or revoking this
Agreement under this provision, the Board shall hold public hearings as required by law.

12.  Enforcement.

Either party, any aggrieved or adversely affected person, or the state land
planning agency, may file an action for injunctive relief in the Circuit Court for Monroe
County to enforce the terms of this Agreement or to challenge compliance of this
agreement with the provisions of ss. 163.3220-163.3243.

13.  Notices.

a. The parties designate the following persons as representatives to be
contacted and to receive all notices regarding this Agreement:

For the Board:

County Administrator
County of Monroe

1100 Simonton Street
Key West, Florida 33040

with a copy to:

County Attorney

Monroe County Attorneys Office
PO BOX 1026

Key West FL 33041-1026

with a copy to:

Growth Management Division Director
Growth Management Division
Marathon Government Center

2798 Overseas Highway

Marathon, FL 33050
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For the Developer:

Mr. Constantin Zaharia
9251 SW 140™ Street
Miami, FL 33176

with a copy to:

Joel Reed

Reed & Company Development Services, Inc
89240 Overseas Highway, Suite 3

Tavernier, FL 33070

b. Any charige in the person designated by a party to receive notices
hereunder shall be communicated in writing to the representative
of the other party designated hereunder.

14.  Successors, Assigns, and Assignments.

This Agreement shall be binding upon the parties and their successors and
assigns. This Agreement, or portions hereof, will not be assigned by Developer, without
the express written approval of County, and such approval shall not be unreasonably
withheld. In the event of an assignment, the Developer shall provide notice to:

- A dmini
County of Monroe

1100 Simonton Street
Key West, Florida 33040

County Attorney

Monroe County Attorneys Office
PO BOX 1026

Key West FL 33041-1026

Growth Management Division Director
Growth Management Division
Marathon Government Center

2798 Overseas Highway

Marathon, FL 33050

2/29/08 - Lakeview Gardens Develgpment Agreement Page 14
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IN WITNESS WHEREGOF, the parties hereto have caused the execution of this
Agreement by their duly authorized officials as of the day and year first above written.

Signed, sealed and delivered in the NORTHSTAR RESORT ENTERPRISES
Presence of: CORPORATION
a Florida Cw/
By: 3 ﬂi————
Constantin Zaharia

7 #4 / pﬂj Its: __ President

Print Name: .~ 7%’!4./ A Ce vyt

Witness

Erint Name: _Zapes C Sayrvers
s \

APPROVED ASTO EORM AND
CORRECTNESS
By:

County Ajforney

STATE OF FLORIDA
COUNTY OF MONROE

The foregoing instrument was acknowledged before me this 28th day of
February, 2008, by Constantin Zaharia, the President of Northstar Resort Enterprises

Corporation, a Florida corporation, who is personally known tg me, or
who has produced as identification and who did/
not take an oath.
Notary Seal (/GW' RL2S =B

Notary Public, State of Florida
Print Name: (1S« Paared =
My Commission Expires:” @ . 2§ + 2 41

1/31/08 - Lakeview Gardens Development Agreement Page 15
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Exhibits

A Survey with Legal Description of Lakeview Gardens

B Survey with Legal Description of Resort Site

C DOAH Final Order Case # 04-1568 with Resolutions P55-03 and P56-03
D Resolution P02-07

E Development Order #04-04

F Development Order #05-04

G Sample Inclusionary Housing Tracking Certificate(s)

2/29/08 - Lakeview Gardens Devglopment Agreement

Page 16
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State of Florida
Division of Administrative Hearings

Jeb Bush Harry L. Hooper
Governor Deputy Chief
Robert 8. Coben Administrative Law Judge
director and Chief Judge Steven Scott Stephens
: Col Deputy Chief Judge
Judges of Compensation Claims

Clerk of the Division
November 4, 2004 pocy 1688338
Bk#t 2352 Pght 2332

Nicole Petrick, Planning Commission Coordinator
Monroe County Growth Management Division

2798 Overseas Highway, Suite 400

Marathon, Florida 33050

Re: SMART PLANNING AND GROWTH COALITION AND JEFF OSBORN vs.
MONROE COUNTY PLANNING COMMISSION AND NORTHSTAR RESORT
ENTERPRISES CORPORATION, DOAH Case No. 04-1568

Dear Ms. Petrick:

Enclosed is a copy of pages 1 and 2 from the Pinal Order,
issued November 1, 2004. The only changes are to correct
Intervenor's name.

Sincerely,

@ﬂ/‘é’w‘”

CHARLES A. STAMPELOS
Administrative Law Judge

CAS/hks
Enclosures

cc: Lee Robert Rohe, Bsguire
Timothy Nicholas Thomes, Esquire
Dirk M. Smits, Esquire
Andrew M. Tobin, Esquire

The DeSoto Building, 1230 Apalachee Parkway, Tallahassee, Florida 32399-3060
Administrative Law {850) 488-9675 * SUNCOM 278-9675 * Fax Filing (850) 921-6847
FAX SUNCOM 291-6847 * Judges of Compensation Claims (850} 487-1911

www.dnah.state fl.us
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

SMART PLANNING AND GROWTH

COALITION and JEFF OSBORN,
Appellants,

vs.

MONROE COUNTY PLANNING
COMMISSION,

Case No. 04-1568

Appellee,
and

NORTHSTAR RESORT ENTERPRISES
CORPORATION,

Intervenor.

e Nt et Nt e Nl et S gt Vet Sl Mt N’ st N’ Nt Nl d et

' FINAL ORDER

Appellants, Smart Planning and Growth Coalition (Smart
Planning) and Jeff Osborn (Osborn), seek review of Monroe County
Planning Commisgion (Commission) Resolution Nos. P55-03 and P56-
03, approved by the Commission on September 24, 2003, and signed
by the Chair of the Commission on October 22, 2003. Appellants’
appeals were timely filed and consolidated.

The Division of Administrative Hearings, by contract, and
pursuant to Article XIV, Section 9.5-535, Monroe County Code

(M.C.C.), has jurisdiction to consider these appeals.
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Appellants filed separate Initial Briefs and Smart Planning
filed a Reply Brief, which Osborn adopted. The Commission and
Intervenor, Northstar Resort Enterprises Corporation
(Northstar), filed separate Answer Briefs. Oral Argument was
presented by telephone on September 17, 2004.

Citations to the record on appeal in Case No. 04-1568 shall
be by the symbol (R) followed by a page reference. Citations to
the record on appeal in Case No. 03-4720 shall be by the symbol
(SR) followed by a page reference. See Endnote 2.

I. 1Issues

Smart Planning contends that the Commission denied it
procedural due process of law and departed from the essential
requirements of law by denying Appellants’ counsel the right to
cross-examine witnesses during the Commission hearing and in
denying party status to Appellants. Swmart Planning contends
that there is no competent substantial evidence to support the
Commission’'s determination to authorize the transfer of 126
Recreational Vehicle (RV) spaces from the Florida Keys R.V.
Resort (the Sender site) to the Receiver site (Northstar’'s
property and site for a proposed hotel and the subject of a
Major Conditional Use) or to recognize the existence and lawful
establishment of a 12-unit motel on the Receiver site. Smart

Planning also contends that the Commission deparxrted from the



State of Florida
Division of Administrative Hearings

Jeb Bush SR Harry L. Hooper
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Robert 8, Cohen o Administrative Law Judge
Director and Chief Judge * 53 Steven Scott Stephens
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Clerk of the Division
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Nicole Petrick, Planning Commission Coordinator
Monroe County Growth Management Division

2798 Overseas Highway, Suite 400

Marathon, Florida 33050

Re: PLANNING AND GROWTH COALITION AND JEFF OSBORN vs. MONROE
COUNTY PLANNING COMMISSION AND NORTHSTAR RESORT ENTERPRISES
CORPORATION, DORH Case No. 04-1568

Dear Ms. Petrick:

Enclosed is wmy Final Order in the referenced case. Also
enclosed is the two-volume transcript, together with the Index
of the Administrative Appeal. Copies of this letter will serve
to notify the parties that my Final Order has been transmitted

this date.
Sincerely,
f % / é:?/,tﬁé;ﬁuyékk#
CHARLES A. STAMPELOS
Administrative Law Judge
CAs/hks
Enclosures

cc: Lee Robert Rohe, Esquire
Timothy Nicholas Thomes, Esquire
Dirk M. Smits, Esquire
Andrew M. Tobin, Esquire

The DeSoto Building, 1230 Apalachee Parkway, Tallahassee, Florida 32399-3060
Administrative Law {850) 488-9675 * SUNCOM 278-9675 * Fax Filing {850) 921-6847
FAX SUNCOM 291-6847 * Judges of Compensation Claims (850} 487-1911

www dnah ctate fl us



STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

SMART PLANNING AND GROWTH
COALITION and JEFF OSBORN,

Doct 1888538
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Appellants,
vs.

MONROE COUNTY PLANNING Case No. 04-1568

COMMISSION,
Appellee,
and

NORTHSTAR ENTERPRISES RESORT
CORPORATION,

Intervenor.

Nt St g e Nt Nl et Nl Nt St Sas? St st el o Pt e Smar? o

FINAL ORDER

Appellants, Smart Planning and Growth Coalition (Smart
Planning) and Jeff Osborn (Osborn), seek review of Monroe County
Planning Commission (Commission) Resolution Nos. P55-03 and P56~
03, approved by the Commission on September 24, 2003, and signed
by the Chair of the Commission on October 22, 2003. Appellants’
appeals were timely filed and consolidated.

The Division of Administrative Hearings, by contract, and
pursuant to Article XIV, Section 9.5-535, Monroe County Code

(M.C.C.), has jurisdiction to consider these appeals.
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Appellants filed separate Initial Briefs and Smart Planning
filed a Reply Brief, which Osborn adopted. The Commission and
Intervenor, Northstar Enterprises Resort Corporation
{(Northstar), filed separate Answer Briefs. Oral Argument was
presented by telephone on September 17, 2004.

Citations to the record on appeal in Case No. 04-1568 shall
be by the symbol (R) followed by a page reference. Citations to
the record on appeal in Case No. 03-4720 shall be by the symbol
(SR) followed by a page reference. See Endnote 2.

I. 1Issues

Smart Planning contends that the Commission denied it
procedural due process of law and departed from the essential
requirements of law by denying Appellants’ counsel the right to
cross-examine witnesses during the Commission hearing and in
denying party status to Appellants. Smart Planning contends
that there is no competent substantial evidence to support the
Commission’s determination to authorize the transfer of 126
Recreational Vehicle (RV) spaces from the Florida Keys R.V.
Resort (the Sender site) to the Receiver site (Northstar’s
property and site for a proposed hotel and the subject of a
Major Conditional Use) or to recognize the existence and lawful
establishment of a 12-unit motel on the Receiver site. Smart

Planning also contends that the Commission departed from the
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essential requirements of law by ignoring the pending ordinance
doctrine.

Osborn incorporates the arguments made by Smart Planning
and likewise contends that there is no competent substantial
evidence to support the transfer of 126 RV spaces from the
Sender site and further that the moratorium adopted by the Board
of County Commissioners of Monroe County (Board) prohibits the
transfer of these RV spaces to the Receiver site,

II. Background
A. General

Noxrthstar sought development approval for the transfer of
126 RV spaces from the off-site Sender site. Northstar filed a
Sender site application with supporting documents to accomplish
this request. (R95). Northstar also filed a separate
application to receive Transferable ROGO Exemptions {(TREs) in
the form of RV spaces for the Receiver site. (R286-288). Both
applications sought the approval of Minor Conditional Uses.

In a collateral proceeding before the Commission, Northstar
applied for approval of a Major Conditional Use for
authorization to construct 89 hotel rooms and 8,158 square feet
of commercial use on the Receiver site.® On June 25, 2003, the
Commission approved this application by Resolution No. P47-03.
The Chair of the Commission signed this Resolution on

September 10, 2003. (SR215-220). Resolution No. P47-03 is the
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subject of a pending appeal in Case No. 03-4720 brought by Smart
Planning and Osborn. A separate Final Order has been entered
this date in Case No. 03-4720.%

B. The Sender Site Application

1. Generally
Oon April 21, 2003, Northstar's agent, Mr. Donald L. Craig,

A.I.C.P., of The Craig Company, signed an application requesting
development approval for the transfer of 126 RV spaces located
at the Florida Keys R.V. Resort, Mile Marker (MM) 106.003,
106.003 Overseas Highway, Key lLargo, Florida, the Sender site.
Northstar requested the transfer of TREBs.® (R95).

The Sender site application represents there are 13 mobile
homes that will remain on the Sender site and that the proposed
use of the Sender site property will be for affordable housing
for moderate income levels. (R96).

The Sender site application included several documents:

1. A description of the property is
included. (R100).

2. Also included is a “miscellaneous
receipt” from Monroe County indicating the
fees for the Sender and Receiver site
applications were received on July 18, 2003.
(R101).

3. Appendix A includes a commercial
contract and two addendums to the commercial
contract relating to the purchase and sale,
in part, of the Sender site property
(Northstar is the purchaser.) (R104-111).
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4. Appendix B consists of 18 pages of
Monroe County Property Record Cards for the
Sender site property. (R113-130). These
documents include building sketches and were
apparently run on April 17, 2003. Page 17
in part refers to Florida Keys R.V. Resort
at MM 106 and identifies 16 buildings
including an office (with a date of 1973), a
camp bullding (1973), and 13 mobile homes
with varying dates and 1 mobile home
jdentified as being used for storage.

(R129). The second half of page 17 lists a
“history of taxable valueg” from years 1982
thru 2002 for land, buildings, and
miscellaneous/equipment. The document also
states: “139 R.V. SITES . BA.” (R129).

5. Appendix C consiste of two occupational
tax certificates issued by Monroe County
with expiration dates of September 30, 2001,
one for laundry machines and the second for
a traller park and campground at the Florida
Keys R.V. Resort. These documents also
state: “THIS IS ONLY A TAX. YOU MUST MEET
ALL COUNTY PLANNING AND ZONING
REQUIRBMENTS.” (R132). Appendix C also
includes an “operating” permit for the
Florida Keys R.V. Resort issued by the
Florida Department of Health and
Rehabilitation Services (DHRS) indicating,
in part, 126 RV park authorized spaces and
13 mobile home park authorized spaces.
(R133). This permit number 44-54-00037 has
an expiration date of September 30, 1997.
Also included is a Floxrida Department of
Health (DOR) “official receipt,” permit
number 44-54-00037, issued September 26,
2002, for Florida Keys R.V. Resort for
mobile home/RV park program and notes 13
moblle home spaces and 126 RV spaces.
(R134).

6. Appendix D includes a list of adjacent
property owners. (R136-139).
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7. Appendix E is a site map indicating the
location of the Florida Keys R.V. Resort in
or around MM 106. (R141).

8. Appendix F are undated site photographs
for the Florida Keys R.V. Resort indicating
what purports to be RV gites, a lake, RV

sites and debrils collection, and the back of
property and debris collection. (R143-145).

9. Appendix H is an unsealed survey from
Hal Thomas a Florida registered surveyor.
This appears to be a survey of the Sender
site, which is described in the upper right
hand portion of the survey. (R148).

2. Staff Memoranda

Mr. J. G. Buckley, a Planner, and Mr. Niko Reisinger, a
Biologist, submitted a Memorandum dated June 9, 2003, to the DRC
regarding the Sender site application. (R191-194). The DRC
considered the Sender site application on June 17, 2003, and
unanimously recommended approval. (R195-198).

On August 26, 2003, Mr. Buckley and Mr. Reisinger prepared
a similar Memorandum for the Commission regarding the Sender
site application. (R200-202). The Memorandum restated that
Northstar proposed to transfer 126 TREs in the form of 126 RV
spaces off-site with 77 of the TREs utilized to develop an 89-
room hotel on the Receiver site. (R200).

The Memorandum stated that the Sender and Receiver sites
are in the Suburban Commercial land use (zoning) district with
the future land use map designation of Mix Use/Commercial. The

Sender site is described as disturbed with isolated native trees

L
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and the Receiver site is described as disturbed with scattered
native growth. The Memorandum describes the community character
of the immediate vicinity of the Sender and Receiver sites.
(R201) .

The Memorandum sets forth an analysis of the Sender site as
follows:

The sender site, a 9.8-acre parcel at Mile Marker 106
contains the Florida Keys RV Park, a Florida State
licensed RV Park. The site has been determined, by the
Planning Department, to have 126 RV sgpaces that are
eligible for transfer off-site. The site also has a
license for thirteen (13) mobile homes that are not part
of this transfer. The property is zoned Suburban
Commercial and the current use is a non-conforming one.
The Biologist has determined the site to be disturbed
with some scattered native trees. There is no hammock on
the property. The sender site is equivalent to the
receiver site in terms of environmental sensitivity.
only 77 of the 126 RV sgpaces will be transferred to the
designed receiver site. The remaining 49 spaces will be
held in reserve until a suitable receiver site is found.
(R201) .

After analyzing provisions of the Monroe County Code, i.e.,
Article IV, Section 9.5-120.4.(b)a.i)-iii), M.C.C. (R160-165),
and having found the Sender site to be in compliance with these
Land Development Regulations and Article III, Section 9.5-65,
M.C.C., the Planning and Environmental Resources Staff
recommended approval for the transfer of 126 RV spaces off-site,

with 77 TREs going to the Receiver site. (R200-202). See also

(R73).
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3. The Public Hearing

On September 24, 2003, the Commission considered the Sender
site application., The Commission considered Northstar's
Receiver site application later on the same day at a separately
convened public hearing. (R232).

During the public hearing on the Sender site application,
the central issue was whether there were 126 RV spaces on the
Sender site that are eligible for transfer from the Sender site.

During the public hearing, there were numerous witnesses
testifying for and against approval of the Sender site
application. The Commission also considered documentary
evidence.

A summary of the relevant testimony and evidence follows.

On September 2, 1987, the Department of Health and
Rehabilitative Services (DHRS) conducted an inspection of the
Barefoot Key R.V. Resort (Barefoot), which is also known as the
Florida Keys R.V. Resort. Permit number 44-037-87 is noted on
this report. This inspection report indicated that there were
authorized spaces for 75 RVs and 44 mobile homes. (R214).

The DHRS issued an “operating permit” (permit number 44-
037-88) with an expiration date of September 30, 1988, for the
gite and identified 75 Park RVs and 44 mobile home park

authorized spaces. (R215).
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On August 1, 1990, Barefoot made an application to the DHRS
for a permit (permit number 44-037-30) for 75 RV spaces and 44
mobile home spaces. This was an annual renewal. (R206). Omn
August 1, 1990, the DHRS issued another inspection report for
the site noting authorized spaces for 75 RVs and 44 mobile
homes, with 101 occupied spaces. (R216).

In or around September of 1991, the DHRS issued an
“operating permit” (permit number 44-037-92) to Florida Keys
R.V. Resort noting 96 RV Park authorized spaces and 28 mobile
home park authorized spaces. This permit had an expiration date
of September 30, 1992. (R217).

On or about December 2, 1992, a DHRS application form for
mobile home permit and recreational vehicle park permit, permit
number 44-037-92, was filled out in the name of Florida Keys
R.V. Resort, requesting a capacity change from 96 RVs and 28
mobile homes to 132 RVs and 13 mobile homes. The owners are
listed as Edward J. and Laurie S. Mertems. (R14-15) (SR578).
See pages 14-15, infra, regarding Mr. Buckley and Mr. Craig’s
explanations of, what appears to be, this document.

The DHRS issued another “operating permit” (permit number
44-037-93) with an expiration of September 30, 1993, for 75 RV
Park authorized spaces and 44 mobile home park authorized

spaces. (R204, 218)}.
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On July 15, 1994, the DHRS issued another RV Park and
mobile home inspection report (permit numbexr 44-037-93), which
has the number 75 with a line through it and replaced with the
number 126 for authorized RV spaces and the number 44 with a
line through it and a designation of 13 authorized mobile home
spaces with a total of 65 RV and 15 mobile home occupied spaces.
The owners are listed as Bdward J. and Laurie S. Mertens.
(R205). See also (R55-56) (SR85, 580). There is no evidence in
the record to indicate why the numbers were stricken and
replaced with the other numbers. Id. However, under the
section of the inspection report designated “comments and
instructioﬂs,” there is a handwritten notation stating: “New
operating permit must show correct allocation of spaces.”
{(R205) {SR580) .

The DHRS issued another “operating permit” (permit number
44-54-00037) to the Florida Keys R.V. Resort in care of the
owner, Riskey Inc., with an expiration date of September 30,
1997, indicating 126 RV Park authorized spaces and 13 Mobile
Home Park authorized spaces. (R133, 219).

On September 26, 2000, the Department of Health (DOH)
issued an “official receipt,” permit number 44-54-00037, to
Florida Keys R.V. Resort and noted 126 RV spaces and 13 mobile

home spaces. The permit expired on September 30, 2001. (R220).

10
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On September 27, 2001, Mr. Edward Koconig, A.I.C.P, Island

Planning Team Director, advised Mr. Craig of the following:

{R166) .*

After reviewing the history of Florida Keys RV Park
including permit records and State of Florida
Department of Health operating permits, as well as
several vieits to the site with other members of
Planning staff, it is the decision of this department
that Florida Keys RV Park has 13 mobile home spaces
and 126 RV spaces.

Therefore, these units may be transferred to the Blue
Lagoon site provided that any and all activity is in
compliance with the Year 2010 Comprehensive Plan and
the Monroe County Cocde, particularly Section 9.5-
120.4, which is the section dealing with transferring
development off-site.

During the public hearing, Commission Chair Jerry Coleman

denied Appellants party status and the opportunity to cross-

examine witnesses. Appellants were allowed to submit questions

for witnesses through the Chair. (R17-21, 38) (SR3-21, 50).

Mr. Buckley discussed the staff's recommendation regarding

the Sender site application. This was the first time staff

prepared a TRE staff report. Staff was satisfied that the

Sender site application should be approved. (R3-5).°

Ms. Conaway, testified during the hearing. Ms. Conaway

stated that before the middle of the 1980's, it was “very

difficult to find any records at all” pertaining to particular

land uses.

{R24). See also (SR148).
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Staff evaluated several types of documents and other
information in order to assess whether 126 RV spaces were in
existence on the Sender site as of January 4, 1996, were
accounted for in the hurricane evacuation model, which forms the
basis of ROGO, and whether they were lawfully established.

Ms. Conaway explained that she could not find a permit per
se that was issued by a Monroe County planning department entity
recognizing the number of RV spaces on the Sender site.
Therefore, she looked at other information including the
operating permit issued by the DHRS with an expiration of
September 30, 1997, which indicated that there were 126 RV Park
authorized spaces and 13 mobile home park authorized spaces.
(R31-32, 45, 133, 219). A DOH official receipt indicated 126 RV
spaces, but Ms. Conaway stated that would relate to the maximum
number of RV spaces that could be on the Sender site. (R46,
134). (Ms. Conaway stated that staff “workis) with the Health
Department.” (R25)).

Ms. Conaway clarified that the DOH/DHRS licenses/official
receipts are based on the concerns of these departments for
sewage capacity, but the officials also visit the site. (R45-
46} .

Ms. Conaway stated that staff also looked at aerial
photographs that are a part of the research they performed. She

indicated that it was “almost impossible to count spaces in the
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aerial” photographs, but that was something they looked at to
find out how the property was used. (R33).

The property record cards were used to show the other uses
on the property. (R33). Ms. Conaway stated that the property
appraiser cards of record show 13 mobile homes, but not the
number of RV spaces on the Sender site. (R27). Ms. Conaway
explained that the occupational licenses (R132) do not provide
the number of RVs, only that the property was a trailer park and
campground. (R30).

Referring to page 17 of the property appraiser cards, for
Ms. Conaway, it was important that the history went back to 1982
and that there were camp buildings, for example, on the Sender
site. (R35, 129). Mr. Craig explained that page 17 also
mentions 13 mobile homes, although the number of mobile homes is
not at issue. (R34).

Mr. Buckley also stated that Ms. Dianne Bair, the Flood
Plain Administrator, was asked in 1592 to make a list of all
mobile homes and RV parks. Her unofficial count indicated in a
memo to Mr. Timothy McGarry, Director of Growth management,
dated September 24, 2003, that Florida Keys R.V. Resort,
formexrly Barefoot Key Resort in 1992, had 124 spaces (28 RVs and
96 mobile homes). Mr. Buckley clarified that the numbers were
transposed on Ms. Bair's memo (R231) and should reflect 96 RV

spaces and 28 mobile homes. (R37). See also (R217) (SR 578).
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This memo is consistent with the September 1991, “operating
permit” and the December 2, 1992, application discussed at page
9, supra; however, the memo is not an official Monroe County
document. Id.

Ms. Conaway relied on the DHRS operating permit, the DOH
official receipt, the occupatiocnal tax receipts, the property
appraisers record cards, and other informatiom recited above in
reaching her determination that there were 126 RV spaces on the
Sender site property in or around 1996. (R36).°

Mr. Bud Cornell testified that he had a history of being
associated with the Sender site property. He sold it the last
three times. He testified that the property was purchased (by
the last two purchasers) because it had 126 RV spaces and 13
mobile home spaces. (R60-61) (SR107-110). Mr. Craig reiterated,
“[tlhose RV spaces are there.” (R62-63).

Mr. Buckley testified that he reviewed a document issued by
the DHRS in 1992 that accounts for 132 RV spaces on the Sender
site for the purpose of the hurricane evacuation log, although
the Planning Department determined that only 126 RV spaces were
qualified. Mr. Buckley clarified that the 1952 document “was an
application [sic] was approved by HRS. It reflects the ensuing
licenses which all reflect from that point in time on 126 RV
spaces and 13 mobilehomes {[sic]. It was - just to clarify.”

Mr. Craig explained, “basically it‘s an application and

14
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inspection report.” (R5, 14-16). The 1992 application appears
to be in the record on appeal at (SR 578), although Mr. Buckley
advised the Commission that he did not believe it was in their
packet because he received it the morning of the public hearing.
(R5). See page 9, supra.

There was also testimony and argument of Appellants’
counsel in opposition to Northstar’s Sender site application.
For example, Ms. Sheryl Bower, A.I.C.P., who has a master’'s
degree in urban planning, expressed very strong concerns
regarding the number of RV spaces on the Sender site. In part,
Ms. Bower opined that the Sender site was “over-density already.
They can accommodate 78 RVs on that property.” Based on her
review of licenses and other documents of record, Ms. Bower
stated that the number of RV spaces, for example, 75 RV spaces
listed on several documents, could not have been increased
without the approval of a conditional use. (R47-50). See
Endnote 3. See also (R 54-56, for Mr. Rob Cook’s testimony).

Mg. Bower and Mr. Lee Rohe, representing Smart Planning,
also stated that the proposed transfer of RV spaces violated the
moratorium adopted by the Board. (RS1-53).

After hearing argument of counsel, Chair Coleman concluded,
without dissent, that the moratorium issue would not be heard.

(RS52) .
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After hearing all of the evidence, the Commission approved

the Sender site application with Commissioner Werling voting no.
(R72) . But see (R93, Resolution No. P55-03, showing
Commissioner Werling voting in the affirmative.) The Commission
found that 126 RV spaces were ln existence on the Sender site as
of January 4, 1996, were accounted for in the hurricane
evacuation model that forms the basis of ROGO, and were lawfully
established. The Commission concluded that 126 RV spaces are
eligible and may be transferred off-site. The Commission
concluded that the 13 mobile home spaces would remain on the
Sender site. (R72-73, 92).

C. Receiver Site Application

1. Generally

Northstar submitted an application for development approval
for the transfer of ROGO exemptions to the Receiver site. This
application is dated April 21, 2003, and is signed by the agent
for Northstar, Mr. Craig. (R286-288).

The application indicated, in part, that the Receiver site
is expected to have 89 hotel rooms utilizing 77 TRBs for 77 of
the 89 hotel rooms. (R287). The land use distrxrict for the
Receiver site is Suburban Commercial. Northstar indicated that
the present use of the property included a 12-unit motel, 45-
unit mobile home park, various retail commercial, single-family

homes, and a restaurant. The proposed use of the property is
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for a resort hotel with a restaurant. No affordable housing
units are assoclated with the Receiver site. (R287).
Northstar indicated that it had filed a Major Conditional
Use application in November of 2002, which is the subject of the
appeal in Case No. 03-4720. (R288). As in the case with the
Sender site application, the record does not indicate precisely
when the Receiver site application was filed. However, there is
competent substantial evidence to support a conclusion that the
Recelver site application was filed on or about April 21, 2003.
See Endnote 3.
The Receiver site application was submitted with an
Appendices A-G as follows:

1. Appendix A consists of several warranty
deeds. (R296-305).

2. Appendix B consists of Monroe County
propexty record cards. (R307-323).

3. Appendix C consists of a list of
adjacent property owners. (R325-329).

4. Appendix D is an aerial photograph that
includes the project site and adjacent
property. (R331).

5. Appendix B contains undated site
photographs of the receiver site, including:
Blue Lagoon at U.S. 1; an interior picture,
existing residential, commercial; a vacant
interior parcel; a vacant parcel to the Bay;
existing storage area; and Stan & Mary's
Restaurant. (R333-337).
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6. Appendix F is an unsealed survey of the
Receiver site dated September 21, 2001.
(R339-340).

7. Appendix G is a site plan dated
May 2, 2002. This document has a drawing
number of A-1. (R342).

2. Staff Memoranda

Mxr. Buckley and Biologist, Ms. Julie Cheon, submitted a
Memorandum to the DRC dated June 6, 2003, pertaining to the
Receiver site application. (R360).7” This Memorandum stated that
Northstar has proposed to develop an 89-room hotel with
amenities and proposed to transfer (pursuant to the Sender site
application) 126 TREs in the form of 126 RV spaces off-site with
77 of the TREs being utilized to develop the 89-room hotel at
the Receiver site. 1Id.

The land use (zoning) district designations are the same
for the Sender and Receiver sites, i.e., Suburban Commercial,
and both sites share the same future land use map designation,
i.e., Mixed Use/Commercial. The Receiver site consists of 8.1
acres and Sender site consists of 9.8 acres. The Receiver site
is disturbed with scattered native growth and the Sender site is
disturbed with isolated native trees. Staff characterizes the
community character of the immediate vicinity of the Receiver
site as a mix of uses including conforming and non-conforming
residential, commercial retail, and a Florida Keys Aqueduct

Authority (FKAA) water storage facility. (R361).
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Staff determined that the purposed development of the
Receiver site is consistent with the mix of uses that composes
the community character of the immediate vicinity; that there
was no empirical evidence that the purposed use would adversely
affect the value of the surrounding properties; that there was
adequate water and electricity for the purposed use based on
letters of cooxdination issued from the FKAA and the Florida
Keys Electrical Coop; that the project will have on-site waste
water treatment plant; that there was no indication that the
purposed use would adversely impact any of the listed public
facilities; that there was no empirical evidence that Northstar
does not have the financial resources or the technical capacity
to complete the development as proposed; and that the purposed
development will not adversely affect a known archeological,
historical, or cultural site. (R362-363).

Staff also determined that the Receiver site is composed of
four-aggregated parcel zoned as Suburban Commercial. *The
habitat has been determined by the Biologist to be disturbed
with some scattered native trees; there is no hammock on-site.
The receiver site has been determined by the Biologist toc be of
comparable environmental quality as the sender site. Both are
disturbed with some native vegetation but neither site has any

hammock.” (R363).
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Staff analyzed the Receiver site application for compliance
with a Receiver site receiving TREs from the Sender site.
(R363-364) . See Art. IV, § 9.5-120.4(b)a.(1)a. (i) and (ii),
M.C.C. (R162-163) .

The Planning and Environmental Resources staff recommended
approval for the receivership of 77 RV spaces to the designated
receiver site based upon staff’'s determination that the Receiver
site application complied with the applicable criteria. (R364).
See also (R372).

On June 17, 2003, the DRC considered the Recelver site
application, and unanimously approved the application. (R365-
368) .

3. Northstar Submits Additional Information: the 1i2-unit motel

The Commission approved Northstar's request for a Major
Conditional Use to develop an 89-room hotel on the Receiver
site. (SR215-220). 1In approving this project, the Commission
expressly stated (as a condition) that Northstar “shall document
the existence of the twelve-unit motel formerly on-site via a
valid Florida license. If documented, then [Northstar] shall
need 77 Transferable ROGO Exemptions (TRE([g]) to construct
eighty-nine (89) hotel units; if not documented then {Northstar]
shall utilize 89 TRE[8] to construct eighty-nine (89) units
prior to the issuance of a building permit.” (SR218). (During

the public hearing on the Major Conditional Use application,
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Mr. John Wolfe explained that the Commission had “been asked in
here to find that these 12 units exist. That’s pretty clear.”
{SR 144). BHowever, during the public hearing on the Major
Conditional Use Application (Case No. 03-4720), the Commission
was not satisfied with the evidence regarding the 12-unit motel
issue and, as a result, iwmposed the condition. (SR148).)

Oon or about July 17, 2003, Mr. Craig sent a letter with
attachments to Mr. Buckley providing additional information
regarding Northstar's claim of the existence of the 12-unit
motel, 45-unit mobile home park, and a marina on the Blue Lagoon
property that is part of the Receiver site. (R169, 348).

The information provided by Mr. Craig included several
documents including a letter from Mr. Anthony Perez, a
Management Review Specialist with the Department of Business and
Professional Regulation, who advised Monroe County Building &
Zoning by letter dated July 13, 2000, “that Blue Lagoon Resorts
Int'l, Inc., owner & operator Blue Lagoon Resorts located at
99096 Overseas Highway, Key Largo, Florida, had a state
operational license with our Division through 1998. This 12-
unit motel, Control # 54-01633 H, at this time ceased operations
and no further business has taken place thus its state license
was cancelled. At any future date when a suitable structure
that meets all Monroe County bullding & zoning codes is

constructed and approved our Division will license and regulate
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according, and reissue a minimum of a 12-unit motel license.’ A
copy of the “license account” for the same control number is
consistent with Mr. Perez' letter. (R348, 350-351).

The Department of Business Requlation (DBR) issued a
license to "R & R Publishing Inc. Blue Lagoon Resort Motel &
Mar” with an expiration of October 1, 1952, indicating 12 motel
units with a license number 54 01633H-Transient. (R254, 352).
This is the same number referred tc in Mr. Perez' July 13, 2000,
letter although it is referred to as a control number rather
than a license number. The DOH issued separate operating
permits to Blue Lagoon Resorts Intermational, Inc¢., both
indicating 45 mobile home spaces and 0 RV spaces, with
expiration dates of October 1, 1999. (R353). See also (R354).
The DHRS issued an “operating permit” to “Blue Lagoon Resort &
Marina R & R Publishing, Inc. - owner” indicating 45 mobile park
and 0 RV park authorized spaces. The expiration date is not
legible. (R3S55).

Mr. Craig also attached a copy of an occupational license
issued by Monroe County with an expiration of September 30,
1992, issued to Blue Lagoon Marina with a notation that the
"licensee was hereby licensed to engage in the business
profession or occupation of [] marina” at 99096 Overseas
Highway, part of the Receiver site. (R356). Other Monroe

County occupational licenses dated September 30, 2003, pertained
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to trailer park/campground, water sport rentals, marina and
storage, merchandise vending, and retail/grocer at the same
address of 99096 Overseas Highway. (R357-359). See also (R181-
190, for other licenses).

Regarding this issue, Ms. Conaway's January 25, 2002,
letter of understanding to Mr. Craig, in paragraph 2, page 2 of
6, stated: “There was a hotel license for a 12-unit hotel on
the Blue Lagoon resort site (Parcel C) that was valid in 1994-
1995. It is not clear where these motel units were located on
the site. These transient units may be credited toward the
proposed project.” (SR376). Compare with (SR382, 386, and
389). (Mxr. Koconis’ letters to Ms. Joy Martin of January 22,
2001, and to Mr. Craig of March &6, 2001, stated, in part: “There
was a hotel license for a 12-unit hotel on the Blue Lagoon
Resort site that was valid in 1994-1995. It is not clear where
these motel units were located on the site. These transient
units may be credited provided that the motel was permitted and
the hotel license has been wmaintained.” (R375) (SR382).)

4. The Public Hearing

On September 24, 2003, the Commission conducted a public
hearing regarding the Receiver site application. (R232).

Mr. Buckley briefly presented the item for consideration.
(R234-235). The Commission, consistent with the prior ruling,

denied Smart Planning and Osborn party status and denied them
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the opportunity to cross-examine witnesses although questions
could be submitted through the Chair. (R237-241). 1In advising
the Commission on this issue, Mr. Wolfe relied on Article III,
Section 9.5-46, M.C.C., which provides hearing procedures for
applications for development approval. (R239) (SR3-9). Smart
Planning and Osborn were offered the opportunity to, and did
offer evidence before the Commission regarding the Receiver site
application.

During the public hearing, there was evidence, documentary
and testimonial, which supported and detracted from the approval
of the Receiver site application. Smart Planming and Osborn
objected to the Recelver site application, in part, because of
the lack of evidence indicating that there was a 12-unit motel
on the Receiver site and the applicability of the pending
ordinance doctrine. Ms. Bower and others also opposed the
application.

By letter dated July 17, 2003, Mr. Craig provided
documentation to Mr. Buckley, in part relating to Northstar's
claim of the existence of the 12-unit motel. (R169). See pages
20-23, supra, and Endnote 5.

The Buckley/Reisinger Memorandum (Sender site) of
August 26, 2003, and the Buckley/Cheon Memorandum (Receiver
site) of August 26, 2003, do not mention the existence of the

12-unit motel. (R200-202; 370-372). See also Endnote 7.
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However, Mr. Buckley and Ms. Cheon prepared a Memorandum to
the Commigsion, dated May 9, 2003, analyzing Northstar’s Major
Conditional Use application. (SR 486-492). In particular, they
describe the proposed use and size of the site, in part, as
follows: “Parcel “C” (Blue Lagoon Parcel) contained the Blue
Lagoon Resort. The Blue Lagoon Resort had a valid operating
pexmit for 45 mobile homes as well as a hotel license for a 12-
unit motel.” (SR487). See also (SR489, “[tlhe site has twelve
(12) transient units from the Blue Lagoon motel.”) Staff
recommended a finding of fact that the subject site contains a
mix of uses including a 12-motel unit motel.” (SR450). As
noted herein, the Commission required Northstar to document the
existence of the 12-unit motel. (SR218).

Notwithstanding, there was testimony and documentary
evidence received and considered by Commission during the public
hearing on the Receiver site application. See (R19-20, 24-25
for Mr. Buckley’s initial explanation (during the public hearing
on the Sender site application) of the direction staff received
from the Commission. See also (R253).) However, during the
public hearing on the Receiver site application, Mr. Andrew
Tobin, Osborn's counsel, specifically asked staff to identify
the evidence they relied on to determine the existence of the
12-unit motel. (R253) . Chair Coleman advised that Mr. Tobin,

could ask that question because the Commission had asked staff
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to “research that very same question.” (R253). Mr. Buckley
responded that staff received direction "to provide a license
for a hotel.” Mr. Buckley advised the Commission that the
license he reviewed waé issued by the DBPR, with an expiration
date of October 1, 1992, indicating that it was issued to "R & R
Publishing Inc. Blue Lagoon Resort Motel & Mar” referencing 12
motel lodging units. (R19-20, 24-25, 253-254, 345, 352). Ms.
Conaway advised the Commission that staff asked Mr. Craig to
provide them with information which resulted in Mr. Craig's July
17, 2003, letter with attachments. (R254, 348, 359). Mr. Craig
included, among other documents, a copy of the DBR license.
(R352) .

It appears that Mr. Buckley and other planning staff relied
on the information provided by Mr. Craig on July 17, 2003, as
well as three previous letters of understanding that were
incorporated into the Commission’s consideration of the original
Major Conditional Use application submitted by Northstar, “all
of which referred to a license for 12-unit motel, although the
location of those units are not clearly defined.” (R254-255).
See also (SR375-386, 570-577, 603).

Mx. Buckley advised the Commission that he believed he was
only required to present a licemse to the Commission: “that was
the direction, no additional research was done on that.”

(R255). See Endnote 5.

26



Doctt 1688538
Bk 2352 Pgh 2382

Mr. Crailg reiterated that they presented the Commission
“with each and every license that [they] had that [they] could
find in the record trail” pertaining to the 12-unit motel.
(R263) (SR130-131). He also referred to the testimony of
Mr. Bill Cullen who testified during the public hearing on the

Major Conditional Use. Id. See also (SR100-103}.° Referxrring to

the hotel units, Mr. Craig stated: “They were in the big
building that was on the middle of the site that you have
property record cards for. Also in that large house that is
there, it still remains there. 1If you can’t see that by walking
out on the site then perhaps you need glasses.” (R263). But
see (R249, 253) (SR81-86), for Mr. Rob Cook’s testimony and
(SR61-62) for Ms. Bower’'s testimony.) Mr. Cook’s research
indicated that the licensure file with DBPR (formerly DBR)
regarding the 12-unit motel was closed in or around October 1,
1998. (SR81-82, 562). Compare with (R345, 352-DBR license for
the 12-motel units, expiration October 1, 1992). Mr. Cook’s
testimony is consistent with Mr. Perez’ July 13, 2000, lettex,
which indicated that the 12-unit motel was licensed through 1598
and had ceased operation. (R346).

Mr. Bud Cornell also provided the Commission with a two-
page document dated March 17, 2003, and testified regarding the

12-unit motel issue. (R259-260) (SR107-110, 593-594).
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Ms. Conaway was satisfied with the documentation of record
including, but not limited to, the information provided by
Mxr. Craig with the July 17, 2003 letter. (R253-254). See
Endnote 5.

Toward the end of the public hearing on the Receiver site
application, Chair Coleman stated:

Thank you Mr. Thomes. It’'s coming back to
me staff and fellow commissioners when we
were here in June I believe on this project
we did not -- our directions were defined --
all the other evidence about the 12 units
had already been entered. It wasn't just
this one ‘92 receipt. Our directions we
were approving a project with the caveat,
not a condition, the caveat that you were to
satisfy the Planning Director that the 12
units, in your normal how you would be
satisfied, existed. It was not to bring to
this proceeding here today the burden of
proving 12 units. Okay. 8o that has been
almost injected maybe, and if you go back
and look, unfairly because we approved this
project. And this is just moving 77. And
the question of the existence of the 12
units was a caveat that make sure while we
are approving this if it ism't bring it
back. That's my recollection, okay. We
didn't say we are going to retry this thing
again. And it’s unfair to say this one
license -- I know there was a lot more
evidence. There's direct testimony that was
resolved in that other meeting. With that
we are bringing it to the board.

(R265-266) .
Immediately thereafter, Commissioner David Ritz,
Mr. Buckley, and Ms. Conaway had a question and answer

session regarding whether other negative or positive
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points should have been awarded. (R267-269). See
also (R260-262). With these clarifications by staff,
Commissioner Ritz moved to approve the staff
recommendation that received a second by Commissioner
Mapes. The Commission unanimously approved staff’'s
recommendatlion, i.e., to approve the Receiver gite
application. (R268-270).

The Commission’s approval of the Major Conditionral Use
(including the 89-unit hotel) was specifically conditioned on
Northstar's documenting the existence of the 12-unit motel
formerly on-site via a valid Florida license. If documenteqd,
Northstar's needed 77 TREs to construct the hotel.

{R266) {SR218). The Commission ultimately approved Northstar's
request for the receivership af 77 TREs. (R283). But, the
Commission did not make any specific finding pertaining to the
12-unit motel issue. (R281-284).

Nevertheless, staff recommended the receivership of 77 TREs
having been satisfied of the existence of the 12-unit motel. By
approving the Receiver site application as recommended by staff
and having considered the evidence regarding the existence of
the 12-unit motel, the Commission implicitly approved this
determination by staff. While Appellants objected to the
competency and sufficiency of the evidence on this issue,

Appellants did not object to the Commission’s consideration of
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the issue during consideration of the Sender and Receiver site
applications.

III. Legal Discussion

The Division of Administrative Hearings has jurisdiction
over the subject matter of this proceeding and of the parties
pursuant to Article XIV, Section 9.5-535, M.C.C. The hearing
officer “may affirm, reverse or modify the order of the planning
commission.” Art. XIV, § 9.5-540(b), M.C.C. The scope of the
hearing officer's review under Article XIV is as follows:

The hearing officer's order may reject or
modify any conclusion of law or
interpretation of the Monroe County land
development regulations or comprehensive
plan in the planning commission's oxdexr,
whether stated in the ordexr or necessarily
implicit in the planning commission's
determination, but he may not reject orx
modify any findings of fact unless he first
determines from a review of the complete
record, and states with particularity in his
order, that the findings of fact were not
based upon competent substantial evidence or
that the proceeding before the planning
commission on which the findings were based
did not comply with the essential
requirements of law.

Id. "“The hearing officexr's final order shall be the final
administrative action of Monroe County.” Art. XIV, § 9.5-
540(¢c), M.C.C.

In DeGroot v. Sheffield, 95 So. 24 %12 (Fla. 1957), the

court discussed the meaning of “competent substantial evidence”

and stated:
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We have used the term “competent substantial
evidence” advisedly. Substantial evidence
has been described as such evidence as will
establish a substantial basis of fact from
which the fact at issue can be reasonably
inferred. We have stated it to be such
relevant evidence as a reasonable mind would
accept as adequate to support a conclusion.
. In employing the adjective “competent”
to modify the word “substantial” we are
aware of the familiar rule that in
administrative proceedings the formalities
and the introduction of testimony common to
the courts of justice are not strictly
employed. . . . We are of the view,
however, that the evidence relied upon to
sustain the ultimate findings should be
sufficiently relevant and material that a
reasonable mind would accept it as adequate
to support the conclusion reached. To this
extent, the “substantial” evidence should
also be “competent.”

Id. at 916. (citations omitted).

A hearing officer (administrative law judge) acting in his
or her appellate review capacity is without authority to reweigh
conflicting testimony presented to the Commission or to
substitute his or her judgment for that of the Commission on the

issue of the credibility of witnesses. See Haines City

Community Development v. Heqgs, 658 So. 2d 523, 530 (Fla. 1595).

The question on appeal is not whether the record contains
competent substantial evidence supporting the view of the
appellant; rather, the question is whether competent substantial
evidence supports the findings made by the Commission. Collier

Medical Center, Inc. v. Department of Health and Rehabilitative
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Services, 462 So. 2d 83, 85 (Fla. 1lst DCA 1385). See also

Dusseau v. Metropolitan Dade County, Board of County

Commissioners, 794 So. 24 1270, 1275-1276 (Fla. 2001); Dorian v.

Davis, 874 So, 24 661, 663 (Fla. 5th DCA 2004). In Dusseau,
supra, the court stated:

the "“competent substantial evidence”
standard cannot be used by a reviewing court
as a mechanism for exerting covert control
over the policy determinations and factual
findings of the local agency. Rather, this
standard requires a reviewing court to deferxr
to the agency's superior technical expertise
and special advantage point in such matters.
This issue before the court is not whether
the agency's decision is the “hest” decision
or the “right” decision or even a “wise”
decision, for these are technical and
policy-based determinations properly within
the purview of the agency. The circuit
court has no training or experience -- and
is inherently unsuited -- to sit as a roving
“super agency” with plenary oversight in
such matters.

Dusseau, 794 So. 2d at 1275-1276.
The issue of whether the Commission “complied with the
essential requirements of law” is synonymous with whether the

Commission “applied the correct law.” Haines City Community

Development, 658 So. 2d at 530.

‘Appellants contend that they were denied procedural due
process of law and that the Commission departed from the
essential requirements of law by denying the Appellants party

status and the right to cross-examine witnesses during the
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Commission hearings. Under the Monroe County Code, the review
criteria are limited and do not include consideration of whether
procedural due process was afforded by the Commission. Because

the decision to grant or deny a permit is a quasi-judicial

action, Appellants may, if they wish, seek review of this final

order by filing a petition for the writ of certiorari with the

appropriate circuit court. See Upper Reys Citizens Association

and Florida Keys chapter Izaak Walton League of America v.

Monroe County and Florida Keys Electric Cooperative Association,

Inc., Case No. 01-3914 (DOAH March 5, 2003), and cases cited
therein at page 31.

Appellants also argue that the Commission’s decision to
approve the Sender site application should be reversed because
there is no competent substantial evidence to support the
Commission’s finding that 126 RV spaces were (1) in existence as
of January 4, 1996, on the Sender site; (2) were accounted for
in the hurricane evacuation model which forms the basis for
ROGO; and (3) were lawfully established.

The evidence on this issue is not free from doubt.
Planning staff acknowledged the paucity of documents that
demonstrate compliance with the criteria. 1In fact, there is no
permit per se of record issued by a Monroe County planning
department entity that approved the existence and lawful

establishment of 126 RV spaces on the Sender site. {R31-32).
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The term “lawfully established” is not defined in the
Monroe County Code and the Commission did not affirmatively
interpret this criterion.

However, Attachment A, which is part of the Sendex site
application, required the applicant to provide documentation
including proof that the units oxr spaces are lawfully
established and legally existing. Attachment A enumerates
documentation which must be submitted and, in part, states:
“Copy of Deed of Ownership, Property Recoxd Card AND
documentation that the units and/or spaces were accounted for in
the hurricane evacuation model which forms the basis of ROGO
{lawfully established on or before January 4, 1996} in the form
of:. . .OR. . .Other relevant documentation may be used to
satisfy both tests, if an applicant cannot provide the above
materials, but this substitute requires approval of the Planning
Director.” (R98).

The staff Memoranda concluded that the Sender site
application complies with the three criteria, but affords no
explanation. (R194, 202). Ms. Conaway stated that they look at
information “around ’'96”; “we are looking for from ‘96 to ‘397
when the Comprehensive Plan was determined.” (R27, 31). (Chair
Coleman stated: “January 1st, 1996. We want to see that they
were lawfully established recognized.” 1d.) Ms. Conaway,

referring to a state license, was asked: “does that mean that it

34



DocH 1688538
Bke 2352 Pgn 2370

is authorized lawfully built spaces for Monroe County purposes?”
Ms. Conaway responded: “[wlhat it means is I could not find a
permit ever given here because of our permitting system. So
this is what we used to determine if it is a lawfully permitted
use.” (R31-32}.

It is not proper for the undersigned to weigh or reweigh
the evidence, including but not limited to Ms. Conaway'’s
explanation for using the 1996 date to determine whethex the 126
RV spaces were in existence and “lawfully established.”

Based upon a review of the entire records on appeal in Case
Nos. 04-1568 and 03-4720, it is concluded that there is
competent substantial evidence to support the Commission’s
findings that the Sender site application should be approved and
that the 126 RV spaceg meet the eligibility requirements of
Article IV, Section 9.5-120.4(b)a.i)-ijii), M.C.C. (R83). BAs a
result, 126 RV spaces are eligible and may be transferred off-
site.’

Appellants also argue that there is no competent
substantial evidence to support Northstar's request for
authorization to utilize the 12-unit motel toward the proposed
89-unit hotel. Northstar claims that the 12-unit motel is
derived from the Blue Lagoon Motel, which allegedly was located

on part of the Receiver site.
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The Commission did not resolve this issue in Resolution No.
P47-03. (SR216). Rathex, the Commission approved Northstar's
request for a Major Conditional Use for the construction of a
hotel with 89 units, 8,158 square feet of commercial space and
other amenities on the Receiver site. The Commission was not
satisfied with the evidence regarding the 12-unit motel issue.
See, e.g., (SR142-149). Mr. McGarry advised the Commission that
the issue would return to the Commission. (SR148, 189).

The project was approved with the condition that Northstar
document the existence of the 12-unit motel formerly on-site.
Importantly, the condition further recited that if a 12-unit
motel was documented, then Northstar needed 77 TREs to construct
the qs hotel units. Otherwise, Northstar needed 89 TREs to
construct the 89-unit hotel prior to the issuance of a building
permit. (SR148, 216).

In this case, the Commission approved what Northstar
requested, i.e., receivership of 77 TREs. (R283). Staff
recommended approval of the Receiver site application (the
receipt of 77 TREs) because staff determined that Northstar
satisfied the condition regarding proof of the existence of the
12-unit motel. (SR218). See also (SR23).

It is concluded that the Commission implicitly approved the
existence of the 12-unit motel and there is competent

substantial evidence to support this decision.
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Finally, the Appellants contend that the Commission
departed from the essential requirements of law by ignoring the
pending ordinance doctrine in approving the transfer of the 126
RV spaces. The parties agree that Northstar's Major Conditional
Use application filed on or about November of 2002, and
Northstar's Sender and Receiver site applications filed on or
about April 21, 2003, are inextricably linked. (The parties
disagree when the Sender and Receiver site applications were
filed. See Endnote 3.)

Resolution No. 120-2003, adopted by the Board on March 19,
2003, directed the Monroe County Planning staff “to immediately
undertake such development review as is necessary to take
forward to the Planning Commission as expeditiously as possible
a recommendation regarding a moratorium on the transfer of
{TRE‘’8) of redevelopment rights from sender units which are RV
spaces to sender units which are hotel or motel rooms, using the
draft ordinance (Exhibit A) attached hereto and incorporated
herein by reference as a guideline.”) See Supplemental Record,
Aug. 31, 2004.

The Board of County Commissioners of Monroe County (Board)
adopted Ordinance No. 025-2003 on June 18, 2003, after both
applications were submitted for consideration. (R224-226).

In the Project Overview of the Major Conditional Use

application, Northstar stated: “The 89 rooms are created by the

37



Doctt 1688338

Bki 2382 pgy 2373
use of the existing 12 motel units and the importation ([sic]
sufficient transferable development rights (TDRs) and
Transferable ROGO Exemptions ({TREs) to achieve the desired
density. . . .The TDRs and ROGO exemptions have been identified
and will be purchased upon completion of the development review
process for this project. This transfer will be by means of
Minor Conditional Use approval.” (SR231). The record in Case
No. 03-4720 also contained several letters from Ms. Conaway to
Mr. Craig referencing Northstar's proposal to use TDRs and TREs
coupled with the requested Major Conditional Use. See, e.g.,
(SR371-380). In particular, in a letter dated January 25, 2002,
Ms. Conaway stated in part: “There was a hotel license for a
12-unit motel on the Blue Lagoon Resort (Parcel C) that was
valid in 1994-1995. It is not clear where these motel units
were located on the site. These transient units may be credited
toward the purposed project.” (SR376).

Based upon the forgoing, Northstaxr's Major Conditional Use
application contemplated separate conditional use approval
components, including both Major and Minor Conditional Use
approvals, which were required to complete the entire project.
As such, they are inextricably intertwined.

The moratorium, albeit contemplated by the Board in
March of 2003, was not adopted until June 18, 2003. The

planning for the moratorium and the actual adoption post-date
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the filing of Northstar's Major Conditional Use application and
predate the letters of understanding issued by planning stafef.
The pending ordinance doctrine does not apply in this case. See

Smith v. City of Clearwater, 383 So. 2d 681 (Fla. 2d DCA 1980),

pet. dism., 403 So. 2d 407 (Fla. 1981).
DECISION
Based on the foregoing, the Commission's decisions in
Resolution Nos. P55-03 and P56-03 are AFFIRMED.
DONE AND ORDERED this 1st day of November, 2004, in

Tallahassee, Leon County, Florida.

Lo ) Aoy

CHARLES A. STAMPELOS
Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway

Tallahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

FPiled with the Clerk of the
Division of Administrative Hearings
this 1st day of November, 2004.

ENDNOTES

*/  gee Jeff Osborn and Smart Planning and Growth Coalition v.
Monroe County Planning Commission and Northstar Resort
Enterprises Corporation, Case No. 03-4720 (DOAH November 1,
2004) at page 45 n.3.

2/ Although the Commission approved the Major and Minoxr
Conditional Uses requested by Northstar by separate Resolutions,
it is apparent that the evidence in both cases is inextricably
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linked and should be considered in this appeal. For example, in
Resolution No. P47-03, the Commission approved Northstar's
request for a Major Conditional Use for the construction of a
resort hotel with 89 units, 8,158 square feet of commercial
space and other amenities on the Receiver site. However, the
Commission required Northstar to “document the existence of the
twelve-unit motel formerly on-site via a valid Florida license.
If documented, then [Northstar] shall need 77 Transferable ROGO
Exemptions (TRE[s]) to construct eighty-nine (89) hotel units;
1f not documented then [Northstar] shall utilize 89 TRE({s] to
construct eighty-nine (89) units prior to the issuance of a
building permit.” (SR218). The Commission did not determine in
Case No. 03-4720 whether a 12-unit motel existed on the Receiver
site and further did not resolve any Sender/Receiver site issves
in Resolution No. P47-03. However, there is evidence regarding
the 12-unit motel issue compiled in the record in Case No. 03-
4720. Smart Planning’s unopposed motion to supplement the
record with the record on appeal, Volumes 1-4, in Case No. 03-
4720, is granted. Johnson v, State, 660 So. 24 648, 653 (Fla.
1995).

3/  The record on appeal in Case No. 04-1568 does not indicate
when this application was actually filed with the Monroe County
Planning and Environmental Resources Department. However, on
April 29, 2003, Mr. Timothy Nicholas Thomes, counsel for
Northstar, advised Mr. Tim McGarry and Ms. K. Marlene Conaway,
Growth Management Division, that the Northstar application was
filed “prior to any proposed consideration of the moratorium on
the transfer recreatiomal vehicle spaces to hotel and motel
units off-site.” Mr. Thomes also renews a request for
expediting consideration of Northstar's tranefer application
dated April 21, 2003. (R167). On June 11, 2003, Ms. Jill
Patterson requested a hearing before the Development Review
Committee (DRC) scheduled for June 17, 2003, with respect to
items one and two relating to Northstar's Sender and Receiver
site applications. (R168, 344). Biologist, Mr. Niko Reisinger,
and Planner, Mr. J. G. Buckley, submitted a Memorandum dated
June 9, 2003, to the DRC summarizing the Sender site
application. The DRC considered the Sender site application at
a meeting held June 17, 2003. (R197). Apparently, the Sender
and Receiver site application fees were not received by Monroe
County until July 18, 2003. (R101). Based on this chronology,
it appears that there is competent substantial evidence to
support a conclusion that the Sender site application was filed
on or about April 21, 2003.
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4/ During the public hearing on the Sender site application,
Ms. Conaway explained that under the regulation, she had the
authority to make this determination. Usually every letter has
her nawme on it. She was surprised that the Koconis letter
{R166) did not “because this one was researched a number of
times even before Embassy Suites there was another hotel looking
to do similar things. So people have been counting out there
for a long time.” (R71).

5/ Mr. Buckley also stated: “The Director of Planning

[Ms. Conaway] is comfortable, based on the commission’s
direction, that the documentation of the 12 units existing then
did require Northstar to transfer 77 TREs rather than the full
total of 89. So that’s why we are considering the transfer of
126 RV spaces with 77 of those spaces going toward the receiver
gite for the proposed Northstar hotel.” (R4, 16). Mr. Wolfe
also clarified that the Commissgion (during the public hearing on
the Major Conditional Use) asked staff to “clarify the receiver
site of 12 units. That would determine whether or mot 77 units
had to be transferred in or 85. So they went back and found the
license from the state on the 12.” (R24). See also pages 20-
27, infra, for more discussion of the 12-unit motel issue.

¢/ Attachment A, which is part of the Sender site application,
required the applicant to provide documentation including proof
the units or spaces are lawfully established and legally
existing. BAttachment A enumerates documentation which must be
submitted and, in part, states: “Copy of Deed of Ownership,
Property Record Card AND documentation that the units and/or
spaces were accounted for in the hurricane evacuation model
which forms the basis of ROGO (lawfully established on or before
January 4, 1996) in the form of:. . .OR. . .Other relevant
documentation may be used to satisfy both tests, if an applicant
cannot provide the above materials, but this substitute requires
approval of the Planning Director.” (R98).

Ms. Conaway stated that they look at information *“around
*96”7; "we are looking for from ‘96 to '97 when the Comprehensgive
Plan was determined.” (R27, 31). (Chair Coleman stated:
“January 1st, 1996. We want to see that they were lawfully
established recognized.” 1I4.) Ms. Conaway, referring to a
state license, was asked: “does that mean that it is authorized
lawfully built spaces for Monroe County purposes?” Ms. Conaway
responded: “([wlhat it means is I could not find a pexrmit evex
given here because of our permitting system. So this is what we
used to determine if it is a lawfully permitted use.” (R31-32).
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7/ oOn August 26, 2003, Mr. Buckley and Ms. Cheon submitted a
Memorandum to the Commission that is substantially the same as
the Memorandum submitted to the DRC, which is incorporated by
reference herein. (R370-372). Staff made the same
recommendation. (R372).

8/ Bill Cullen owns the property immediately adjacent to the
Receiver site. He testified that he moved to Key Largo in the
1960's and is quite familiar with the Receiver site and the
surrounding area. He also stated: “Twelve motel units werxe
there and I'll gladly testify under ocath as to their location
and existence any time you would like.” (SR102).

%/ Even if it was determined that 126 RV spaces did not meet the
criteria for transfer, the evidence, including the testimony of
Ms. Bower, supports the eligibility of 75 to 78 RV spaces on the
Sender site. See pages 8-10, 15, supra. Further, while he
relied on the expertise of Ma. Bower, Mr. Tobin thought the
Sendexr site could only have 10 units per acre. The Sender site
is “9.8 upland acres” which could yield 98 RV spaces if

Mr. Tobin’s analysis is applied. (R41, 191, 200).

COPIES FURNISHED:

Andrew M. Tobin, EBsquire
Post Office Box 620
Tavernier, Florida 33070-0620

Lee R. Rohe, Esquire

Lee R. Rohe, P.A.

Poat Office Box 420259
Summerland Key, Florida 33042

Kerry L. Willis, Esquire

Dirk M. Smits, Esquire

Vernis & Bowling of the Florida Keys, P.A.
81990 Overseas Highway

Islamorada, Florida 33036-0529

Timothy Nicholas Thomes, Esquire
Timothy Nicholas Thomes, P.A.
99198 Overseas Highway, Suite 8
Post Office Box 3318

Key Largo, Florida 33037
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Nicole Petrick, Planning Commission Coordinator
Monroe County Growth Management Division

2798 Overseas Highway, Suite 400

Marathon, Florida 33050

NOTICE OF RIGHTS

Pursuant to Article XIV, Section 9$.5-540(c), M.C.C., this
Final Order is "the final administrative action of Monroe
County." It is subject to judicial review by common law
petition for writ of certiorari to the circuit court in the
appropriate judicial circuit.
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RESOLUTION NO. P55-03

A RESOLUTION BY THE MONROE COUNTY PLANNING
COMMISSION APPROVING THE REQUEST FILED BY THE
NORTHSTAR RESORT ENTERPRISES CORPORATION TO
TRANSFER ONE HUNDRED TWENTY-SIX (126)
TRANSFERABLE ROGO EXEMPTIONS IN THE FORM OF
RECREATIONAL VEHICLE SPACES OFF-SITE FROM
PROPERTY IN KEY LARGO, FLORIDA, DESCRIBED AS
SECTION 6, TOWNSHIP 61, RANGE 40, PART OF LOTS 5, 12,
AND 13 WITH THE REAL ESTATE NUMBER
00083970.000000

WHEREAS, Northstar Resort Enterprises Corporation is the owner of real
property described as Section 6, Township 61, Range 40, Parts of lots §, 12, and 13 with
the Real Estate Number 00083970.000000; and

WHEREAS, the above described property is located in the Suburban Commercial
(SC) land use (zoning) district; and

WHEREAS, Northstar Resort Enterprises Corporation applied for a Minor
Conditional Use approval for the transfer of one hundred twenty-six (126) Transferable
ROGO Exemptions (TRE) off-site from the property described above; and

WHEREAS, the Planning Commission of Monroe County, Florida, in accordance
with the provisions of Sections 9.5-24 and 9.5-68 of the Monroe County Land
Development Regulations, met at a regular scheduled meeting on September 24, 2003 to
review the request of Northstar Resort Enterprises Corporation for approval of a Minor
Conditional Use; and

WHEREAS, the proposed request meets the requirements of a Minor Conditional
Use as delineated in Section 9.5-68 of the Monroe County Code; and

WHEREAS, the Planning Commission reviewed the following documents and
other information relevant to the request for approval of a Minor Conditional Use:

1. The application for a Minor Conditional Use dated, April 21, 2003; and

2. Site survey, signed but not sealed, prepared by Hal Thomas, Professional Land
Surveying, dated 5/25/00; and

3. Contractual agreement between the buyer, Northstar Resort Enterprises Corp.
and the seller, SH3, LTD for the aforesaid property described by Real Estate
Number 00083970.000000; and

Page I of 3
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Property record card from the Monroe County Property Appraiser’s office; and
State of Florida, Department of Health and Rehabilitative Services permit
#44-54-00037; and

Site map; and

Staff report prepared by J.G. Buckley, Planner, and Niko Reisinger, Biologist,
dated August 26, 2003; and

Comments by members of the Planning Commission; and

Sworn testimony and exhibits by members of the general public; and

10. Sworn testimony of Growth Management Division staff;, and

11. Advice from John Wolfe, Esq., Planning Commission Counsel; and

12. Sworn testimony made by Don Craig, AICP, on behalf of the applicant; and
13. Comments from Tim Thomes, Esq., on behalf of the applicant; and

WHEREAS, based upon the information and empirical evidence submitted, the
Planming Commission adopted the following Analysis of Compliance, Findings of Fact
and Conclusions of Law:

1.

Based on the plans submitted, the transfer off site is consistent with Section
9.5-120.4(b). Therefore, we conclude that the transfer off site shall consist of
the demolition of a unit or space from a sender site and the development of a
new unit(s) on a receiver site.

Based on the plans submitted and the testimony heard, the sender spaces meet
the eligibility requirements of Section 9.5-120(4):

e In existence as of January 4, 1996; and

e Accounted for in the hurricane evacuation model which forms the

basis of ROGQ; and

e Lawfully established;
Therefore, we conclude that one hundred twenty-six (126) recreational
vehicle spaces are eligible and will be transferred off-site.

Based on the plans submitted, we conclude that thirteen (13) mobile home
spaces will remain on site.

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION
OF MONROE COUNTY, FLORIDA, THAT: the preceding Findings of Fact and
Conclusions of Law support its decision to APPROVE, the request by Northstar Resort
Enterprises Corporation for the transfer of one hundred twenty-six (126) Transferable
ROGO Exemptions from the sender site.

PASSED AND ADOPTED by the Planmn%I Commission of Monroe County,

Florida, at a regular scheduled meeting held on the 24

day of September 2003.
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Chair Coleman Yes
Vice Chair Werling Yes
Commissioner Mapes Yes
Commissioner Margalli Yes
Commissioner Ritz Yes

PLANNING COM ON OF MONROE COUNTY

-
Q By of_/78ber 2003

AFPPROVED AS TO FORM

AND LEGAL SUFFICIENC
[ //v
(Atﬁmeysom(e

Signed this

BY

\"‘.9
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RESOLUTION NO. P56-03

A RESOLUTION BY THE MONROE COUNTY PLANNING
COMMISSION APPROVING THE REQUEST FILED BY THE
NORTHSTAR RESORT ENTERPRISES CORPORATION TO
RECEIVE SEVENTY-SEVEN (77) TRANSFERABLE ROGO
EXEMPTIONS IN THE FORM OF RECREATIONAL VEHICLE
SPACES TO DEVELOP AN EIGHTY-NINE UNIT HOTEL
WITH RESTAURANT, 8,158 SQUARE FEET OF
COMMERCIAL USE AND OTHER AMENITIES ON
PROPERTY DESCRIBED AS SECTION 32, TOWNSHIP 61
SOUTH, RANGE 39 EAST IN LEITNER’S SUBDIVISION AND
EL DORADO HEIGHTS SUBDIVISION, KEY LARGO,
MONROE COUNTY, FLORIDA WITH THE REAL ESTATE
NUMBERS 00087940.000100, 00087970.000100,
00088020.000000, 00088030.000000, AND 00088040.000000.

WHEREAS, Northstar Resort Enterprises Corporation is the owner of real
property described as Section 32, Township 61 South, Range 39 East in Leitner's
Subdivision and E] Dorado Subdivision, Key Largo, Monroe County, Florida with the
Real Estate Numbers 00087940.000100, 00087970.000100, 00088020.000000,
00088030.000000, and 00088040.000000; and

WHEREAS, the above described property is located in the Suburban Commercial
(SC) land use (zoning) district; and

WHEREAS, Northstar Resort Enterprises Corporation applied for a Minor
Conditional Use approval for the receivership of seventy-seven (77)Transferable ROGO
Exemptions (TRE) on the property described above; and

WHEREAS, the Planning Commission of Monroe County, Florida, in accordance
with the provisions of Sections 9.5-24 and 9.5-68 of the Monroe County Land
Development Regulations, met at a regular scheduled meeting on September 24, 2003 to
review the request of Northstar Resort Enterprises Corporation for approval of a Minor
Conditional Use; and

WHEREAS, the proposed request meets the requirements of a Minor Conditional
Use as delineated in Section 9.5-68 of the Monroe County Code; and

WHEREAS, the Planning Commission reviewed the following documents and
other information relevant to the request for approval of a Minor Conditional Use:
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The application for a Minor Conditional Use dated, April 21, 2003; and

Field survey prepared by Barrow Survey and Mapping, drawing #22557h-3,
updated 9/21/01; and

Site plan, signed and sealed by Robert Barnes & Associates, dated 5/02/02;
and

Landscape plan, by Brown and Crebbin Design Studio, Inc., dated 5/17/02;
and

Drainage plan, prepared by Allen Perez, Perez Engineering & Development,
Inc., dated 10/23/02; and

Level I Traffic Study, prepared by Transport Analysis Professionals, dated
6/19/02; and

Restaurant floor plan, prepared by Robert Bamnes & Associates, dated 5/16/02;
and

Elevation drawings, prepared by Robert Bamnes & Associates, dated 4/24/02;
and

Staff Report prepared by J.G. Buckley, Planner, and Julie Cheon, Biologist,
dated August 26, 2003; and

10. Comments by members of the Planning Commission; and

11. Swom Testimony and exhibits by the general public; and

12. Sworn testimony by Growth Management Division staff; and

13. Swom testimony by Don Craig, AICP, on behalf of the applicant; and
14. Comments by TimThomes, Esq., Counsel for the applicant; and

15. Advice from John Wolfe, Esq., Counsel for the Planning Commission

WHEREAS, based upon the information and empirical evidence submitted, the
Planning Commission adopted the following Analysis of Compliance, Findings of Fact
and Conclusions of Law:

1.

Based on the plans submitted, the transfer off site is consistent with Section
9.5-120.4(b). Therefore, we conclude that the transfer off site shall consist of
the demolition of a unit or space from a sender site and the development of a
new unit(s) on a recejver site.

Based on the plans submitted and the criteria delineated in Section 9.5-
120.4(a) the transfer shall be to develop a hotel. Therefore, we conclude that
the sender site or space is eligible and has been used as a recreational vehicle
space(s).

Based on the plans submitted, the receiver site is located in the same ROGO
sub-area. Therefore, we conclude that the sub-area criteria is being met.

Based on the plans and material submitted the receiver site shall not garner

any negative points when evaluated pursuant to Section 9.5-122.3(a)(7) or (8)
or (9). Therefore, we conclude that the receiver site contains (7) no
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hammock, (8) no threatened or endangered species, and (9) no critical habitat
areas.

5. Based on the plans submitted, the receiver site (location of the hotel) is not in
a V zone. The property is located in a split flood zone including V, AE, and
X zones; the new hotel units will be located in the AE zone. Therefore, we
conclude that the receiver site is consistent with Section 9.5-122.3(a)(11)
which prohibits transfer to a V zone.

6. Based on the plans submitted, the site is not located in a Coastal Barrier
Resource System. Therefore, we conclude that the site is consistent with
Section 9.5-122.3(a)(12) that prohibits transfer to a Coastal Barrier Resource
System area.

7. Based on the plans submitted, the receiver site is not located on an offshore
island/conservation land protection area. Therefore, we conclude that the
receiver site is consistent with Section 9.5-122.3(a)(13) that prohibits transfer
to an offshore island or a conservation land protection area.

8. Based on the plans submitted, the receiver site is eligible for infrastructure
availability points pursuant to Section 9.5-122.3(a)(2). Therefore, we
conclude that the receiver site is served by existing infrastructure which
includes at a minimum, potable water, electricity and roadways which are
paved.

9. Based on the plans submitted, we conclude that the receiver site has an
overall ROGO score that is equal to or greater than the sender site.

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION
OF MONROE COUNTY, FLORIDA, THAT: the preceding Findings of Fact and
Conclusions of Law support its decision to APPROVE, the request by Northstar Resort
Enterprises Corporation for the receivership of seventy-seven (77) Transferable ROGO
Exemptions on the receiver site.

PASSED AND ADOPTED by the Planning Commission of Monroe County,
Florida, at a regular scheduled meeting held on the 24™ day of September 2003.

Chair Coleman Yes

Vice Chair Werling Yes

Commissioner Mapes Yes

Commissioner Margalli Yes

Commissioner Ritz Yes
Page 3 of 4
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Signed this

APPROVED AS TO FORM

::D LE@??}F/;C?C

/ }7 }tﬁmey's Office
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Doch 1635314 04/02/2007 1:36PM
Filed & Recorded in Official Recards of
RESOLUTIQN NO. P02-07 MONROE COUNTY DANNY L. KOLHAGE

A RESOLUTION BY THE MONROE COUNTY PLANNING
COMMISSION APPROVING A REQUEST BY NORTHSTAR RESORT
ENTERPRISES CORP. TO AMEND RESOLUTION P47-03 IN ORDER TO
BUILD A ONE HUNDRED THIRTY-EIGHT (138) UNIT RESORT HOTEL
INCLUDING THE FOLLOWING AMENITIES: A 4910 fg
RESTAURANT, TWO (2) TIKI BARS, TIKI HUTS, A MAINTENANCE
BUILDING, OFFICES AND ONE (1) AFFORDABLE HOUSING UNIT.
ADDITIONALLY, THIS RESOLUTION IS APPROVING A FRONT
YARD VARIANCE OF TWELVE (12) FEET ALONG WOODWARD WAY
AND A 13% REDUCTION IN PARKING TO ALLOW 182 SPACES.

WHEREAS the Monroe County Planning Commission during a public
hearing held on July 26, 2006 in Key Largo reviewed and considered this
amendment to a major conditional use along with the front yard variance and
parking reduction waiver; and

WHEREAS Northstar Resort Enterprises Corp. is the owner of record for
11.67 acres at Mile Marker 99.5 in Key Largo, Monroe County, Florida having
Real Estate Numbers: 00566430.000000,  00087940.000000,  00087940.000100,
00087970.000100,  00088020.000000,  00088030.000000,  00088040.000000,
0088060.000000, and 00087950.000000; and

WHEREAS Resolution P47-03 approved a major conditional use permit
to construct an eighty-nine (89) transient unit resort hotel and amenities; and

WHEREAS Resolution P47-03 linked the Northstar Resort Project with an
affordable housing project and required that a minimum of ten (10) affordable
housing units be built; and

WHEREAS the increase in units from eighty-nine (89) to one hundred
thirty-eight (138) increases the minimum number of affordable housing units
from ten (10) to fifteen (15); and

WHEREAS Development Order #4-04 was a minor conditional use
application issued to establish forty-seven (47) ROGO exemptions from the
Northstar Resort site to be eligible for transference; and

WHEREAS Development Order #5-04 was a minor conditional use
application issued which received the forty-seven (47) ROGO exemptions from
the Northstar Resort site at the Florida Keys RV Park to be built as attached
affordable housing units; and

WHEREAS Resolution P55-03 approved the request filed by Northstar
Resort to transfer one hundred twenty-six (126) ROGO exemptions from the
Florida Keys RV Park off of the site; and

8821 WEd €827 Wva
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WHEREAS Resolution P56-03 approved the request filed by Northstar
Resort to receive seventy-seven (77) ROGO exemptions transferred from the
Florida Keys RV Park via P55-03 at the Northstar Resort site; and

WHEREAS Development Order #17-96 established 1.5 Transferable
Development Rights (TDRs), Development Order # 18-97 established 2.59 TDRs,
and Development Order #7-05 established 7.36 TDRS and transferred a total of
11.45 TDRs to the Northstar Resort site; and

WHEREAS Northstar Resort has two required front yard setbacks - one
along US-1 and and another along Woodward Way; and

WHEREAS Allowing a thirteen (13) foot front yard setback along
Woodward Way will not negatively impact surrounding property owners; and

WHEREAS Woodward Way will remain a 24 ft. road and allow ingress
and egress for all property owners along Woodward Way even though Northstar
Resort Enterprises owns nine (9) feet of the Western portion of the road; and

WHEREAS Planning Commission Resolution P47-03, condition 15,
requires that for every square foot of parking lot area that is waived a correlating
square foot of open space must be created in excess of the required 20% and
remain as open space via a Grant of Conservation Easement (GOCEA); and

WHEREAS Northstar Resort Enterprises has requested a waiver of
twenty-seven (27) spaces that will require a GOCEA be recorded for a minimum
of 4,131 f# running in favor of Monroe County prior to the issuance of any
Certificate of Occupancy (C.0.); and

WHEREAS, the Planning Commission reviewed the following
documents and other information relevant to the amendment to the Major
Conditional Use request:

1. Master Site Plan, Sheet A-1, by Robert Barnes, 6/20/06; and

2, Partial Site Plans, Sheets A-2 - 5, by Robert Bamnes, 6/20/06; and

3. Reception & Office Floor Plan, Sheet A-6, by Robert Barnes,1/10/06;

and

4. Reception & Office Elevations, Sheets A-7 - 8, by Robert Barnes,
1/10/06; and

5. Restaurant & Lounge Floor Plan, Sheet A-9, by Robert Barnes,
6/20/06; and

6. Restaurant Elevations, Sheet A-10 -11, by Robert Barnes, 6/20/06; and

7. Maintenance First Floor Plan, Sheet A-13, by Robert Barnes, 6/20/06;
and

8. Maintenance Affordable Housing - Second Floor, Sheet A-14, by
Robert Barnes, 6/20/06; and

Northstar PC Resolution v2 Page 2 of 7
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9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21
22,
23.

24.

25.

26.

27.

28.

Boel 1633314
Bkt 2283 Pon 1290

Maintenance Affordable Housing ~ Elevations, Sheet A-15, by Robert
Barnes, 6/20/06; and

Building A4 first floor, Sheet A-16, by Robert Barnes, 6/20/06; and
Building A4 second floor, Sheet A-17, by Robert Barnes, 1/10/06; and
Building A4 third floor, Sheet A-18, by Robert Barnes, 6/20/06; and
Building B2 first floor, Sheet A-19, by Robert Barnes, 1/10/06; and
Building B2 second floor, Sheet A-20, by Robert Barnes, 1/10/06; and
Building B2 elevations, Sheet A-21, by Robert Barnes, 1/10/06; and
Building B1 first floor, Sheet A-22, by Robert Barnes, 1/10/06; and
Building Bl second floor, Sheet A-23, by Robert Barnes, 1/10/06; and
Building B1 elevations, Sheet A-24, by Robert Barnes, 1/10/06; and
Building B3 first floor, Sheet A-25, by Robert Bamnes, 1/10/06; and
Building B3 second floor, Sheet A-26, by Robert Barnes, 1/10/06; and
Building B3 elevations, Sheet A-27, by Robert Barnes, 1/10/06; and
Buildings A1-3 first floor, Sheet A-28, by Robert Barnes, 1/10/06; and
Buildings A1-3 second floor, Sheet A-29, by Robert Barnes, 1/10/06;
and

Buildings A1-3 third floor, Sheet A-30, by Robert Barnes, 1/10/06;
and

Buildings A1-3 Elevations, Sheets A-31-32, by Robert Barnes, 1/10/06;
and

Field Survey drawing #22557h-3 by Barrow Surveying & Mapping,
9/21/01; and

Field Survey drawing #24937 Pugliese Parcel by Barrow Surveying &
Mapping, not dated; and

Field Survey, drawing 4601 - Cullen Parcel by Task Surveyors, not
dated; and

WHEREAS, the Planning Commission has made the following Findings
of Fact and Conclusion of Law, based on the sworn testimony of the Monroe
County Planning Department staff and the record:

1. The proposed project site is 11.67 acres with a land use
designation of Suburban Commercial (SC) and a Future Land Use
Map (FLUM) designation of Mixed Use/Commercial (MC).

2. Northstar Resort currently owns 9.32 acres of the proposed site
with a contract to purchase 2.35 acres included in the project
proposal.

3. The 9.32 acres owned by Northstar Resort is associated with 89
lawfully established transient units, 1 market rate residential unit,
and 9,210 sq. ft. of lawfully established non-residential floor area.

4. The 2.35 acres under contract for purchase contains 3 market rate
residential units.

5. The Northstar Resort project is linked to an affordable housing
project to be located at approximate mile marker 106.

6. The Northstar Resort site has two sides which front roads and
would require a 25 ft. front yard setback. Approving a variance to
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allow Northstar to maintain only a 13 ft. setback along Woodward
Way instead of the required 25 ft. setback will not cause any
hardship to surrounding property owners or impact the property
values of surrounding property owners,

. Northstar Resort is required to have 209 parking spaces.

Reducing that number by 13% or 27 spaces pursuant to MCC §9.5-
523(b)(2) to require 182 parking spaces will still allow for adequate
parking for the facility. Pursuant to Resolution P47-03, Northstar
Resort has identified 4,131 ft2 GOCEA to be recorded in
conjunction with this parking space reduction request.

. Resolution P55-03 identified the Florida Keys RV Park at mile

marker 106 as a transferable ROGO exemption (TRE) sender site
and recognized 126 TREs.

. Resolution P56-03 transferred 77 of these TREs to the Northstar

Resort site leaving 49 TREs on the Florida Key RV Park site
available for transfer.

Northstar Resort meets the criteria detailed in 120.4 (b)a. iii) (1) a.
(ii) and is eligible to receive the 49 remaining TREs identified in
P55-03 from the Florida Keys RV Park site.

Conditions 2, 3, 4, 6, 7, 8, 11, 12, 13, 16 and 17 from Resolution P47-
03 shall be maintained.

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION
OF MONROE COUNTY, FLORIDA, that the preceding Findings of Fact and
Conclusions of Law, support its decision to:

APPROVE the request filed by Northstar Resort Enterprises Corp. to
construct a one hundred thirty-eight (138) unit resort hotel including the
following amenities: a 4,910 ft2 restaurant, two (2) tki bars, tiki huts, a
maintenance building, offices and one (1) affordable housing unit; as well as, a
front yard variance of twelve (12) feet along Woodward Way and a 13%
reduction in parking to allow 182 spaces with the following conditions:

1.

Northstar PC Resolution v2

P02-07

Prior to drafting a Planning Commission Resolution, the applicant
shall:

a. Submit proof of ownership for the Cullen parcel including
exact acreage owned as well as who will possess the three (3)
market rate permanent residential units established on that
parcel; and

b. Submit a Preliminary Plat Application for the Cullen parcel
only a portion of the current parcel is being bought by
Northstar. If this plat does not show that the Northstar
Resort is purchasing a minimum of 2.36 acres or if the Board
of County Commissioners does not approve this plat, any
approvals given for the project shall be vacated and the
project shall submit a new amendment to their major
conditional use permit; and
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c. Submit a revised Traffic Study to determine if the restaurant

can be considered as a low intensity use or a medium
intensity use. If the restaurant can be considered a low
intensity use, then two (2) 250 sq. ft. Tiki Bars can be
permitted on the site. If the restaurant must be considered
as a medium intensity use then no Tiki Bars shall be
permitted. The Planning Commission Resolution shall state
whether Tiki Bars shall be permitted; and

. Submit a revised Traffic Study to conform with Monroe

County Traffic Consultant request outlined in XIIL.D. of this
report. The Planning Commission Resolution shall only be
issued if the Monroe County Traffic consultant finds that
this project can be built without causing negative impacts to
local traffic circulation and hurricane evacuation times. If
this condition is not satisfied, a new conditional use
amendment application shall be proffered to meet this
criteria.

2.  Prior to issuance of a building permit, the applicant shall:

a.

b.

Transfer an additional 11.55 development rights to the
Northstar Resort site; and

Have the plat of the Cullen parcel approved by the BOCC;
and

Submit revised stormwater and landscape plans which do
not show a possible future spa and include the Class D
buffer as required along Thurmond Street. The landscape
plan should include enough detail to ensure that the
installation criteria found in MCC § 9.5-364 is met; and
Provide additional permits from the Florida Department of
Environmental Protection and the Army Corps of Engineers
for the dock extension, slip reconfiguration, and boat ramp
removal; and

Obtain Florida Department of Environmental Protection and
U.S. Army Corps of Engineers approval for filling the boat
ramp. Any development so filled shall conform to the
setbacks established by DEP and ACOE permits; and
Provide the Surface Water Management Plan to be reviewed
by the County Engineering Department for compliance. The
plan must be reviewed and approved by the South Florida
Water Management District. All surface water shall be
managed on-site, retained with swales or approved
drainage, drainage calculations must be shown on the plans;
and

Provide a plan to retrofitting existing docking facilities to
include an on-site pump-out station and sewage treatment
as required by the Comprehensive Plan for any facility
having ten (10) or more slips (wet or dry); and
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h. Have the proposed on-site waste treatment system approved
by the Department of Health and comply with the minimum
requirements of Chapter 10D-6 of the Florida Administrative
Code; and

3. Prior to issuance of a certificate of occupancy for any unit, a
minimum of fifteen (15) affordable housing units at the linked site
at approximate mile marker 106 shall be completed with
certificates of occupancy; and

4. The Resort will not be gated from US-1 to allow local residents
and other guests to use the restaurant facility.

APPROVE to reduce the required parking by twenty-seven spaces for a
total of one hundred eighty two spaces (182) provided with the following
condition:

1. A Grant of Conservation Easement be recorded for a minimum of
4,131 f© running in favor of Monroe County prior to the issuance
of any C.O. on the property; and

APPROVE to waive the 25 ft. front yard required setback along
Woodward Way to a minimum of 13 ft. with the following condition:
1.  An access easement be recorded running in favor of Monroe
County prior to the issuance of any C.O. on the property to ensure
that Woodward Way remains a minimum of 24 ft. wide to allow
access for all parcels which front Woodward Way; and

APPROVE to transfer the forty-nine (49) remaining eligible units
established by Resolution P55-03 at the Florida Keys RV Park to the Northstar
Resort site;

WHEREAS Condition 1.a. has been satisfied by providing a warranty
deed showing ownership of approximately 2.36 acres and stating that the three
(3) market rate ROGO exemptions are to be retained by Mr. Cullen; and

WHEREAS Condition 1.b. has been partially satisfied by submittal of a
preliminary plat application for the parcel showing that Northstar Resort has
purchased approximately 2.36 acres; and

WHEREAS Conditions 1.c. and 1.d. have been met as Northstar Resort
Enterprises has submitted a traffic study meeting the requirements of the County
Traffic consultant which has concluded that the restaurant can be considered as a
low intensity use, the resort will not be gated, and may include two (2) Tiki Bars;

PASSED AND ADOPTED by the Planning Commission of Monroe County
Florida at a meeting held on the 26t day of July 2006

Chairman Cameron YES
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Doent 16
Commissioner Windle YES Bka 22“353;:. 1294
Commissioner Popham YES
Commissioner Wall YES
Planning Commission of
Monroe County, Florida
,\,_
By ><« u,,/ur"\—/
Jaities Cameron, Chairman
+he
Signed this 2'_'{ day of 12&!‘_’ 2007
APPROVED TO FORM
AND LEGAL SUEF] ,ff"” . i
BY oot ‘/-«u
Afniys Clice
MONROE COUNTY
OFFICIAL RECORDS
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MONROE COUNTY FLORIDA
MINOR CONDITIONAL USE DEVELOPMENT ORDER # 4-04

A DEVELOPMENT ORDER ESTABLISHING THAT 47 ROGO
EXEMPTIONS FROM NORTHSTAR RESORT ENTERPRISES,
INC. ARE ELIGIBLE FOR TRANSFERENCE

WHEREAS, Northstar Resort Enterprises, Inc. is the owner of property legally
described as Parts of Lots 4, 8, 9, 11 and 12, Section 32, Township 161, Range 39, Island of Key
Largo, Monroe County, Florida and is addressed as: 99500 Overseas Highway with Real Estate
Numbers: 00087940.000100, 00087970.000100, 00088020.000000, 00088030.000000, and
00088040.000000; and

WHEREAS, the above described property is located in the Suburban Commercial (SC)
land use district, and the future land use map designation (FLUM) is Mixed Use/Commercial
(MC); and

WHEREAS, the applicant is seeking development approval to establish 47 residential
ROGO exemption units (TREs) for off-site relocation; and

WHEREAS, the Biologist has determined that the habitat is disturbed with some
scattered native trees and no hammock on-site; and

WHEREAS, the Development Review Committee (DRC) of Monroe County, Florida, in
accordance with the provisions of Sections 9.5-24 and 9.5-68 of the Monroe County Land
Development Regulations, met to review the request of Northstar Resort Enterprises for approval
of the application for transfer of 47 ROGO exemptions on May 18, 2004; and

WHEREAS, the Development Review Committee reviewed the following documents
and other information relevant to the request for approval of a Minor Conditional Use:

1. A completed application for development approval for transfer of ROGO exemptions
(Sender Site) which included ail documents required by the application dated March
25, 2004; and

2. A sender site staff report prepared by by Jason King, Planner and Niko Reisinger,
Biologist dated May 11, 2004; and

DO 4 4-04
Northstar TRE Sender Site
6/24/2004 $:11 PM FINAL Page 1 of 3 Initials I#E_
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WHEREAS, based upon the information and documentary evidence submitted, the
Development Review Committee adopted the following findings of fact and conclusions of law:

1. The Northstar Resort Entetprises, Inc. had a valid operating permit from the
Department of Health and Rehabilitative Services for 45 mobile homes, which were
accounted for in the 1988 Monroe County Mobile Home and RV Study; and

2. There is also a one-story concrete residence and a two-story residence on the
premises recognized as established in the Letter of Understanding dated January 5,
2004; and

WHEREAS, the Development Review Committee, based on its findings of fact and
conclusions of law, recommended approval with conditions of the application for development
approval of transfer of 47 ROGO exemptions; and

WHEREAS, the Director of Planning has duly considered the recommendation of the
Development Review Committee; and

WHEREAS, the record established, the testimonies, offered, and the evidence submitted,
support the findings of fact adopted by the Development Review Committee:

NOW THEREFORE, BE IT RESOLVED BY THE DIRECTOR OF PLANNING
OF MONROE COUNTY, FLORIDA, that the request by Northstar Resort Enterprises Inc. to
approve for transfer of ROGO exemptions of 47 Non-transient TREs is hereby APPROVED
with the following conditions:

1. The sender units have been assigned unique identifier numbers that shall be used for
tracking and monitoring by the Planning Department. The unique identifier numbers
listed below shall be itemized in the conditional use orders and building permits
required for both the sender and receiver sites.

The unique identifier numbers for eligible transferable residential units are identified
in Development Order # 4-04 as Nos. A-0153 through A-0200.

2. No building permit shall be issued for the new unit on the receiver site until one (1) of
the following conditions are met:

a. The units are demolished as per an issued demolition permit and a final inspection
for the demolished units or spaces have been completed by the Building
Department are for the sender site; or

b. The units are removed pursuant to a development approval, development order, or
development permit and a final inspection for the removed unit is completed by
the Building Department for the sender site.

DO # 4-04
Northstar TRE Sender Site
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3. The applicant shall have five (5) years from the date of the approval of the Minor
Conditional Use to transfer the eligible units, identified in Development Order # 4-04
as Nos. A-0153 through A-0200, or the Minor Conditional Use shall become void and
Northstar Resort Enterprises, Inc. shall be required to apply for and secure a new
minor conditional use permit for future transfers off-site. The Director of Planning
may extend this time limitation and grant an additional two (2) years for the allocation
and transfer of the residential ROGO exemption units upon written request  and for
good cause shown.

_,Aégﬁfé I teee Greareans
Date K. Marlene Conaway r

Director of Planning and Environmental Resources

HEREBY CERTIFY that on this day before me, an officer duly authorized in the State aforesaid

and in the County aforesaid, to take acknowledgments, personailly appeared K. Marlene
Conaway, to me known to be the persona described in and who executed the foregoing
instrument and he acknowledged before me that he executed the same,

WITNESS my hand and official seal in the County and State last aforesaid this 29 74 day of

NOTARY PUBLIC, STATE OF FLORIDA
is development order constitutes an amendment, extension,
s conditional use permit, that document may be referenced by

the following _ N/A “NONE"
NOTICE

If this development order is appealed under the Monroe County code or by the Department of
Community Affairs, the above time limits shall be tolled until the appeals are resolved.

This instrument shall not take effect for thirty (30) working days following the date of
memorialization thereof, and during that time, the permit shall be subject to appeal as provided in
Section 9.5-521(c) of the Monroe County land development regulations. An appeal shall stay the
effectiveness of this instrument until resolved.

In addition, please be advised that pursuant to Chapter 9J-1, Florida Administrative Code (FAC),
this instrument shall not take effect for forty-five (45) days following the rendition to the Florida
Department of Community Affairs. Pursuant to FAC Section 9J-1.003(2), “Development orders
shall not be rendered until the time within which to file any local administrative appeals pursuant
to local ordinances has expired.” During that forty-five days, the Florida Department of
Community Affairs may appeal this instrument to the Florida Land and Water Adjudicatory
Commission, and that such an appeal stays the effectiveness of this instrument untif the appeal is
resolved by agreement or order.
MONROE COUNTY

DO #4-04 OFFICTIAL RECORDS
Northstar TRE Sender Site
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MONROE COUNTY FLORIDA
MINOR CONDITIONAL USE DEVELOPMENT ORDER # 5-04

A MINOR CONDITIONAL USE DEVELOPMENT ORDER
ESTABLISHING THAT 47 ROGO EXEMPTIONS MAY BE
RECEIVED AT THE FLORIDA KEYS RV PARK

WHEREAS, Northstar Resort Enterprises, Inc. is the owner of Florida Keys R.V. Resort
property and is described as Parts of Lots 5, 12, and 13, Section 6, Township 61, Range 40,
Island of Key Largo, Monroe County, Florida. {6-61-40 ISLAND OF KEY LARGO PT LOTS §-
12-13 OR463-879 OR 735-585 OR 735-586-589 OR 1014-2340(DCP) OR 1175-2027 /
30AMFJ(CW) OR 1180-1670/71(CW)]; and

WHEREAS, the above described property is located in the Suburban Commercial (SC)
land use district, with the future land use map designation (FLUM) of Mixed Use/ Commercial
(MC); and

WHEREAS, the applicant is requesting development approval for transfer of 47 ROGO
exemption units (TREs) to the above described property henceforth referred to as the receiver
site; and

WHEREAS, the Biologist has determined the site to be disturbed with some scattered
native trees and that there is no hammock on the property; and

WHEREAS, the current request to transfer 47 residential ROGO exempt (TRE) units
from Northstar Resort Enterprises, Inc. to the Florida Keys R.V. Resort is being made in lieu of
condition number ten of Resolution P47-03, which states, “Not less than ten (10) and not more
than twenty (20) newly constructed affordable housing employee housing units consistent with
Sections 9.5-4(A-5) and 9.5-4(E-1) shall be constructed off-site. The employee units shall be
completed prior to the issuance of a Certificate of Occupancy for the Northstar Hotel.”"; and

WHEREAS, the Development Review Committee (DRC) of Monroe County, Florida, in
accordance with the provisions of Sections 9.5-24 and 9.5-68 of the Monroe County Land
Development Regulations, met to review the request of Northstar Resort Enterprises, Inc. for
approval of the application for development approval of transfer of 47 ROGO exemptions; and

WHEREAS, the Development Review Committee reviewed the following documents
and other information relevant to the request:

1. A completed application for development approval for transfer of ROGO
exemptions (Receiver Site) which included all documents required by the
application dated March 25, 2004; and

DO # 5-04

Northstar I'RE Receiver Site
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2. A receiver site staff report prepared by Jason King, Planner and Niko Reisinger,
Biologist dated May 11, 2004; and

WHEREAS, based upon the information and documentary evidence submitted, the
Development Review Committee adopted the following findings of fact and conclusions of law:

1. Based upon the information and documentary evidence submitted, the site in
question complies with the criteria under Section 9.5-120.4 through 9.5-120.5.
Therefore, we find that the Florida Keys RV Park is an appropriate receiver site
for 47 TREs from Northstar Resort Enterprises, Inc.; and

WHEREAS, the Development Review Committee, based on its findings of fact and
conclusions of law, recommended approval with conditions of the application for development
approval of transfer of ROGQO exemption; and

WHEREAS, the Director of Planning has duly considered the recommendation of the
Development Review Committee; and

WHEREAS, the record established, the testimonies, offered, and the evidence submitted,
support the findings of fact adopted by the Development Review Committee:

NOW THEREFORE, BE IT RESOLVED BY THE DIRECTOR OF PLANNING
OF MONROE COUNTY, FLORIDA that the request by Northstar Resort Enterprises Inc. to
receive 47 Non-transient TREs is hereby APPROVED subject to the following conditions:

1. A building permit will be required for the development of units at the receiver
site. A major conditional use application will also be required for the development
of those units at the receiver site. The major conditional use development will
require a Pre-Application Conference in which the following shall be required in
the form of a Letter of Understanding:

a) The receiver units must be attached dwelling units pursuant to Section 9.5-120.4
(B) (i); and

b) The receiver units meet the criteria for affordable housing pursuant to Sections 9.5
-4 (A-5) and 9.5-266; and

c) Any development application must demonstrate with a traffic study acceptable to
Monroe County traffic engineers that their proposed development will not impact
hurricane evacuation times; and

d) The development conforms to all other Land Development Regulations.

2. The unique identifier numbers assigned to Northstar Development for eligible
TRESs are identified as A-0153 through A-0200.

DO # 5-04

Northstar TRE Receiver Site
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3.  The applicant Northstar Resort Enterprises Inc., shall have three (3) years from the

date of the approval of the Minor Conditional Use to utilize the 47 TREs and to

complete construction of all structures for which the TREs were granted, or the
Minor Conditional User shall become void and Northstar Resort Enterprises Inc.,
shall be required to apply for and secure a new Minor Conditional Use for the
transfer of TREs to the site

22/0 m&«_@l
Date K. Marlene Conaway

Director of Planning and Environmental Resources

Dockt 1688538
¥ BkN 2352 Pon 2402

HEREBY CERTIFY that on this day before me, an officer duly authorized in the State aforesaid

and in the County aforesaid, to take acknowledgments, personally appeared XK. Marlene
Conaway, to me known to be the persona described in and who executed the foregoing
instrument and he acknowledged before me that he executed the same.

s
[INESS my hand and official seal in the County and State last aforesaid this é? day of

Commission Jun 28, 2008 :
wcommmlomooanu NOTARY PUB

: stopment order constitutes an amendment, extension,
variation, or alteration of a prevnous conditional use permit, that document may be referenced by
the following _ N/A “NONE”

NOTICE

If this development order is appealed under the Monroe County code or by the Department of
Community Affairs, the above time limits shall be tolled until the appeals are resolved.

» STATE OF FLORIDA

This instrument shall not take effect for thirty (30) working days following the date of
memorialization thereof, and during that time, the permit shall be subject to appeal as provided in
Section 9.5-521(c) of the Monroe County land development regulations. An appeal shall stay the
effectiveness of this instrument until resolved.

In addition, please be advised that pursuant to Chapter 9J-1, Florida Administrative Code (FAC),
this instrument shall not take effect for forty-five (45) days following the rendition to the Florida
Department of Community Affairs. Pursuant to FAC Section 9J-1.003(2), “Development orders
shall not be rendered until the time within which to file any local administrative appeals pursuant
to local ordinances has expired.” During that forty-five days, the Florida Department of
Community Affairs may appeal this instrument to the Florida Land and Water Adjudicatory
Commission, and that such an appeal stays the effectiveness of this instrument until the appeal is
resolved by agreement or order.

MONROE COUNTY
OFPFICTAL RECORDS

DO # 5-04
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Place Letterhead Here

MONROE COUNTY CERTIFICATE
FOR
INCLUSIONARY HOUSING TRACKING

The purpose of this Certificate is to track the allotment of Incusionary Housing Tracking
Certificates (IHTCs) awarded pursuant to Development Agreement # entered into
between Monroe County Board of County Commissioners of Monroe County Florida and
Northstar Resort Enterprises Corporation. Upon receipt of a certificate of occupancy for
each of the 91 affordable housing units and appropriate affordable housing deed restriction
Northstar will receive one IHTC. Each IHTC can be used on a one to one basis by to meet
inclusionary housing requirements as outlined in Section 9.5-266.

Below are the numbers of the IHTCs to be issued To whom transferred

Unit #/ CO# Deed ~3 Unit #/ Co# Deed

Certificate Restriction Certificate Restriction

Number Book/Page |k, dy=ire! Number Book/Page |

1 R ] 47
i 48

3 49

4 i 50

5 et St

6 . ok g o 82

7 i s 53

8 1 54

9 e e o] 9

10 iins, 56

11 _ o pt 57

12 : 58

13 gl 59

14 )

15 4 61

16 .M ki

17

18

19

20

21

22

23

24

25

26

27

28

29

Lakeview Gardens Development Agreement Page |
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30 1 76

31 77

32 ] 78

33 54 79

34 | 80

35 i 81

36 J 82

37 W 83

38 4 84

39 85

40 i 86

41 i< 87

42 el 88

43 ikt 89

44 90

45 91

46 '

Certificate | Project Project Certiﬂcate Project Project

Number Name Location/ Number Name Location/
RE _ RE
Number(s) | Number(s)

1 47

2 48

3 49

4 50

5 51

6 52

7 A 53

8 4 54

9 55

10 56

11 57

12 58

13 %] 59

14 i1 60

15 61

16 62

17 63

18 64

19 A 65

20 1 66

21 “1 67

22 <] 68

23 69

24 70

25 71

26 72

Lakeview Gardens Development Agreement Page 2
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27 73
28 il 74
29 i1l 7S
30 .1 76
31 77
32 78
33 79
34 80
35 S e 81
36 e e e i)
37 L Al A 83
38 e Rk X 84
39 P 85
40 SRR 86
41 B b 87
42 sondihidl 88
43 apiin hAETE ] G-
”y L
45 2] i 91
46 e o

The above referenced IHTCs are transferable and assignable individually and in groups
by Northstar Resort Enterprises Corporation and by its or any other transferees,
successors and assigns, by a notarized instrument filed with the Director of Growth
Management for Monroe County and the issupnce of a new certificate showing such
transfer by the Division of Growth Management. Upon use the Certificate for
inclusionary housing requiremeénts, such Certificate must be presented and surrendered
and a new certificate shall be issued by the Division of Growth Management showing the
use of the IHTC. The Division of Growth Management shall keep records of such
transfers.

Andrew O. Trivette Date

Director Growth Management Division

Notary:

STATE OF FLORIDA

COUNTY OF MONROE

The foregoing signature was acknowledged before me this day of , 20 . By
who is personally known to me or produced as

identification.

Signature of Notary Public, State of Florida MONROE COUNTY

OFFICIAL RECORDS
My Commission Expires:

Lakeview Gardens Development Agreement Page 3
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__E_ | F

PARKING PHASE | SITE & ZONING DATA DENSITY CALCULATIONS

ATTACHED UNITS (110c15) = 65 8PACES LAND USE: (3C) SUBLRBAN COMMERCIA vy g ACRES — 80, FEET
DEVACHEO UNITS  (1342) = 28PACES M—‘lﬂﬂ‘cﬁ) . bt LOTGROBS AREA: M630728F. = H0.0% = 1024 ACRES PRoPERTY 0ROYY AcRmAGE . s sonrse
TOTAL REQUIRED - 191 8PACES . TOTALOPENSPACEREQUIRED =  0.20% oo,
ASPHALY PAVING: emisr nax TOTAL OPEN SoACE PROVEIED = 2% 8 pormon e 720
EnovmeD: CONC WALK: 2mssy cs% - SR ZONING (LAKE ACREAGE) - R Y
" EXIST SEWER PLANT en28F -+ oS AREA %  AcREs
PROVIOED PARKING SPACES (8.5%18.5) l“g Asme BiaE EROPENTY QROSS ACREAGE (MINUS LAE) b w“ssrz
HANDICAP ACCESS. SPACES (120%105) I SPACER RO3T CLUSHOUSS ASPHALT PAVING 1091R18F 24e0% 281 {MOXED ZONING)
ToTAL Rere EXIST CONG WALK: _.ﬂ.«uuw CONC WaLK 2MSBF oS oo = ey =T “ e
EXIST POOL/ DECK - 205 Lo
L] )
0305, o . 12852
18,808
!
L

== Nerth Star Reserts - Lakeview Gardens | S - —

——— - Overseas Highway, Keay Large, Blorida| & =l A\



PARKING PHASE It SITE & ZONING DATA DENSITY CALCULATIONS

atquapo, A GERERAL —ACRES 80, FEEY
ATTACHED UNITS (110015) = LOT GROSS AREA: MABTIBF e 100% LAND USE DISTRICT: = (3C) SUBURBAN COMMERCIAL
DETACHED UNITS 1102} - 26 SPACES HE AREA LOT GROSS AREA:  445,057.2 8.5, 00.0% 10.24 ACRES PROPERTY OROSS ACREAGE . - 1148 o7
TOTAL REQUIRED - 191 SPACES ASPHALT PAVING: 108190155, = 2448% TOTAL OPEN BPACE REQUIRED =  020% = 6C PORTION . %028
LANDSCAPING: WAZ228F. = BIEE% TOTAL OPEN BPACEPROVIOED = 040% - NA PORTION 03¢ 15818
PROVIDED; CONE WALK: 280168F. = 0se% -8R 2ONING (LAKE ACREAGE) L] .-
SF.
UNDER 8.8 AND DRIVEWAY PX. megpaces DO SEWERPLMT 2 AREA % ACRES .
PROVIOED PARKING SPACES (LSx10.9)  BASPACER g1 pog pooTPNINT ANEA A PROPERTY GROSY ACREAGE RIINUS LAKE) 14 g7,
HANDICAP ACCESS. SPACES {120%185) 3 SPACES ASPHALT PAVING 08, (0018F. 2409% 281 - 5C PORTION - oar2s
TOYAL TWETFATES suaomas MIWSBF. = A% CONG ALK 201585 0s1% 008 - NA PORTION e ] 1589
DRVEWAYS: CATBISE. - 184% - OPEN SPACE REQURENENT (20%) 208 -]
% B. BUILOINGS FOOTPRINT . 750 A1
POOL1DECK smar, BALDNGS WRSTSF. 2% 238 od “an a4
EXST TOYAL IEIF. = 16 DRIVEWAYS 18,0087 8. 42 043 Lo ST URAGE (%) RTS8,
~ EMPLOYEE { AFH CALCULATIONS (18 100%. a2
©. COMMUMITY CENTER ~EXIST. MARKET RATE OWELLING UNITS () f00% =4,
BURDNG B + RECREATIONAL RENTAL (10} 100X il
POOL/DECK 8211 8. PROGRAMMED DEVELOPMENT use
TOTAL 48587 .54 {EXISTING ZONING - C)
UNITS - AFFORDABLE HOUSING UNITS (18) A T40% 10
—_— - MARKET RATE UNITS 5) MR 2700
AFFORDABLE UNITS: [ TOTAL FOOTPRINTS WNISF._w2m sz |
-PHASER 51 uNTS
-PHASE 3 UnITs oPEN ANAL
-PHASENV 2unTs SPACE ARALYIS . o18 JULY 28, 2000 AMENDED
SECTION 9.5-268(a)) THE INCLUSION OF
MARKET RATE LOTS: LOT COVERAGE DUSSE,  m2m a2 1N 8C UP TO 13 UNITS PER ACRE. AND THEIR REDUCTION FROM SITE CALCULATION
“Pasev 13 umTS OPEN SPACE 20050070 o7 2
L) ¢ R i

KEY - PHASE Il

|m»._| ."...I.ll_l..l.....l.mu..

B e o E R A e _E_.

1IN

381,09

MASTER SITE PLAN - PHASE Il

== Norgh Ster Resortss - Lakeview Gardens S
=1 Overseas Highway, Key Large, Florida| &=

(303)247-61%0
[t

o o0e

e
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PARKING PHASE Iil SITE & ZONING DATA DENSITY CALCULATIONS

ATTAGHED 5 . LANO USE: A GENERAL ACRES $Q, FEET
OETACHEDUMITS  (132)  ~ WEPACES |07 GROSS AREA: CSeT28E, & 100% LAND USE DISTRICT: * (5C) SUBURBAN COMMERCIAL
smE ANEA = (%) LOTGROSSAREA: 44583728F. = 1000% ~ 1024 ACRES %E : e [ %0
TOTAL REQUIRED - 191 8PACES Lo W (aXED2 o
PRoviDen: e Fasem: I Er. (S ooy TOTAL OPENSPACEPROVIDED v  0.4e% - NAPORTION - ‘o 15918
CONC WALK: 26ms8E. = OR% - ~SRZOMNG (A ACREADR) e
UNDER 8.F.fl AND DRIVEWAY PIC 208 BPACES (ST SEWER PLANT WP2BF. v DI5W AREA % ACRES
PROVIDED PARKING SPACES (B.5x10.5) 60 8PACES A STE PROPERTY OROSS ACREAGE [MINUS LAKE) 0.4 012
§§z. ACCESS. BPACES (12.018.5) Huu.gj BLDGS FOOTPRIMY AREA ASPHALT PAVING 1001081 8F.  2443% 25t - 8C PORTION (L] 4303728
: . CONG WALK 29158F  0s0% 008 -NAPORTION am 180018
PHASE i FOOTPRINTS: 43.40879F, 6.00% OPEN SPACE REGUIREMENT (20%) s a0
DG FDoTPRAT: e mb: = o B. BUILDINGS FOCTPRINT REMAIIDER, NET ACREADE (3T} 790 uas
BULDNGS WSSTEF, 200% 2m IEIARCER, MT AGREAQE (A} 5 — 1224
% P oRIVEVWAYE 1BMSTBF.  421% 04 SMGLE USH MAXRSUM INTENSITIES § DENSITIES  SITE USAOZ (%) LT SF
POOL / DECK ﬁmﬁ _ua.n—!b«ﬂ.s.gtg.s 100% "
EXST TOTAL g 154% C. COMMUNITY CENTER -EXIST, MARKET RATE DWELLING 1JNITS {8) 100% 47
BN v T - RECREATIONAL RENTAL (10) 00% T804
POOL/ DECK S&a14 8F PROGRANMED DEVELOPMENT usE
TOTAL 6BSSESF  154% 018 {EXISTING ZONING - 5C)
~ AFFORDABLE HOUSINO UNITS (18) AN ) 10
N  MARKET RATE UNITS {0) uR 7sm 13
UNITS TotardoTeRNTE PMIMBLF m2m% e | TTOTALOGIMNED GEVELORERY, TR T U
F.OPEN SPACE
AFFORDABLE UNITS: SPACEANALYIS__ ———— N ALY 26. 2008 AMENCED
- PHASE B 51UNITS THE INGLUSION OF il
-PHASER 30MTS LOT COVERAGE BOREEE. W% s INSC UP TO 18 UNITS PER AGRE. AND THEIR REDUCTION FROM EITE CALCULATION
+PHASEN 20NTS OPEN 8PACE 200007085 4707% 4R
MARKET RATE 4,0TS;
- PHASEV 13 UNITS

i
§
l
5
|
|
2
|
i
j

!

o

FH
Hy

EEEEEEEEE | North Star Besorts - Lakeview Gardens | AHE

Overseas Highway, Key Large, Slorida| oy | [\ =E)

1l DATE (303)a53-0008
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PARKING PHASE IV

SLQUEED; AND
ATTACHED UNITS {110¢1.5) = o

SITE & ZONING DATA DENSITY CALCULATIONS

OETACHED UMTS (123} = 28 SPACES “-ﬂ.oﬂzﬁ?. ?5»!! Mt A OERERAL
TOTAL REGUIRED . 1918PACES S OIRIEE, = x LOTGROSSAREA: 44390728F = 1000% = 10.24 ACRES
LANDSCAPING: 2785808F.  +  5104% YOTALOPEN SPACEREQUIRED =  8:20%
Loriien CONG WAL 1WIBBF. = 0EO% aq.i.%ﬂ.uvﬁg =M%
UNDER 8.7t AND DRIVEWAY PX, 208 5PACES EXEST SEWER PLANT Sazern, = aex%
PROVIDED PARKING SPACES (8.8x18.6) 88 SPACES ELDGE FOOTPROIT AREA AREA % ACRES
HANDICAP ACCESS. SPACES (120x18.5) _ 3 SPACES ASTE
ToTAL WEWAES  pyuase i FOOTPRINTS: 4L1BTBE. = pe ASPHALT PAVING 081901 8F. M@% 281
PHASE il FOOTPRINTE BABIEF. = SN CONC WALK 2MESE.  bSIN 008
BUILDINGS: 2650028F 7%
PRVEWAYS: Sp788F W% B.BULDINGS FOOTPRINT
COMMUMTY CEMTER BURONGS ss7sF zw% 22
EXST BULDING 13448 F, ORIVEWA MMSTEE,  421% 043
POOL 1 DECK 5521.18F e
EXIST TOTAL SEEEEF. 4%
€. COMMUNITY CENTER
T emome  useasF
POOL/OGCK ____ SSNABE.
UNITS TOTAL SBASEF.  1M% a1
~ TOTAL FOOTPRINTS IMOMSRF. B20% 42
-PHABE N 51uNTE
- PHASE o0 0 uaTa F.OPEN EPACE ANALYIS No. 0162008 JULY 75, 2008 AMENOED
IasEw 2sunTs — — i - — L THE AFFORDABLE HOUSING UNIT
8 5C UP TO 18 UNITS PER ACRE. AND THEIR REDUCTION FROM SITE CALCULATION
MARKET RATE LOTS: LT COVERAGE IWIMSSF 2% SA2
PHASEY 13 UNITS OPEN SPACE WOIOTILF, AOTN AR

Emmmm=== | Noprth Star Besorts - Lakeview Gardsns N - S—

o — — Overseas [Highway,; Key Largoe, Florida
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PARKING

PHASE V

SITE & ZONING DATA DENSITY CALCULATIONS

ATTACHED UNTTS (110015} = 148 SPACES §nﬁmﬂah.n> 507288, 100% &
DETACHED TS (13)  « MEPACES re ARSA %) wor REA WO0% = 1024 ACRES PROPERYY GROSS ACREAGE —_— s
TOTAL REQUIRED - 191 8PACES ASPHALT PAVING: 1001001 BF 4% ToTAL OPEN SPACE REQUIRED 20% “ec rornow s w32y
. LANDSCAPING: 205742 8F “M%  TOTAL OPEN SPACE PROVIOED s ~NA PORTION ‘s 1sem1.9
PEQVIDED: CONG WALK: 2515 8F, on% ~ SR ZONING (LAKE ACREAGE] _ 16 e
UNDER S.F.R ANO DRVEWAY PK. 200 5PACER TR AN masr. e AREA %  AcRes s a2
PROVIOED PARKING BPACES (A6x10.0) 58 SPACES A STE ROPERTY GROSS ACREAGE (WIS LAXE} s, 7.2
81003 FOOTPRINT AREA (MIXED ZONING)
HANDICAP ACCESS. SPACES (12.0%18.5) Hﬂﬂ‘m ASPHALT PAVING 00.190.1 8F. 2440 25 - 8C PORTION .88 430928
ToTAL Jsﬂ“_.as‘!.aa M“HH ] CONC WALX. 25MSBF asex oo ~NA PORTION - 0% b oo
PHASE IV FOOTPRINTS: oeA0LE. o )
B. BUILDINGS FOOTPRINT REMAIDER, NET ACREAGE (3C) 130 41240
BULONGS: 1ML ey BB e __
DRIVEWAYS: 2TasasF. oa% BULONGS WETRF. 210% 228 EMAINDER, NET ACREAGE (MA) _ RN X S 128324
comsunary ceutER ) zoNo
EXET BUALDNG 13448F. 5 ,
POOL / DECK S82118F.

i SPSn WANTTEN CONTENT OF ROBERT SARMES ARCHTECY, RORERT St &

Nerth Star Beserts = Lakaviaw Gardens paiiis
—— - Qverseas Highway, Key Large, Slerida| 2
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DRAWING INDEX _ O_ \/ _.’A_ /
) L _/\N\I|/~
SHEET NO. DESCRIPTION Planning - Architecture - Engineering
MD- | COVER SHEET Key Largo - Marathon - Key West
MD-2  MAJOR DEVIATION SITE PLAN (305) 852-4852
MD-3  MAJOR DEVIATION SITE PLAN WITH CHANGES HIGHLIGHTED Key Largo
o B TR e MD-4  MAJOR DEVIATION COMPARISON SITE PLANS 91700 m%wmw_, ﬁ_&wﬁw Sutte 3
| N (& LARNL ‘nl\lw(\ A2 UNIT PLANS: 3000 Overotag Highway
% o - - UNIT A" - 3 B.R./2.5 BATH Marathon, Florida
a8 B MILE MARKER 105 UNIT "B" - 2 B.R./2.5 BATH Key West

mmyﬁu..”//\ K/—.N?@ O.s w_..l.._lO@ U \l , UNIT'C'- 2 B.R./I BATH mmww Triman e

A-3 BUILDING PLANS TYPE | DUPLEX, UNIT "A"
A-4 BUILDING PLANS TYPE Il TRIPLEX, UNIT "A"
A-5 BUILDING PLANS TYPE IV TRIPLEX, UNIT "B"

ZO-.N..—. w.. _w._‘m./ﬂ 701.\...:‘0...&,._‘ W?ﬁﬁmqawmﬂd; OO..N.—.U. A6 BUILDING PLANS TYPE VI TRIPLEX, UNIT 'C*

A-7 EXTERIOR ELEVATIONS ATTACHED UNIT "A" TYPE | DUPLEX

All drawings, specifications and
related documents are the

L N A-8  EXTERIOR ELEVATIONS ATTACHED UNIT "A" TYPE I! TRIPLEX Fla. Cert. of Auth. 28784
L R Bunting Dr ; S ine - Fla Cert No. AA2600 1807
) e P . _ ~ . R A9 EXTERIOR ELEVATIONS ATTACHED UNIT "B TYPE IV TRIPLEX Fla. Lic. No. 10,606
. o - 0 SOLARIA DESIGN 2 CONSULTING CO. A-10  EXTERIOR ELEVATIONS ATTACHED UNIT 'C' TYPE Vi TRIPLEX

A-11  ATTACHED UNITS TYPICAL SECTIONS copyngit_property of SOLARIA
esign ¢ Consulting Co. and must
. be returned on request.
MAJOR. DEVIATION ;
-\—ﬁ.LL7 L‘ \—\-/ —.-L-.— A-12  CLUB HOUSE PLAN, EXT. ELEV. & SECTION Drawings,  specifications  and
\ ;14 -cﬂt. h- \\5 ~ ﬂ related documents are for use
/, N . on this project only. Use or
-\—\- l\—u— Fa .IIL L A-13 UNIT PLANS: ﬁmnwoncnmo_‘m of a part or whole
iy is forbidden without the written
UNIT'D" - 3 B.R/2.5 BATH permission of SOLARIA Design ¢
UNIT'E* -3 B.R/2.5 BATH Consvuiting Co.
This drawing 15 not to be used
m_.._vm _|OO>.._|_OZ 7\_>_U A-14  EXTERIOR ELEVATION UNIT "D" SFR for no_‘_mwﬂ.con_mz ﬂ:_mww, ﬂ&:mn
NTS A-15  EXTERIOR ELEVATION UNIT 'E" SFR ] e 0 v the Architect
T No.| REVISIONS Date
>
&
>
59 2
=3 3¢ RN
22188
oo m 0 A PROJECT
ADJACENT 3|84 XA KEYS LAKE
PROPERTY PR c3lz2 A 4@\ PROFERTY VILLAS
v O & 106003 O/S HWY
OTHERWISE PROTECTED | OUTSIDE OF "OTHERWISE ADJACENT KEY LARGO, FL 33037
221 O AREA IDENTIFIED | [-16-91 Emmoﬁmgmo AREA PROPERTY LINE PROPERTY DRAWING TITLE
._mo._
1 n - ] [ ] “ zzom
: , : DEVIATIONS
. . . . . . SITE PLAN

LIRS
[ AE N

i ARYH W

JACENT |
OPERTY |
._Z >.. |

L RN ]
LRI |

Y W ey B
B :3as B o M
Ay B o M

| JERN R NCR R
o any 8
o e BN

[ et

u
- R B oW .

BNy Bow

]
[ I

R
B Uy W wwrdvuy A

330.0'

B gt B

B Y WP
m N W NAN W
o wt R 8
N o B HANS M
B YT B ww m
B On? W OWERd B
[ B2 B X ]
R N N

L AN B OS]

moy

.......
....

4,
2N
PROPERTY LINE 3861.09' | ADJACENT 05 O
R 132.65 6.0 ADJACENT Sot.27
| PROPERTY ‘s
sz: O$
\Wo\\
) , NORTH
A»W Scale: 1" = 50
QOO RECEIVED Drawn: DAB, BRW
MAR 1 0 2010 Checked: J. REED | \ ] D- |
BY: . Project #:09039
Date: 03/02/10

[ 1]



il |
SOLARIA

Planning - Architecture - Engineering
Key Largo - Marathon - Key West

(305) 852-4852

: e . ¢ ERA . M e S M Key Largo
Wmﬁ.m C._.:-_._}\ ,‘ .v ” SITE COV GE : : ; _vmln.:NW UNITS : : : ; 91700 Overseas Highway Suite 3
Acres SQ Feet Proposed Parking Required Tavernier, Florida
FR(IT) 2/unit = 22 Building No. of No. of Units Gross Floor
. 781 Lot Size 445,826 S Marathor
_um.wnmﬂm.mu,\ GROSS ACREAGE _% MM MMM Mww Attached Units (1 10) | .5/unit = 165 DESCRIPTION Type Buildings by Type Levels Area Beds Baths 3000 Overseas Highway
NA wMMn__M“ 0.3¢ 15.682 Square Feet Percent Total Required = 187 Marathon, Florida
SR Portion (Lake) | .44 62,726 SITE MmoUw"_w_mm w s Ko West
POPERTY GROSS ACREAGE (Minus Lake) 10.24 446,054 Asphalt Paving 106,389 23.66% Farking Proposed oraaple Lmits 25 &mmmf%m“@
OPEN SPACE 20% 89,21 | Conc Walks 148 0.26% SFR(13) - 22 m;a M%a n_w m %“Q :_u mm M MM» w M w
PROPERTY NET ACREAGE (Minus Lake) 8.19 356,644 Parking - Residences (Gravel) 26,643 6.02% Attachd Units (1 10) = 220 e o VB e by s : _ Sm ..
SC Port 7.90 344,298 134,380 30.14% Overflow = 60 Unit Type riplex :
NA mw_w__m_” 029 12,545 Handicap = 2 : c«;_n Mﬂwa M_ m_a o Triplex 2 N M 2 750 2 !
STRUCTURE FOOTPRINTS Square Feet  Percent Total Proposed 302 otal Aftorda mts
INTENSITIES ¢ DENSITIES (5C Zoning)
SINGLE USE MAXIMUM Units/Acre ﬂm;m c%&%$ Units/S.F Buildings - Market and AFH 80,409 18.04% Market Rat
ovee/AFH 8 100% 142 272 Community Center 3,794 0.85% w_, aa ao Detachod . - ) 800 3 25
Employee/ | 00% A.\.Amh Pool/Deck and Equipment 6,392 |.43% mt Type ctacne :
rarket Rate Unts = - . Compactor/Recycling 554 0.12% Unit Type E Detached 7 6 2 2015 3 25 mﬂ.m.ommﬁo& Qmmowmwﬂq
Wﬂwmﬁ>7_\_mm _Um<mu0n_u7\_mz._. PROTOSED | & 77.32% 110 91,148 20.44% TOTAL Market Rate Units ' Fla. Lic. .zo. 10,806
Affordable Housing Units 32%
Market Rate Units © 23.20% | OPEN SPACE Square Feet  Percent Community Center N/A _ ! ! 3800 All drawings, specifications and
TOTAL PROGRAMED DEVELOPMENT 100.51% 121 related  documents  are  the
EFFECTIVE ON JULY 26, 2006 Total Lot Coverage 225,527.64  50.59% copyraht property of SOLARIA
ORDINANCE No. 01 6-2006 WHICH BECAME . Total Open Space 220.298.36 49 4| % Design ¢ Consulting Co. and must
AMENDED SECTION 9.5-266(a)(5) ALLOWING FOR THE INCLUSION OF

be returned on request.
AFFORDABLE HOUSING UNIT IN SC UP TO 18 UNITS PER ACRE. AND THEIR

Drawings,  specifications and
REDUCTION FROM SITE CALCULATION 1w_mwmn& documents are for use

on this project only. Use or
reproduction of a part or whole
15 forbidden without the written
permission of SOLARIA Design &
Consulting Co.

This drawing i1s not to be used
for construction unless signed
and sealed by the Architect/

Engineer.
No. REVISIONS Date
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Revision Description
| Modified drive in setback.
2 Relocated and modified clubhouse parking spaces.
3 Added trash compactor and recycling center.
4 Modified clubhouse.
o) Added gate and island.
6 Re-confiqured pool deck and pooal.
7/ Relocated and modified overflow parking spaces.
& Relocated and re-configured parking spaces. Typical of all spaces.
>, Relocated atffordable housing units. Typical of all units.
| O Relocated roads.
| Added play ground and play yard.
| 2 Relocated single family residences and removed 2 units.
| 3 Added passive recreation trail,
| 4 Relocated lift station.
15 Relocated Fence
z
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SOLARIA

Planning - Architecture - Engineering
Key Largo - Marathon - Key West

(305) 852-4852

Key Largo
91700 Overseas Highway Suite 3
Tavernier, Florida

Marathon
3000 Overseas Highway
Marathon, Florida

Key West
925 Truman Avenue
Key West, Florida

Fla. Cert. of Auth. 286784
Fla Cert No. AA2600 1 807
Fla. Lic. No. 10,806

All drawings, specifications and
related documents are the
copyright property of SOLARIA
Design ¢ Consulting Co. and must
be returned on request.

Drawings,  specifications and
related documents are for use
on this project only. Use or
reproduction of a part or whole
15 forbidden without the written
permission of SOLARIA Design &
Consulting Co.

This drawing 15 not to be used
for construction unless signed

and sealed by the Architect/
Engineer.
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____UNITS R .
. SOLARIA
Building No. of No. of Units Gross Floor — I
_ Planning - Architecture - Engineering
| DESCRIPTION Type Bulldings by Type Levels Area Beds Baths Key Largo - Marathon - Key West
SITE UTILITY ,
SITE COVERAGE | ORIGINAL  PROPOSED PROPOSED (305) 852-4852
- , P d Affordable Housing Units 110 10 Affordable Units Key Largo
On_m:‘_m_ ropose ———— Market Rate Units 13 I Unit Type | A Duplex ! 2 2 | 364 3 2.5 91700 WM@NNNM. _‘._q_u_&%é%v\ Suite 3
vernier, rida
Lot Size 445.626 Lot Size ' Percentage Total Development (Units) 123 121 m:a Hvﬁm “_<>m ..“:_vunx MM Wmmu M “ WMM W Mw
nit Type riplex : Marathon
Change Total Development (ite Ubity Of SR 00 B Unit Type VI C Triplex 2 3 2 750 2 | 3000 Overseas Highway
SITE Square Feet Percent SITE Square Feet  Percent Total Affordable Umits 110 Marathon, Florida
Asphalt Paving 109,198 24.49% Asphalt Paving 106,369 23.66% -0.63% Key West
1,148 0.26% -0.32% 925 Truman Avenue
Conc Walks 2,592 0.58% Conc Walks . : Market Rate Key West, Florida
Driveways - Buildings 186,806 4.22% Driveways ¢ Pool Walkway (Gravel) 26,643 6.02% | .@Owo Unit Type D Detached G 5 2 1800 3 2.5
130,595 29.29% 134,380 30.14% 0.85% Unit Type E Detached 7 6 2 2015 3 25
PARKING | TOTAL Market Rate Units I
STRUCTURE FOOTPRINTS  Square Feet Percent STRUCTURE FOOTPRINTS Square Feet  Percent -O_,_a_:m_ Proposed|
Buildings - Market and AFH 986,566 22.11% Buildings - Market and AFH 80,409 186.04% -4.06% SFR (1 3) - 2c 20 Community Center N/A _ | _ 3800
Community Center 1,334 0.30% Community Center 3,794 0.65% 0.55% Attached Units (1 10) - | 80 220
Pool/Deck 5,521 [.24% Pool/Deck and Equipment 6,392 | . 43% 0.20% Overflow - 5¢ €O ORIGINAL
Compactor/Recycling 5 _mMM NOOMMNM MMWM Handicap = 3 2 Affordable Housing Units Fla. Cert. of Puth. 26784
105,441 23.65% . . | Total 265 302 Unit Type A Duplex 6 12 2 1351 3 25 gy octioel
Unit Type B Triplex 6 1 & 2 1351 3 2.5 Fla. Lic. No. 10,806
OPEN SPACE Square Feet Percent OPEN SPACE Sq<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>