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                                Agenda
 
PLANNING COMMISSION                                                                                                      MARATHON GOV’T CENTER
MONROE COUNTY                                                                                                                   2798 OVERSEAS HIGHWAY
July 28, 2010                                                                              MARATHON, FL
10:00 AM                                                                                          
                
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:      
Randy Wall, Chairman
Denise Werling
Jeb Hale
Jim Cameron
Elizabeth Lustberg
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Christine Limbert-Barrows, Ass’t County Attorney
Mitch Harvey, Comprehensive Plan Manager
Joe Haberman, Principal Planner
Barbara Bauman, Planner
Bill Harbert, Planner
Thomas Lloyd, Planner
Debby Tedesco, Planning Commission Coordinator
 
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
MINUTES FOR APPROVAL
 
CHANGES TO THE AGENDA
 
 
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this
proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30
a.m. - 5:00 p.m., no later than ten (10) calendar days prior to the scheduled meeting; if you are hearing or voice
impaired, call "711".
 
 
 

MEETING
 

1.  Hill Family Investments Inc., aka Key Largo Fisheries, 1313 Ocean Bay Drive, Key Largo, Mile Marker 99:  A request for
approval of a 2APS (package sales only) alcoholic beverage special use permit. The subject property is legally described as Block 9, Lots
1, 2 & 3, Key Largo Beach Addition (PB4-22), Monroe County, Florida, having Real Estate Number 00502870.000000.
2010-063 FILE.PDF
2010-063 Proposed Site Plan.pdf
 
2. Laguna Investments, Inc. DBA Paradise Pub, 102041 Overseas Highway, Key Largo, Mile Marker 102: A request for approval
of a 5SRX (restaurant, no package sales) Alcoholic Beverage Special Use Permit to replace the existing 2COP (beer and wine on
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premise and package sales).  The subject parcels are legally described as Block 6, Lots 16 and 17, Pamela Villa (PB3-125), Key Largo,
Monroe County, Florida, having Real Estate Numbers 00464920.000000 and 00464930.000000
2010-064 FILE.PDF
2010-064 Survey.PDF
2010-064 SR PC 7.28.10.PDF
 
3. Summerland Key Marina, Block 2, Lots 9 - 13, Summerland Key Cove Addition #2, Summerland Key, Mile Marker 24:   A
request for variances to the site’s northern front yard and eastern side yard setbacks; eastern and western bufferyard
requirements; and the off-street parking space requirements. The proposed variance will allow for the addition of dry slips (boat
racks), driveway connections and off-street parking being located in the required non-shoreline setbacks and bufferyards as
proposed. As a result the front yard setback along US 1 will be reduced by 15 feet, the western bufferyard will be reduced by 5
feet, the eastern setback and bufferyard requirement will be reduced by 10 feet and the total number of off-street parking
spaces will be reduced by 22 spaces. The subject property is legally described as Block 2, Lots 9 - 13, Summerland Key Cove
Addition #2 (PB4-100), Summerland Key, Monroe County, Florida, having Real Estate Number 00190830.000000.
2010-028 File.PDF
2010-028 COMBINED Survey & Plans same as 2010-029.pdf
2010-028 SR PC 7.28.10.PDF
 
 4. Summerland Key Marina, Block 2, Lots 9 - 13, Summerland Key Cove Addition #2, Summerland Key, Mile Marker 24:   A
request for approval to amend the site’s major conditional use permit to improve the existing marina; install dry boat slips (boat
racks); retrofit the existing building to accommodate employee housing units; increase the approved intensity of the commercial
retail use within the existing building; and carry out parking, landscaping and other associated site improvements. The subject
property is legally described as Block 2, Lots 9 - 13, Summerland Key Cove Addition #2 (PB4-100), Summerland Key, Monroe County,
Florida, having Real Estate Number 00190830.000000.
2010-029 FILE.PDF
2010-029 Recv'd 7.01.10 COMBINED Plans.pdf
2010-029 SR PC 7.28.10.PDF
 
5. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS CREATING SECTION 130-101 TO
ALLOW DOGS IN DESIGNATED OUTDOOR AREAS OF PUBLIC FOOD ESTABLISHMENTS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE DEPARTMENT OF
COMMUNITY AFFAIRS AND THE SECREATARY OF STATE; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE
DATE.
2010-071 Final Ordinance allow dogs in des outdoor areas.pdf
 
6. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDINGMONROE COUNTY CODE
SECTION 130-92(A), TO AMEND THE AS-OF-RIGHT PERMITTED USES IN THE RECREATIONAL VEHICLE (RV) LAND USE
DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR
TRANSMITTAL TO THE DEPARTMENT OF COMMUNITY AFFAIRS AND THE SECRETARY OF STATE; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
2010-045 Draft Ordinance X-2010 Sec 130-92 Text Amd.pdf
 

 
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT
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ORDINANCE NO.: ______2010 
 

AN ORDINANCE BY THE MONROE COUNTY 
BOARD OF COUNTY COMMISSIONERS 
CREATING SECTION 130-101 TO ALLOW DOGS IN 
DESIGNATED OUTDOOR AREAS OF PUBLIC 
FOOD ESTABLISHMENTS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF 
INCONSISTENT PROVISIONS; PROVIDING FOR 
TRANSMITTAL TO THE DEPARTMENT OF 
COMMUNITY AFFAIRS AND THE SECREATARY 
OF STATE; PROVIDING FOR CODIFICATION; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
   

WHEREAS, Florida Statute §509.233 grants local governments the authority to 
provide an exemption procedure to certain provision of the Food and Drug 
Administration Food Code, as currently adopted by the Division of the Hotels and 
Restaurants, in order to allow patrons’ dogs within certain designated outdoor portions of 
public food service establishments; and 
 

WHEREAS, as set forth in F.S. § 509.233, in order to protect the health, safety, 
and general welfare of the public, the local exemption procedure shall require 
participating public food service establishments to apply for and receive a permit from 
the County before allowing patrons’ dogs on their premises; and  

 
WHEREAS, the permit shall only be issued to those public food service 

establishments adhering to the regulations and limitations as deemed necessary by the 
County and as required by Florida Statutes; and 
 

WHEREAS, the purpose of this ordinance is to create an exception to the Food 
and Drug Administration Food Code to allow dogs in outdoor portions of restaurants 
while providing for guidelines that help protect the public health, safety and welfare of 
citizens and visitors that is consistent with Florida Statute 509.233; and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MONROE COUNTY 
BOARD OF COUNTY COMMISSIONERS:  

 
Section 1:  That Section 130-101 of the Code of Ordinances is hereby created 

as follows: 

 



Sec. 130-101.  Local exemption to allow patrons’ dogs in public food service 
establishments. 

(a) Definitions. 
 

 Division means the division of hotels and restaurants of the State of Florida 
Department of Business and Professional Regulation. 
 
 Patron means the same as guest as provided in F.S. 509.013 
 
 Public food service establishment means the same as provided in F.S. 509.013 
 
(b)  No dog shall be in a public food service establishment unless the public food 
service establishment has received and maintains an unexpired and valid permit pursuant 
to this section allowing dogs in designated outdoor areas of the establishment and in 
accordance with F.S. 509.233. 
 
(c) Application requirements.   
Public food service establishments must apply for and receive a permit from the county 
before patrons' dogs are allowed on the premises. The County shall establish a reasonable 
fee to cover the cost of processing the initial application and renewals. The application 
for a permit shall require such information from the applicant as is deemed reasonably 
necessary to enforce the provisions of this section, but shall require, at a minimum, the 
following information:   
(1)   Name, location, mailing address and division of hotels and restaurants-issued license 
number of the public food service establishment. 
(2)   Name, mailing address, and telephone contact information of the permit applicant. 
The name, mailing address, and telephone contact information of the owner of the public 
food service establishment shall be provided if the owner is not the permit applicant. 
(3)   A diagram and description of the outdoor area which is requested to be designated as 
available to patrons' dogs, including dimensions of the designated area; a depiction of the 
number and placement of tables, chairs, and restaurant equipment, if any; the entryways 
and exits to the designated outdoor area; the boundaries of the designated area and of the 
other outdoor dining areas not available for patrons' dogs; any fences or other barriers; 
surrounding property lines and public rights-of-way, including sidewalks and common 
pathways; and such other information as is deemed necessary by the County. The 
diagram shall be accurate and to scale but need not be prepared by a licensed design 
professional. A copy of the approved diagram shall be attached to the permit. 
(5) A description of the days of the week and hours of operation that patrons' dogs will be 
permitted in the designated outdoor area. 
(6) Prior to the issuance of a permit, the applicant shall furnish the permitting official 
with a signed and notarized statement that the permittee shall hold harmless and 
indemnify the county, its officers and employees from any claims for damages to 
property or injury to persons which may be occasioned by any activity carried on under 
the terms of the permit. 
(7) Permittee shall purchase and maintain liability insurance consistent with the terms and 
conditions of the latest version of the Commercial General Liability Coverage Form as 



issued by the Insurance Services Office (ISO). The permittee must ensure that such 
insurance does not exclude or limit coverage for claims arising out of incidents related to 
or caused by animals. Such insurance shall provide limits of not less than One Million 
Dollars ($1,000,000.00) per occurrence. All insurance shall be from companies duly 
authorized to do business in the State of Florida and acceptable to the County. The 
County shall be named as an “Additional Insured” on the required insurance. All policies 
required under this ordinance shall provide that such policies may not be terminated or 
cancelled without 45 days written notice. Permittee shall send notice of termination or 
cancellation of insurance policies via certified mail to the licensing official. Termination 
or cancellation of the insurance required will result in the permit being suspended 
immediately and revoked as set forth in section (e) herein.  
 
(d) Regulations.  
Public food service establishments that receive a permit for a designated outdoor area 
pursuant to this section shall require that:   
(1) Employees wash their hands promptly after touching, petting, or otherwise handling 
any dog(s) and shall wash their hands before entering other parts of the public food 
service establishment from the designated outdoor area. "Employee" or "employees" shall 
include, but is not limited to, the owner(s), operator(s), manager(s) or assistance 
manager(s) of the public food service establishment. 
(2) Employees are prohibited from touching, petting or otherwise handling any dog while 
serving or carrying food or beverages or while handling or carrying tableware. 
(3) Patrons in a designated outdoor area shall be advised by appropriate signage, at 
conspicuous locations, that they should wash their hands before eating. Waterless hand 
sanitizer shall be provided at all tables in the designated outdoor area. 
(4) Employees and patrons shall be instructed that they shall not allow dogs to come into 
contact with serving dishes, utensils, tableware, linens, paper products, or any other items 
involved in food service operations. Patrons shall be advised of this requirement by 
appropriate signage at conspicuous locations. 
(5) Patrons shall keep their dogs on a leash at all times and shall keep their dogs under 
reasonable control. Patrons shall not leave their dogs unattended. 
 (6) Employees and patrons shall not allow any part of a dog to be on chairs, tables, or 
other furnishings.  
(7) Employees shall clean and sanitize all table and chair surfaces with an approved 
product between seating of patrons. 
(8) Employees shall remove all dropped food and spilled drink from the floor or ground 
as soon as possible but in no event less frequently than between seating of patrons at the 
nearest table. 
(9) Employees and patrons shall remove all dog waste immediately and the floor or 
ground shall be immediately cleaned and sanitized with an approved product. Employees 
shall keep a kit with the appropriate materials for this purpose near the designated 
outdoor area. Dog waste shall not be carried in or through indoor portions of the public 
food establishment. 
(10) Employees and patrons shall not permit dogs to be in, or to travel through, indoor or 
non-designated outdoor portions of the public food service establishment, and ingress and 



egress to the designated outdoor portions of the public food service establishment must 
not require entrance into or passage through any indoor area of the food establishment. 
(11) A sign or signs notifying the public that the designated outdoor area is available for 
the use of patrons and patrons' dogs shall be posted in a conspicuous manner that places 
the public on notice. 
(12) A sign or signs informing patrons of these laws shall be posted on premises in a 
conspicuous manner and place. 
(13) A sign or signs informing employees of these laws shall be posted on the premises in 
a conspicuous manner and place. 
(14) Employees and patrons shall not allow any dog to be in the designated outdoor areas 
of the public food service establishment if the public food service establishment is in 
violation of any of the requirements of this section, or if they do not possess a valid 
permit. 
(15) Permits shall be readily available for inspection. 
(16) All dogs shall wear a current county license tag or rabies tag or the patron shall have 
a current license certificate or rabies certificate immediately available upon request. 
 
(e) Expiration and revocation.     
(1) A permit issued pursuant to this section shall not be transferred to a subsequent owner 
upon the sale of a public food service establishment but shall expire automatically upon 
the sale of the establishment. The subsequent owner shall be required to reapply for a 
permit if the subsequent owner wishes to continue to allow patrons' dogs in a designated 
outdoor area of the public food service establishment. 
(2) Permits shall expire 3 year(s) from the date of issuance, unless renewed by the 
application of the permittee and approved by the County.  
(3) A permit may be revoked by the County if, the grounds for revocation has not been 
corrected within 30 days after notice to the permittee, the public food service 
establishment fails to comply with any condition of approval, fails to comply with the 
approved diagram, fails to maintain any required state or local license, or is found to be in 
violation of any provision of this section. If the ground for revocation is a failure to 
maintain any required state or local license or insurance as required under section (c)(7), 
the revocation may take effect immediately upon giving notice of revocation to the 
permit holder. 
(4) If a public food service establishment's permit is revoked, no new permit may be 
approved until the expiration of 90 days following the date of revocation, providing that 
the public food service establishment is in compliance and has paid any fines that may be 
imposed.  
 
(f) Complaints and reporting  
(1) Complaints may be made in writing to the Code Enforcement Department which shall 
accept, document, and respond to all complaints. The Code Enforcement Department 
shall timely report to the Division of Restaurants (the Division) and Hotels all complaints 
and the response to such complaints. 
(2) The County shall provide the Division with a copy of all approved applications and 
permits issued. 



(3) All applications, permits, and other related materials shall contain the Division-issued 
license number for the public food service establishment. 
(4) The patron or employee, or both, may be issued civil citations for each violation of 
this section. 
 
(g) Penalties 
Citations issued for violations of any provisions of this section shall be brought forth 
before the code enforcement special magistrate or in county court pursuant to Ch 162 
Florida Statutes or Chapter 8 of the Code of Ordinances for Monroe County. Each 
instance of a dog on the premises of a public food service establishment without a permit 
is a separate violation.  
 

Section 2: Severability 
 
If any section, paragraph, subdivision, clause or provision of this ordinance shall 

be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not 
affect, impair, invalidate, or nullify the remainder of this ordinance, but the effect thereof 
shall be confined to the section, paragraph, subdivision, clause, sentence or provision 
immediately involved in the controversy in which such judgment or decree shall be 
rendered.  

 
Section 3: Conflicting Provisions 
 
In the case of direct conflict between any provision of this ordinance and a portion 

or provision of any appropriate federal, state, or County law, rule code or regulation, the 
more restrictive shall apply. 

 
Section 4:   Transmittal 
 
This ordinance shall be transmitted by the Planning and Environmental Resources 

Department to the Florida Department of Community Affairs as required by F.S. 
380.05(11) and F.S. 380.0552(9). 

 
Section 5:  Filing 
 
This ordinance shall be filed in the Office of the Secretary of the State of Florida 

but shall not become effective until a notice is issued by the Department of Community 
Affairs or Administration Commission approving the ordinance.  

 
Section 6:  Effective Date 
 
This Ordinance shall become effective as provided by law and stated above. 
 
  

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, 
Florida at a regular meeting held on the _______ day of _________, 2010. 



 
Mayor Sylvia Murphy    _______ 

 Mayor Pro Tem Heather Carruthers  _______ 
 Commissioner Kim Wigington    _______ 
 Commissioner George Neugent   _______ 
 Commissioner Mario Di Gennaro   _______ 
 
 
(SEAL)     BOARD OF COUNTY COMMISSIONERS 
Attest: DANNY L. KOLHAGE, Clerk OF MONROE COUNTY, FLORIDA 
 
 
By______________________________ By_________________________________ 
 Deputy Clerk     Mayor/Chairperson 
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ORDINANCE ________- 2010 
 
AN ORDINANCE BY THE MONROE COUNTY BOARD OF 
COUNTY COMMISSIONERS AMENDING MONROE 
COUNTY CODE SECTION 130-92, RECREATIONAL 
VEHICLE DISTRICT (RV); CLARIFYING EMPLOYEE 
HOUSING, COMMERCIAL APARTMENTS, ACCESSORY 
USES AND ALLOWING VACATION RENTAL USES OF 
NONCONFORMING DWELLING UNITS; PROVIDING FOR 
TRANSMITTAL TO THE DEPARTMENT OF COMMUNITY 
AFFAIRS AND THE SECRETARY OF STATE; PROVIDING 
FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, permanent market-rate residential dwelling units were established in the 
recreational vehicle (RV) district prior to the 1986 adoption of the land development code. 
As a result, these districts contain nonconforming market-rate permanent residential 
dwelling units; and   
 
WHEREAS, vacation rental uses of permanent market-rate residential dwelling units are 
consistent with the permitted uses in the recreational vehicle (RV) district; and 
 
WHEREAS, “owner/employee housing” is not defined in the land development code. In 
addition, permanent dwelling units are not a type of accessory use per the definition of 
accessory use in the land development regulations.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE MONROE COUNTY BOARD 
OF COUNTY COMMISSIONERS:   
 
Section 1. Section 130-92 shall be amended as follows (deletions are stricken through 
and additions are underlined):  
 

Sec. 130-92.  Recreational Vehicle District (RV). 
 

(a)   The following uses are permitted as of right in the recreational vehicle district: 
 

(1)    Recreational vehicle spaces. RV spaces are intended for use by traveling 
recreational vehicles. RV spaces may be leased, rented or occupied by a specific, 
individual recreational vehicle, for a term of less than 28 days, but placement of a 
specific, individual recreational vehicle (regardless of vehicle type or size) within a 
particular RV park for occupancies or tenancies of six months or more is prohibited. 
Recreational vehicles may be stored, but not occupied, for periods of six months or 
greater only in an approved RV storage area (designated on a site plan approved by 
the director of planning) or in another appropriate district that allows storage of 
recreational vehicles. RV storage areas must meet all land development regulations, 
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floodplain management regulations and building code requirements for storage of 
recreational vehicles. 

(2)    Commercial retail uses of less than 2,500 square feet of floor area; and 
(3)    Accessory uses;, including permanent owner/employee residential dwelling units. 

No more than one permanent residential unit per three RV spaces up to ten percent 
of total spaces allowed or in existence.  

(4)    Commercial apartments. No more than one commercial apartment unit per three RV 
spaces up to ten percent of total spaces allowed or in existence; 

(5)    Attached and unattached residential dwellings, designated as employee housing as  
 provided for in section 130-161. No more than one employee housing unit per three 

RV spaces up to ten percent of total spaces allowed or in existence;  
(6)    Vacation rental use of nonconforming detached and attached dwelling units, if a 

special vacation rental permit is obtained under the regulations established in 
section 134-1; 

  (4)(7)    Collocations on existing antenna-supporting structures, pursuant to section 146-5(3)   
      “Collocations on existing supporting structure”; and   

  (5)(8)    Satellite earth stations less than two meters in diameter, as accessory uses, pursuant 
to section 146-5(6) "Satellite earth stations." 

 
Section 2. Severability. 

 
If any section, paragraph, subdivision, clause, sentence or provision of this ordinance 
shall be adjudged by any court of competent jurisdiction to be invalid, such judgment 
shall not affect, impair, invalidate, or nullify the remainder of this ordinance, but the 
effect thereof shall be confined to the section, paragraph, subdivision, clause, sentence, or 
provision immediately involved in the controversy in which such judgment or decree 
shall be rendered. 
 
Section 3. Conflicting Provisions. 
 
In the case of direct conflict between any provision of this ordinance and a portion or 
provision of any appropriate federal, state, or County law, rule code or regulation, the 
more restrictive shall apply. 
 
 
 
 
Section 4. Transmittal. 
 
This ordinance shall be transmitted by the Planning and Environmental Resources 
Department to the Florida Department of Community Affairs as required by F.S. 380.05 
(11) and F.S. 380.0552(9). 
 
Section 5.  Filing. 
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This ordinance shall be filed in the Office of the Secretary of the State of Florida but shall 
not become effective until a notice is issued by the Department of Community Affairs or 
Administration Commission approving the ordinance. 
 
Section 6.  Inclusion in the Monroe County Code.   
 
The provisions of this Ordinance shall be included and incorporated in the Code of 
Ordinances of the County of Monroe, Florida, as an addition to amendment thereto, and 
shall be appropriately renumbered to conform to the uniform marking system of the Code.   
 
Section 7.  Effective Date. 
 
This ordinance shall become effective as provided by law and stated above.   
 
 
PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, 
Florida at a regular meeting held on the ____ day of ___________, 2010. 
 

Mayor Sylvia Murphy    __________________ 
  Mayor pro tem Heather Carruthers    __________________ 
  Commissioner Mario Di Gennaro   __________________ 
  Commissioner George Neugent   __________________ 
  Commissioner Kim Wigington   __________________ 
 
 
 
MONROE COUNTY BOARD OF COUNTY COMMISSIONERS  
 
Attest:  DANNY L. KOLHAGE, CLERK   
 
By        By       
   Deputy Clerk     Mayor Sylvia Murphy 
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