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AGENDA

 
 
PLANNING COMMISSION                                                                    MARATHON GOV’T CENTER
MAY 30, 2018                                                                                        MARATHON, FL  33050
10:00 A.M.                                                                                                                                 
 
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:
Denise Werling, Chairman
William Wiatt
Teri Johnston
Ron Miller
Beth Ramsay-Vickrey
 
STAFF:
Emily Schemper, Acting Sr. Director of Planning and Environmental Resources
Steve Williams, Assistant County Attorney
Derek Howard, Assistant County Attorney
Thomas Wright, Planning Commission Counsel
Mike Roberts, Sr. Administrator, Environmental Resources
Bradley Stein, Development Review Manager
Tiffany Stankiewicz, Development Administrator
Devin Rains, Principal Planner
Cheryl Cioffari, Principal Planner
Thomas Broadrick, Sr. Planner
Barbara Bauman, Sr. Planner
Janene Sclafani, Sr. Planner
Devin Tolpin, Planner
Matthew Restaino, Planner
Ryan Vandenburg, Planner
Barbara Valdes-Perez, Transportation Planner
Ilze Aguila, Sr. Planning Commission Coordinator 
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
CHANGES TO THE AGENDA
 
APPROVAL OF MINUTES:    April 25, 2018
 
 
 
MEETING
 
Continued Items:
 
1. WAYNE AND KAREN HOWARD, VACANT LAND ON LAGOON DR., SUMMERLAND KEY, MILE MARKER 2 OCEAN SIDE: A PUBLIC HEARING
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CONCERNING A REQUEST FOR A VARIANCE OF 15 FEET TO THE REQUIRED 25 FOOT PRIMARY FRONT YARD SETBACK, WHICH IS
ADJACENT TO THE LAGOON DRIVE RIGHT-OF-WAY. APPROVAL OF THE VARIANCE WOULD RESULT IN A 10 FOOT PRIMARY FRONT YARD
SETBACK. THE VARIANCE IS REQUESTED FOR THE DEVELOPMENT OF A PROPOSED SINGLE FAMILY RESIDENCE. THE SUBJECT PROPERTY
IS LEGALLY DESCRIBED AS LOT 4, BLOCK 2, SUMMERLAND COVE ISLES – BLOCK NO. 2 & 3 (PLAT BOOK 6, PAGE 67) MONROE COUNTY,
FLORIDA, HAVING REAL ESTATE NUMBER 00198932-000400. (FILE # 2017-015).
2017-015 SR PC 05.30.18.pdf
2017-015 FILE - Howard.PDF
2017-015 Combined Plans.PDF
 
2. BRADLEY M. LEVINE and MELISSA A. FRIEDMAN-LEVINE, 68 TARPON AVENUE, KEY LARGO FLORIDA:   AN APPEAL, PURSUANT TO
SECTION 102-185 OF THE MONROE COUNTY LAND DEVELOPMENT CODE, BY THE PROPERTY OWNERS TO THE PLANNING COMMISSION
CONCERNING THE JUNE 9, 2017, DENIAL OF A REQUEST FOR AN EXEMPTION TO A SPECIAL VACATION RENTAL PERMIT.  THE SUBJECT
PROPERTY IS LEGALLY DESCRIBED AS REVISED AMENDED PLAT OF RIVIERA VILLAGE PB2-80 KEY LARGO RESERVED TR 2 G57-181
OR395-170-171 OR449-968 OR806-608 OR1188-1256AFF OR1639-1604 OR2513-1453/54, HAVING REAL ESTATE NUMBERS 00511770-000000.
(File 2017-095)
2017-095 SR PC 05.30.18 w Attachments.pdf
2017-095 FILE - Levine.PDF
2017-095 Exhibit from Applicant Recvd 05.24.18.PDF
2017-095 Public Comment - PC.pdf
 
3. FAMILY DOLLAR STORES OF FLORIDA, LLC, 105660 OVERSEAS HIGHWAY, KEY LARGO, MILE MARKER 105.5 BAY SIDE: A PUBLIC
HEARING CONCERNING THE REQUEST FOR A 2APS ALCOHOLIC BEVERAGE USE PERMIT, WHICH WOULD ALLOW FOR BEER AND WINE,
PACKAGE SALES FOR OFF PREMISES CONSUMPTION. THE SUBJECT PROPERTY IS LEGALLY DESCRIBED AS LOTS 6 AND 12 AND THE
SOUTHWESTERLY 67 FEET OF LOTS 5 AND 13, ALL IN BLOCK 15 SEXTON COVE ESTATES ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 6, PAGE 30, MONROE COUNTY, FLORIDA; HAVING REAL ESTATE #00532701-042500. (FILE 2017-137)
..\04.25.18\2018-020 SR PC 04.25.2018 w attachment.pdf
..\04.25.18\2018-020 File - J-Dao Sushi.PDF
 
4. L.J. GATOR, L.C. DBA BOONDOCKS GRILLE & DRAFT HOUSE & MINIATURE GOLF, 27205 OVERSEAS HIGHWAY, RAMROD KEY: A PUBLIC
HEARING CONCERNING A REQUEST FOR A SIGN VARIANCE TO MAXIMUM SIGN ALLOWANCES IN CHAPTER 142 OF THE MONROE COUNTY
LAND DEVELOPMENT CODE (LDC). APPROVAL OF THE SIGN VARIANCE WOULD RESULT IN ONE (1) ADDITIONAL GROUND MOUNTED SIGN,
FOR A TOTAL OF TWO (2) GROUND MOUNTED SIGNS TO BE LOCATED ON THE SUBJECT PROPERTY WITHIN THE SUBURBAN COMMERCIAL
(SC) LAND USE DISTRICT. THE SIGN VARIANCE IS REQUESTED FOR A PROPOSED 116 SQUARE FEET GROUND MOUNTED SIGN HAVING
TWO FACES FOR A TOTAL FACE AREA OF 232 SQUARE FEET, LOCATED ON A PARCEL COMMONLY KNOWN AS BOONDOCKS GRILLE &
DRAFT HOUSE. THE SUBJECT PROPERTY IS LEGALLY DESCRIBED AS PARCELS OF LAND IN SECTIONS 29 AND 32, TOWNSHIP 66 SOUTH,
RANGE 29 EAST, RAMROD KEY, MONROE COUNTY, FLORIDA HAVING REAL ESTATE NUMBER 00114030-000500.
(File 2018-026)
2018-026 Supp Memo 2 to SR PC 05.30.18.pdf
2018-026 Supp Memo to SR PC 04.25.18.pdf
2018-026 SR PC 04.25.18.pdf
2018-026 File - Boondocks.PDF
2018-026 Public Comment.PDF
2018-026 Site Plan - Boondocks.pdf
2018-026 Recvd 04.26.18 Proposed Sign Dimensions.PDF
 
5. SUMMERLAND KEY MARINA, 24326 OVERSEAS HIGHWAY, SUMMERLAND KEY, MILE MARKER 24.5 OCEAN SIDE: A PUBLIC
HEARING CONCERNING A REQUEST FOR A VARIANCE OF 18 OFF-STREET PARKING SPACES FROM THE REQUIRED 35 OFF-
STREET PARKING SPACES PURSUANT TO CHAPTER 114, ARTICLE III. APPROVAL OF THE VARIANCE WOULD RESULT IN A TOTAL
OF 17 OFF-STREET PARKING SPACES ON THE SITE. THE VARIANCE IS REQUIRED FOR THE PROPOSED DEVELOPMENT OF
FOUR (4) EMPLOYEE HOUSING UNITS ON A PROPERTY WITH AN EXISTING MARINA AND ONE (1) COMMERCIAL APARTMENT.
THE SUBJECT PROPERTY IS LEGALLY DESCRIBED AS LOTS 9, 10, 11, 12, AND 13, BLOCK 2, SUMMERLAND KEY COVE ADDITION
2 (PLAT BOOK 4, PAGE 100), SUMMERLAND KEY, MONROE COUNTY, FLORIDA, HAVING REAL ESTATE NUMBER 00190830-000000.
(File 2018-037).
2018-037 SR PC 05.30.18.pdf
2018-037 FILE - Summerland.PDF
2018-037 Combined Plans.PDF
2018-037 Public Comment.PDF
 
New Items:
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6. A PUBLIC HEARING TO CONSIDER AND FINALIZE THE RANKING OF APPLICATIONS IN THE NON-RESIDENTIAL ALLOCATION
SYSTEM FOR JANUARY 13, 2018, THROUGH APRIL 12, 2018, ROGO (Quarter 3, Year 26).   ALLOCATION AWARDS WILL BE
ALLOCATED FOR ALL UNINCORPORATED MONROE COUNTY.
Pursuant to Monroe County Code Section 138-53(e)(14), the Planning and Environmental Resources Department is providing a notification to
the general public of the NROGO account balances. The balances are as follows:
 

NROGO YEAR 26 Balances Available for Quarter 3
 

NROGO Year 26 Balances Available for Quarter 3
  ANNUAL NROGO NROGO BANK  

NROGO Year 26
Balances Available for

Quarter 3

Year 26 Annual
Allocation Amount

Subarea Bank Accounts
(rollover from Year 25)

Year 26 General
(Joint) Bank Total

Big Pine Key and No
Name Key subarea 2,390 SF 12,821 SF** N/A

Upper Keys subarea 22,944  SF 41,135 SF* 547,979 SF*Lower Keys subarea 21,749 SF
Totals 47,083 SF 53,956 SF 547,979 SF*

*The YR 26 Bank Totals includes 20,000 SF in reserves for the Upper and Lower Key. (Ord.
020-2013)  (Ord. 030-2016)
** Includes NROGO SF from expired allocation awards. 

(File 2017-139)
2017-139 SR PC 05.30.18  - NROGO.pdf
 
7. A PUBLIC HEARING TO CONSIDER AND FINALIZE THE RANKING OF APPLICATIONS IN THE DWELLING UNIT ALLOCATION
SYSTEM FOR JANUARY 13, 2018, THROUGH APRIL 12, 2018, ROGO (Quarter 3, Year 26).   ALLOCATION AWARDS WILL BE
ALLOCATED FOR ALL UNINCORPORATED MONROE COUNTY.
(File 2017-140)
2017-140 SR PC 05.30.18 - ROGO.pdf
 
8.   MANLEY-DEBOER LUMBER COMPANY / COMO OIL COMPANY OF FLORIDA, 177 INDUSTRIAL ROAD, BIG PINE KEY, MILE
MARKER 31 OCEAN SIDE: A PUBLIC HEARING CONCERNING A REQUEST FOR A MAJOR CONDITIONAL USE PERMIT FOR THE
PROPOSED DEVELOPMENT OF A HEAVY INDUSTRIAL USE CONSISTING OF BULK PETROLEUM STORAGE IN THE FORM OF TWO
30,000-GALLON ABOVE-GROUND LIQUID PETROLEUM GAS TANKS AT THE EXISTING LUMBERYARD. THE SUBJECT PROPERTY IS
LEGALLY DESCRIBED AS A PARCEL OF LAND IN SECTION 25, TOWNSHIP 66 SOUTH, RANGE 29 EAST, BIG PINE KEY, MONROE
COUNTY, FLORIDA, HAVING REAL ESTATE NUMBER 00110830-000303.
(FILE # 2017-070)
2017-070 SR PC 05.30.18 w Attachments.pdf
2017-070 FILE Manley DeBoer.PDF
2017-070 Revised Traffic Study May 2018 - Manley DeBoer.pdf
2017-070 Revised Combined Plans - Manley DeBoer.PDF
 
9. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING MONROE COUNTY LAND
DEVELOPMENT CODE SECTION 139-1, AFFORDABLE AND EMPLOYEE HOUSING; ADMINISTRATION, TO SPECIFY THAT WHEN
CALCULATING DENSITY, AFFORDABLE HOUSING DENSITY SHALL BE EXCLUDED FROM CALCULATIONS OF CUMULATIVE
HOTEL/MOTEL DENSITY ON A PARCEL (OPERATING AS A DENSITY BONUS FOR THE DEVELOPMENT OF AFFORDABLE/EMPLOYEE
HOUSING ON PROPERTIES WITH A HOTEL/MOTEL); PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND THE SECRETARY OF STATE;
PROVIDING FOR INCLUSION IN THE MONROE COUNTY CODE; PROVIDING FOR AN EFFECTIVE DATE. 
(File 2017-075)
2017-075 SR PC 05.30.18 w Exhibits.pdf
2017-075 FILE Longstock.PDF
2017-075 Public Comment - Longstock.PDF
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Pursuant to Section 286.0105 Florida Statutes and Monroe County Resolution 131-1992, if a person decides to appeal any decision of the Planning
Commission, he or she shall provide a transcript of the hearing before the Planning Commission, prepared by a certified court reporter at the appellant’s
expense. For such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based.
 

ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding, please contact the County Administrator's
Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., no later than five (5) calendar days prior to the scheduled meeting; if you are hearing or voice
impaired, call “711”.                            
 
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT 1:00PM
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MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
 

To:  Monroe County Planning Commission 
 

Through: Emily Schemper, Senior Director of Planning & Environmental Resources 
 

From:  Janene Sclafani, Senior Planner 
 

Date:  April 4, 2018 
 

Subject: Request for a Variance on a vacant parcel on Lagoon Drive, Lot 4, Block 2, 

Summerland Cove Isles (PB6-67), Summerland Key, Real Estate Number 

00198932-000400 (File# 2017-015) 
 

Meeting Date: April 25, 2018 

 

I REQUEST: 1 
 2 
The applicant is requesting a Variance of 15 feet to the required 25-foot primary front yard 3 

setback for a portion of the frontage along Lagoon Drive. Approval of the Variance would result 4 

in a primary front yard setback of 10 feet from the required 25 feet. The Variance is for the 5 

proposed development of a single family residence.  6 

 7 

 8 
Subject Property (center, outlined in blue) with Land Use (Zoning) Districts, 2015 Aerial 9 

 10 
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II BACKGROUND INFORMATION: 1 

 2 

Address: Vacant parcel on Lagoon Drive, Summerland Key, Mile Marker 24 (Ocean side) 3 

Legal Description: LOT 4, BLOCK 2, SUMMERLAND COVE ISLES, according to the 4 

map or plat thereof, as recorded in Plat Book 6, Page 67, of the Public Records of Monroe 5 

County, Florida 6 

Real Estate (RE) Numbers: 00198932-000400 7 

Property Owner/Applicant: Wayne and Karen Howard 8 

Agent: Christopher B. Waldera, P.A. 9 

Size of Site: 7,364 square feet / 0.689 acres (based on Monroe County’s Property Record 10 

Card) 11 

Land Use District: Improved Subdivision (IS) 12 

Future Land Use Map (FLUM) Designation: Residential Medium (RM) 13 

Tier Designation: III (Infill Area) 14 

Flood Zone: AE11 15 

Existing Uses: Vacant Residential 16 

Existing Vegetation / Habitat: Scarified  17 

Community Character of Immediate Vicinity: Single family residential 18 

 19 

III RELEVANT PRIOR COUNTY ACTIONS: 20 

 21 

A review of County records yielded no relevant records. 22 

 23 

IV REVIEW OF APPLICATION: 24 

 25 

The applicant is requesting a Variance of 15 feet to the required 25-foot primary front yard 26 

setback. Pursuant to Monroe County Land Development Code (LDC) Section 102-186, the 27 

Planning Director is authorized to grant variances for the reduction of the front non-shoreline 28 

setback requirements by up to ten (10) feet. The variance requested exceeds ten (10) feet. 29 

LDC Section 102-187, the Planning Commission is authorized to grant front yard variances 30 

according to the standards of Section 102-187. The proposed variance would result in a 31 

primary front yard setback of 10 feet for frontage along the “T” portion of Lagoon Drive. 32 

The primary front yard setback for the main portion of frontage along Lagoon Drive would 33 

remain 25 feet.  34 

 35 

Pursuant to LDC Section 102-187, a variance may only be granted if the applicant 36 

demonstrates that all of the following standards are met: 37 

 38 

(1) The applicant demonstrates a showing of good and sufficient cause: 39 

 40 

The applicant states, “The Property fronts on Lagoon Drive which ends in a "T" shaped 41 

cul-de-sac which curves around the Northwesterly corner of the Property and terminates 42 

approximately 38 feet along the side lot from the front property line of the Property. The 43 

terminus of Lagoon Drive along this side lot is at the drive way entrance into the 44 
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neighboring lot, Lot 5, Block 2, of Summerland Cove Isles -Block 2 & 3. As a result, the 1 

Northerly boundary of the Property is subject to a 25 foot front yard setback along this 38 2 

feet of the side lot and the remaining 63 feet of the side lot is subject to a 10 foot setback. 3 

The applicant is requesting a variance from the 25 foot front yard setback along the first 4 

38 feet of the Northerly boundary line of the property to a 10 foot setback which is 5 

consistent with the setback for the remaining 63 feet of the Northerly boundary line of the 6 

property. The granting of the variance would allow the applicant to build a single family 7 

home that is consistent with the existing homes in the immediate neighborhood further 8 

enhancing the nature and character of the neighborhood and thereby maintaining and 9 

even enhancing the values of the adjacent and neighboring properties. Failing to grant the 10 

requested variance will result in the loss of approximately 400 square feet of living area 11 

in the proposed improvements.”  12 

 13 

Upon review of developed lots with a similar configuration within the surrounding area, 14 

it appears they are nonconforming to the current setback requirements of the LDC. 15 

Therefore, staff agrees that the applicant has demonstrated good and sufficient cause for 16 

the requested variance. (It should be noted that staff has no data to either confirm or 17 

deny the applicant’s statement above that, construction of a single family home will 18 

contribute to “maintaining and even enhancing the values of the adjacent and 19 

neighboring properties.”)   20 

 21 

IN COMPLIANCE 22 

 23 

(2) Failure to grant the variance would result in exceptional hardship to the applicant: 24 

 25 

LDC Section 101-1 defines “exceptional hardship” as “a burden on a property owner that 26 

substantially differs in kind or magnitude from the burden imposed on other similarly 27 

situated property owners. Financial difficulty/hardship does not qualify as exceptional 28 

hardship.” 29 

 30 

The applicant states, “Failure to grant the requested variance will result in exceptional 31 

hardship to the applicant in that the existing set back will result in the loss of 32 

approximately 400 square feet of living area in the proposed improvements. Attached 33 

hereto is the engineer's preliminary drawing illustrating the loss of living space and the 34 

absence of 4 square comers that is evident in most other homes in the community. 35 

Compliance with the existing 25 foot setback requirement will require re-engineering 36 

existing house plans to adapt to the setback creating an odd shaped home compared with 37 

existing homes in the neighborhood. This odd shape will create an aesthetically 38 

unpleasing look inconsistent with the look of homes in the immediate vicinity of the 39 

Property. In addition, the failure to grant the requested variance will result in substantial 40 

additional costs for additional engineering work and construction costs imposing a 41 

financial hardship upon the applicant.”  42 

 43 

Staff notes that similarly configured lots developed with single family residences have an 44 

average dwelling unit of 3,600 square feet, the applicant is requesting 2,700 square feet 45 
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which is less than the average. Therefore, staff agrees failure to grant the variance would 1 

result in exceptional hardship by not being able to develop an average size house.   2 

 3 

IN COMPLIANCE 4 

 5 

(3) Granting the variance will not result in increased public expenses, create a threat to 6 

public health and safety, create a public nuisance, or cause fraud or victimization of the 7 

public: 8 

The applicant states “Granting the variance will not result in increased public expenses. 9 

On the contrary, the additional 400 square feet of living space as a result of granting the 10 

variance will increase the overall taxable value of the Property which will create a benefit 11 

to the community. Granting the variance will not create a threat to public health and 12 

safety, a public nuisance or cause fraud or victimization of the public. The Property is 13 

located at the dead end of Lagoon Drive on Summerland Key. The requested variance is 14 

for a reduction of the setback for which is essentially a side lot line, not a front lot line. 15 

Lagoon Drive curves Northeasterly at the end of the road into the drive way of the 16 

neighboring property. That curve is approximately 38 feet from the front lot line of the 17 

Property and granting the variance to allow the building of a house set back 10 feet from 18 

the property line will not create any hazard to public safety. Furthermore, the pavement 19 

of Lagoon Drive is set back from the Property lot lines at all points as shown on the 20 

attached survey making the set back from the pavement of Lagoon Drive greater than the 21 

10 foot setback sought by the applicant.” 22 

 23 

Staff does not anticipate that granting requested variance would result in increased 24 

public expenses, create a threat to public health and safety, create a public nuisance, or 25 

cause fraud or victimization of the public.  26 

 27 

IN COMPLIANCE 28 

 29 

(4) The property has unique or peculiar circumstances:  30 

 31 

The applicant states, “There are unique or peculiar circumstances that apply to the 32 

Property which do not apply to other properties in the same zoning district. The Property 33 

is located at the terminus of Lagoon Drive where there is a "T" shaped cul-de-sac. The 34 

Northeasterly extension of the "T" shaped cul-de-sac curves along what is essentially a 35 

small portion of the front lot line and a portion of what is essentially the side lot line of 36 

the Property. The vast majority of the properties in the neighborhood are faced with only 37 

one front lot line set back, whereas the Property is subject to essentially two front lot line 38 

setbacks. There are three other homes in the immediate vicinity of the Property which 39 

have two front lot line setbacks. These are 840 Lagoon Drive, 860 Lagoon Drive and 869 40 

Lagoon Drive. All of these three properties have improvements built within the 25 foot 41 

setbacks. 860 and 869 Lagoon Drive both have improvements within the 25 foot setback 42 

along Isles Boulevard. 840 Lagoon Drive, which is immediately across the street from the 43 

Property, is similarly configured in that the Southwesterly extension of the "T" shaped 44 

cul-de-sac curves along what is essentially a small portion of the front lot line and a 45 

portion of what is essentially the side lot line of the Property. The home situated on that 46 
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property is not set back 25 feet from the Southwesterly extension of the "T' shaped cul-1 

de-sac. On the contrary, the improvements on that lot appear to be set back no more than 2 

10 feet. The applicant is seeking a variance which is consistent with the improvements on 3 

each of the three aforementioned properties.”  4 

 5 

Pursuant to LDC Section 101-1, Setback means the area between a building or structure 6 

and the property line of the parcel of land on which the building or structure is located, 7 

unoccupied and unobstructed from the ground upward, except for fences or other 8 

development permitted in the area as provided for in this Land Development Code. In 9 

measuring a setback, the horizontal distance between the property line and the 10 

furthermost projection of the building or structure shall be used. Further, the setback shall 11 

be measured at a right angle (90 degrees) from the property line. 12 

 13 

Pursuant to LDC Section 131-3 Applicability of Required Setbacks, a front yard is a 14 

required setback on a parcel of land that is located along the full length of the front 15 

property line of the parcel. 16 

 17 

Staff notes that Lagoon Drive terminates in a “T” shape causing the primary front yard 18 

setback to run along the entire property line to the side yard. While this configuration is 19 

not unique to this property, the primary front yard setback was not applied in this manner 20 

to similarly configured properties which creates a unique or peculiar circumstance to 21 

this property.  22 

 23 

IN COMPLIANCE 24 

 25 

(5) Granting the variance will not give the applicant any special privilege denied other 26 

properties in the immediate vicinity: 27 

 28 

The applicant states, “Granting the variance will not give the applicant any special 29 

privilege denied to other properties in the immediate neighborhood in terms of the 30 

provisions of the code or established development patterns. On the contrary, granting the 31 

variance will allow the applicant to build a home that is consistent with other homes in 32 

the neighborhood. The applicant is not seeking a variance of the front lot line set back 33 

that borders on Lagoon Drive, but will build a home in compliance with that set back 34 

consistent with the other homes on the street. The applicant is seeking a variance of the 35 

side lot line, so that the applicant can build a home that is consistent with the homes 36 

located at 840, 860 and 869 Lagoon Drive. Each of those properties have homes that have 37 

been built in compliance with a front lot line set back of 25 feet and a side lot line set 38 

back of much less than 25 feet. If the variance is denied, the home that would be built on 39 

the Property would be inconsistent with the homes located at 840, 860 and 869 Lagoon 40 

Drive and the applicant will receive disparate enforcement of the setback requirements.” 41 

 42 

A search of County records did not yield any setback variance application or denials, 43 

therefore, staff does not anticipate the approval of the variance would grant the applicant 44 

any special privilege denied other properties in the immediate neighborhood in terms of 45 

the provisions of this chapter or established development patterns.  46 
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 1 

IN COMPLIANCE 2 

 3 

(6) Granting the variance is not based on disabilities, handicaps or health of the applicant or 4 

members of his family: 5 
 6 
The applicant states, “The requested variance is not based upon disabilities, handicaps, or 7 

health of the applicant or the applicant’s family.” 8 
 9 
Concerning the proposed development, granting the requested variances would not be 10 

based on disabilities, handicaps or health of the applicant or their family members. 11 
 12 
IN COMPLIANCE 13 

 14 
(7) Granting the variance is not based on the domestic difficulties of the applicant or his 15 

family: 16 
 17 
The applicant states, “Granting of the variance is not based on the domestic difficulties 18 

on the applicant or the any of the applicant’s family.” 19 
 20 
Concerning the proposed development, granting the requested variances would not be 21 

based on the domestic difficulties of the applicant or their family. 22 
 23 
IN COMPLIANCE 24 
 25 

(8) The variance is the minimum necessary to provide relief to the applicant: 26 
 27 
The applicant states, “The variance is the minimum necessary to provide relief to the 28 

applicant. Reducing the 25 foot setback requirement for what is essentially a side lot line 29 

setback to 10 feet will provide the necessary relief to allow the applicant to build a home 30 

on the property that is consistent with the neighborhood.”  31 

 32 

Staff agrees that granting the variance is the minimum necessary for the proposed 33 

development as shown on the site plan in order to provide relief to the applicant.  34 
 35 
IN COMPLIANCE 36 

 37 
V RECOMMENDATION: 38 

Staff recommends APPROVAL of the requested variance to setbacks with the following 39 

conditions: 40 

 41 

1. This variance approval is based on the site plan by Stephen Lee Markey, P.E., of Slim 42 

Engineering, LLC, dated November 21, 2016, submitted with the Variance Application. 43 

Work not specified or deviations to the approved plans shall not be carried out without 44 

any required additional Planning & Environmental Resources Department approval. 45 

 46 

2. This variance approval does not waive or reduce any other setback requirements, nor 47 

waive the setback parking requirements for any future development. 48 

 49 
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VI  PLANS REVIEWED: 1 

A. Site Plan by Stephen Lee Markey, P.E. dated November 21, 2016 2 

B. Boundary Survey by Robert E. Reece, PSM dated May 3, 2016 3 



















































Planning Commission Appeal (File # 2017-095)  PC Memorandum 4/25/2018 

68 Tarpon Avenue, Key Largo Page 1 of 3 

 

 

 

MEMORANDUM 
MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 

 

To:  Monroe County Planning Commission 
 

Through: Emily Schemper, Acting Senior Director of Planning & Environmental Resources 
 

From:  Devin Rains, Principal Planner 
 

Date:  March 29, 2018 
 

Subject: Bradley M. Levine & Melissa A. Friedman-Levine, 68 Tarpon Avenue, Key 

Largo, Florida: An appeal, pursuant to Section 102-185 of the Monroe County 

Land Development Code, by the property owners to the Planning Commission 

concerning the June 9, 2017, denial of a request for an Exemption to a Special 

Vacation Rental Permit.  The subject property is legally described as Revised 

Amended Plat of Riviera Village PB2-80 Key Largo Reserved TR 2 G57-181 

OR395-170-171 OR449-968 OR806-608 OR1188-1256AFF OR1639-1604 

OR2513-1453/54, having real estate numbers 00511770-000000. (File # 2017-

095) 
 

 

Meeting: April 25, 2018 
 

I. DECISION BEING APPEALED: 1 
The appellants and subject property owners, Bradley M. Levine & Melissa A. Friedman-2 

Levine (the “Appellants”), are appealing an administrative decision of the Senior Director of 3 

Planning & Environmental Resources dated June 9, 2017, in which the Planning & 4 

Environmental Resources Department was unable to approve the Owners’ application for an 5 

Exemption to a Special Vacation Rental Permit pursuant to Section 134-1(b)(1) of the 6 

Monroe County Land Development Code (the “Code”). 7 
 8 

 9 

Subject Property (outlined in blue) with Land Use Districts Overlaid (Aerial dated 2015) 10 
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II. BACKGROUND INFORMATION: 11 
Location/Address: 68 Tarpon Avenue, Key Largo, near Mile Marker 105.1 Oceanside 12 

Legal Description: Tract 2, Revised Amended Plat of Riviera Village, according to the plat 13 

thereof as recorded in Plat Book 2 Page 80 of the Public Records of Monroe County, Florida 14 

Real Estate Number: 00511770-000000 15 

Property Owner/Appellants: Bradley M. Levine & Melissa A. Friedman-Levine 16 

Agent: John Jabro Esq. and Cunningham Miller PA, specifically Lesley Rhyne Esq. and/or 17 

Robert K. Miller, Esq. 18 

Size of Site: 21,300 square feet of residential waterfront and 0.20 acres submerged per the 19 

Property Appraiser’s office Property Record Card  20 

Land Use Map (Zoning) District: Improved Subdivision (IS) 21 

Future Land Use Map (FLUM) Designation: Residential Medium (RM) 22 

Tier Designation: III – Infill Area 23 

Flood Zone: AE-8 and AE-9 24 

Existing Uses: Residential dwelling unit 25 

Existing Vegetation / Habitat: Developed/disturbed 26 

Community Character of Immediate Vicinity: surrounding uses are: to the north 27 

environmentally sensitive lands in the Native Area (NA) land use district; single-family 28 

residential to the east and southeast; Monroe County park to the south; and Florida Bay to the 29 

west. 30 

 31 

III. RELEVANT PRIOR COUNTY ACTIONS: 32 
Building permit 15466, issued 2/15/1968 for “RES on piers”. 33 

 34 

Building permit 90300717, issued 5/03/1990 for “CBS wall fence”. 35 

 36 

2/23/2016, the County created Case # CE16020131 based on a complaint that the subject 37 

property was being used for short term vacation rentals without the required permits and 38 

licenses from the County. 39 

 40 

On December 20, 2016, the Department received the Appellants’ request for an exemption to 41 

a Special Vacation Rental Permit (File VRE 16-14). 42 

 43 

By letter dated June 9, 2017, the Planning Director sent the Appellant notice that the 44 

Department was unable to approve the request for an exemption to a Special Vacation Rental 45 

Permit due to the subject property not qualifying for the exemption, pursuant to Monroe 46 

County Code Section 134-1(b)(1). The notice informed the Appellant that the Planning 47 

Director’s decision may be appealed within 30 calendar days. 48 

 49 

On July 6, 2017, the Department received the Appellant’s application for appeal to the 50 

Planning Commission. 51 

 52 

IV. REVIEW OF APPLICATION: 53 
The review of the application is contained in the document “Appellee’s Response to 54 

Appellants’ Statement of Basis for Appeal to the Planning Commission” prepared by Derek 55 
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V. Howard, Esq., Assistant County Attorney, Monroe County Attorney’s Office, 56 

incorporated herein by reference. 57 

 58 

V. BASIS OF APPEAL: 59 
The Agent for the Appellant provided the Notice of Appeal and exhibits, which is included in 60 

the Planning Commission package. 61 

 62 

VI. RECOMMENDATION: 63 
The decision by the Planning Director was based on the criteria provided in the Land 64 

Development Code and the findings of fact as presented in the document “Appellee’s 65 

Response to Appellants’ Statement of Basis for Appeal to the Planning Commission” 66 

prepared by Derek V. Howard, Esq., Assistant County Attorney, Monroe County Attorney’s 67 

Office. Based on a review of all of the available information, staff recommends that the 68 

Planning Commission UPHOLD the decision of the Planning Director to not approve the 69 

Appellants’ application for a vacation rental permit exemption pursuant to Code Section 134-70 

1(b)(1). 71 

 72 

VII. EXHIBITS: 73 
 Attachment A – File VRE 16-14, Appellants’ application for Exemption to a Special 74 

Vacation Rental Permit 75 

 Attachment B – Planning Director’s decision dated June 9, 2017 76 

 Attachment C – Monroe County Land Development Code Section 134-1, special 77 

vacation rental permit exemptions 78 

 Incorporated by reference – “Appellee’s Response to Appellants’ Statement of Basis for 79 

Appeal to the Planning Commission” prepared by Derek V. Howard, Esq., Assistant 80 

County Attorney, Monroe County Attorney’s Office. 81 
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Chapter 134 MISCELLANEOUS RESTRICTIONS  

ARTICLE I. IN GENERAL  

Sec. 134-1. Vacation Rental Uses.  

(a) Special vacation rental permit.  

An owner or agent is required to obtain an annual special vacation rental permit for each 

dwelling unit prior to renting any dwelling unit as a vacation rental, as defined in section 

101-1, except as provided for under subsection (b) of this section. A special vacation rental 

permit is nontransferable between owners. A change of ownership of the vacation rental unit 

shall require the new owner or his agent to obtain a new vacation rental permit for the 

residential dwelling unit.  

(b) Exemptions.  

A vacation rental permit is not required for the following:  

(1) A vacation rental of a dwelling unit located within a controlled access, gated 

community with a homeowner's or property owner's association that expressly 

regulates or manages vacation rental uses; or  

(2) A vacation rental of a dwelling unit within a multifamily building located within a 

multifamily district, which has 24 hour on-site management or 24 hour on-site 

supervision that has received an exemption from the planning director. To meet these 

site management or supervision requirements, a designated individual must be 

physically located within the building or within 300 feet of the subject building and 

must be available at all times to respond to tenants' and neighbors' complaints. To 

obtain an exemption under the provisions of this section, the owner or agent must 

submit an application to the planning department in a form prescribed by the 

planning director.  

 
* * * * * 
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STATEMENT OF THE CASE 
 

 On December 20, 2016, Appellants filed a Request for an Exemption to a 

Special Vacation Rental Permit (hereinafter “Request”).  By letter dated June 9, 

2017 (hereinafter “Letter of Denial”), Mayte Santamaria, in her capacity as the 

Senior Director of Planning & Environmental Resources Department for Monroe 

County, Florida, denied Appellants’ Request on the basis that the subject property, 

consisting of one single-family detached dwelling unit, is not located in a “gated 

community.”  On July 6, 2017, Appellants thereafter filed an application for 

Administrative Appeal pursuant to Section 102-185 of the Land Development 

Code (“LDC”) 

STATEMENT OF FACTS 

Pursuant to LDC Section 130-83(b), vacation rental use is prohibited in all 

Improved Subdivision (IS) Districts and subdistricts, except in: 

(1) IS-V districts (as set forth in section 130-84); and 
(2) In gated communities that have: 

a. Controlled access; and 
b. A homeowner's or property owner's association 
that expressly regulates or manages vacation rental 
uses. 
 

With certain exceptions, any person operating a vacation rental must apply 

for a permit to do so.  LDC Section 134-1(a) provides as follows: 

An owner or agent is required to obtain an annual 
vacation rental permit for each dwelling unit prior to 
renting any dwelling unit as a vacation rental, as defined 
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in section 101-1, except as provided for under subsection 
(b) of this section.  A special vacation rental permit is 
nontransferable between owners.  A change of ownership 
of the vacation rental unit shall require the new owner or 
his agent to obtain a new vacation rental permit for the 
residential dwelling unit. 

 

Appellants’ application was for an exemption pursuant to Section 134-1(b)(1) 

which provides that a vacation rental permit is not required for “[a] vacation rental 

of a dwelling unit located within a controlled access, gated community with a 

homeowner’s or property owner’s association that expressly regulates or manages 

vacation rental uses.”   

The subject property consists of one single-family detached dwelling unit 

and is located within the County’s IS district.  As part of the application “proof 

unit is located within a controlled access, gated community with a homeowner’s or 

property owner’s association that expressly regulates or manages vacation rental 

use,” the applicant submitted: (a) a Department of Business & Professional 

Regulation license issued to the Florida Keys HOA, Inc.;1 (b) and IRS statement 

addressed to the Florida Keys HOA, Inc. and to the attention of Brad Levine; and 

(c) a photograph of the gated entrance.  This “proof” showed that the only home 

behind the gates is owned by the Appellants.  It is also undisputed that the only 

member of Florida Keys HOA, Inc. is the subject household. 

                                                 
1 The printout sheet of the DPBR webpage showed that the person logged on was Bradley Levine. 
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The County LDC does not explicitly define “community,” “controlled 

access,” or “gated communities.” To aid in the review of the requested Vacation 

Rental Exemption, the Planning Director relied on various sources for definitions 

of the terms “community” and “gated community.” 

First, the Planning Director relied on A Planners Dictionary (2004) APA 

Planning Advisory Service, 460pp, which defines the terms as follows: 

• “Community” is defined as “A subarea of the city 
consisting of residential, institutional, and commercial 
uses sharing a common identity.” 
 

• “Gated community” is defined as “Residential areas that 
restrict access to normally public spaces. These are 
subdivisions of usually high-end houses located mostly in 
suburbs, but some more recently in inner-city areas.  The 
type of gates can range from elaborate guard houses to 
similar electronic arms.  Residents may enter by 
electronic cards, or remote control devices. Visitors must 
stop to be verified for entry;  A residential neighborhood 
where accessibility is controlled by means of gate, guard, 
barrier or other similar improvement within or across a 
privately maintained right-of-way.” 

 
Second, the Planning Director relied on Black’s Law Dictionary, which 

defines “Community” as “1. A neighborhood, vicinity, or locality. 2 A society or 

group of people with similar rights or interest. 3. Joint ownership, possession or 

participation.”  

Third, the Planning Director relied on Merriam-Webster Dictionary 

(www.merriam-webster.com/dictionary/community), which defines “Community” 

http://www.merriam-webster.com/dictionary/community
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as “A unified body of individuals:  a) the people with common interests living in a 

particular area; the area itself; b) an interacting population of various kinds of 

individuals (as species) in a common location; c) a group of people with a common 

characteristic or interest living together within a larger society.” 

Finally, the Planning Director relied on the Oxford English Dictionary 

(en.oxforddictionaries.com/definition/community), which defines “Community” as 

“1) A group of people living in the same place or having a particular characteristic 

in common; 1.1) A group of people living together and practicing common 

ownership; 1.2) A particular area of place considered together with its inhabitants.” 

On July 6, 2017, appellants filed their application for Administrative Appeal.  

Appellants subsequently filed a Request for Relief under the Florida Land Use and 

Environmental Dispute Resolution Act, Section 70.51, Florida Statutes, on or 

about October 6, 2017.  As a result of the Section 70.51 request, this 

Administrative Appeal was held in abeyance.  Following the required mediation on 

the Section 70.51 request, Special Magistrate David P. Kirwan rendered his 

Recommendation on November 21, 2017.  The Recommendation found that “the 

denial of the special permit exception is not unreasonable and does not unfairly 

burden the use of the owner’s (i.e. Levine’s property)” and recommended that “the 

subject development order (i.e. denial of the special permit exception) remain 

https://en.oxforddictionaries.com/definition/community
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undisturbed.”  The Recommendation was subsequently approved by the Monroe 

County Board of County Commissioners. 

THE PLANNING DIRECTOR’S INTERPRETATION 
 MUST BE ACCORDED DEFERENCE 

 
Pursuant to LDC Section 102-21(b)(2)h, the Planning Director has the 

“jurisdiction, authority and duties . . . to render interpretations of the 

Comprehensive Plan and the Land Development Code.” 

In resolving this appeal, it must be kept in mind that the Planning 

Director’s interpretation of “gated communities” is legally entitled to 

deference.  In Atlantic Shores Resort LLC v. 507 South Street Corporation, 

937 So.2d 1239 (Fla. 3rd DCA 2006), the Third District stated in pertinent 

part as follows: 

An agency's interpretation of the guidelines that it is 
charged with administrating is entitled to judicial 
deference, and should not be overturned as long as the 
interpretation is in the range of permissible 
interpretations. See Paloumbis v. City of Miami 
Beach, 840 So.2d 297, 298–99 (Fla. 3d DCA 2003) 
(explaining that “administrative interpretation is entitled 
to judicial deference as long as it is within the range of 
possible permissible interpretations”) (footnote 
omitted); Bd. of Trustees of the Internal Improvement 
Trust Fund v. Levy, 656 So.2d 1359, 1363 (Fla. 1st DCA 
1995) (“If an agency's interpretation of its governing 
statutes is one of several permissible interpretations, it 
must be upheld, despite the existence of reasonable 
alternatives.”); Metro. Dade County v. P.J. Birds, 
Inc., 654 So.2d 170, 175 (Fla. 3d DCA 1995) (explaining 
that a “reviewing court must defer to an agency's 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003134602&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_298&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_298
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003134602&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_298&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_298
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995135516&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_1363&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_1363
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995135516&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_1363&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_1363
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995135516&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_1363&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_1363
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995086533&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_175&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_175
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995086533&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_175&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_175
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interpretation of an operable statute as long as that 
interpretation is consistent with legislative intent and is 
supported by substantial competent evidence”) 
(quoting Pub. Employees Relations Comm'n v. Dade 
County Police Benevolent Ass'n, 467 So.2d 987, 988 
(Fla.1985)). 

 
Appellants provide no valid argument for why the Planning Director’s 

interpretation of the terms “community” and “gated community” is not within the 

range of permissible interpretations.  The Planning Director’s interpretation is 

based on professionally-accepted reference sources, as well as common sense.   

As the American rock band Three Dog Night sings, “one is the loneliest 

number that you’ll ever do.”2  It can hardly be said that one equals a “community.”   

THE PLANNING DIRECTOR’S INTERPRETATION DOES NOT  
VIOLATE RULES OF STATUTORY CONSTRUCTION 

 
 Appellants’ reliance on the doctrine of expressio unius est exclusio 

alterius—the expression of one thing is the exclusion of the other—is wholly 

misplaced.  The doctrine applies where a statute enumerates the things on which it 

is to operate.  It is not a doctrine for defining terms.  In this case, the doctrine 

would operate to guide the determination that the exception does not apply to 

“gated communities” with (a) uncontrolled access or (b) ones without an 

association that expressly regulates or manages vacation rental uses.  It does not 

tell us what a “gated community” actually is.   
                                                 
2 True, “[t]wo can be as bad as one.  It’s the loneliest number since the number 
one.”  Three can be a crowd, but at least that starts looking like a community. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1985119800&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_988&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_988
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1985119800&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_988&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_988
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1985119800&pubNum=735&originatingDoc=I2d08403b4e2a11dbb0d3b726c66cf290&refType=RP&fi=co_pp_sp_735_988&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_735_988
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 Appellants are not incorrect to note that the Florida Supreme Court has 

stated that governments are prohibited from inserting words or phrases into 

municipal ordinances to express intentions that do not appear on the face of the 

ordinance itself.  This is, however, not what the Planning Director did.  In contrast, 

the Planning Director exercised her statutory authority to define a word in the 

applicable provision. 

THE PLANNING DIRECTOR DID NOT IGNORE  
THE PLAIN LANGUAGE OF SECTIONS 130-83(B) AND 134-1(B)(1) 

 
Appellants essentially argue that the limitations provided for in (a) and (b) 

define what is “a gated community.”  In other words—“a  gated community” is one 

where there is “controlled access” and “a homeowner’s or property owner’s 

association that expressly regulates or manages vacation rental uses.”  If the 

limitations were hypothetically omitted, it would still beg the question of what is 

“a gated community?”  If Appellants’ argument is carried to its logical extension, 

then there could be no “gated communities” that have no associations regulating or 

managing vacation rental use.  Clearly, there are such communities, making 

Appellants’ interpretation absurd.   Construing the term “gated community” as 

proposed by Appellants would render the common understanding of the terms 

meaningless and would undermine the character of single-family neighborhoods 

within the IS districts.  For this reason, it must be rejected.  The caselaw is clear 

that statutes should not be interpreted “in a manner resulting in unreasonable, 
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harsh, or absurd consequences.”  Florida Dept. of Envtl. Protection v. 

Contract Point Florida Parks, LLC, 986 So.2d 1260 (Fla. 2008).  See also 

State v. Presidential Women’s Ctr., 937 So.2d 114, 119 (Fla. 2006) 

(“Statutory provisions should not be construed in a manner that would lead 

to an absurd result.”); Austin v. State ex rel. Christian, 310 So.2d 289, 293 

(Fla. 1975) (Nor should statutes be construed “so as to lead to untenable 

conclusion.”) 

CONCLUSION 

 “One is the loneliest number that you’ll ever do.”  Alone, Appellants do not 

make a “community.”  Based on the foregoing facts and the applicable case law, 

the June 9, 2017, Letter of Denial is not an erroneous interpretation of Sections 

130-83(b) and 134-1(b)(1) and should be affirmed.   

 Respectfully submitted this 22nd day of March 2018.     

        /s/ Derek V. Howard  
       Derek V. Howard    
       Assistant County Attorney 
       Monroe County Attorney’s Office 
       Fla. Bar No. 0667641 
       1111 12th Street, Suite 408 
       Key West, FL  33040 
       (305) 292-3470 
       howard-derek@monroecounty-fl.gov 
 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
document was served by electronic mail on the following persons on this 22nd day 

mailto:howard-derek@monroecounty-fl.gov
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of March, 2018:  John A. Jabro, Esq., jjabro@aol.com, keyslegal@aol.com, 90311 
Overseas Highway, Suite B, Tavernier, Florida 33070, and Lesley Rhyne, Esq., 
lrhyne@floridakeyslaw.com , service@floridakeyslaw.com, Cunningham Miller, 
P.A., 2975 Overseas Highway, Marathon, Florida 33050. 
 
 

 /s/ Derek v. Howard   
       Derek V. Howard 
       Assistant County Attorney 
        

 

mailto:jjabro@aol.com
mailto:keyslegal@aol.com
mailto:service@floridakeyslaw.com
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Aguila-Ilze

From: Suzanne Guyette <sueguyette@icloud.com>
Sent: Thursday, November 16, 2017 2:44 PM
To: Aguila-Ilze
Cc: Diane Pfluger
Subject: 68 Tarpon Road

Dear Ms. Aguila: 
 
We are residents of the Riviera Village neighborhood in Key Largo. We oppose the request of the Levines, owners of 68 
Tarpon Road, that they be allowed to rent their property to vacationers on a weekly basis. Their property is immediately 
adjacent to our homeowners park and having a steady stream of different renters there would threaten the privacy and 
peace and quiet of our park. We have already been disturbed several times by music and loud partying at that address. 
Please do not set this precedent, which could open the door to other property owners trying to do the same thing. 
 
Sincerely, 
 
Suzanne Guyette and Bill Citara  
14 Bonita Avenue 
Key Largo 
 
Sent from my iPhone 
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Aguila-Ilze

From: Diane Pfluger <dianepfluger@aol.com>
Sent: Saturday, November 04, 2017 4:34 PM
To: Aguila-Ilze
Subject: RE 00511780-000101 Levine

Follow Up Flag: Follow up
Flag Status: Flagged

Good Afternoon Ms. Aguila,  
 
I spoke with you last week regarding our associations opposition to Mr. and Mrs. Levine's "Request for Relief" response 
using their home as a vacation rental. Would the planning board accept a petition signed by residents in Riviera Village 
opposing the vacation rentals within our community by Mr. and Mrs. Levine?  
 
 
Diane Pfluger, President 
Riviera Village Property Owners Association, Inc. 
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Aguila-Ilze

From: Santamaria-Mayte
Sent: Monday, November 13, 2017 9:23 AM
To: Howard-Derek; Aguila-Ilze
Subject: FW: 68 Tarpon Ave,  Key Largo Bradley Levine  Owner's request for Request  relief

 
 

From: Randy Whitesides [mailto:randywhitesides@yahoo.com]  
Sent: Monday, November 13, 2017 9:21 AM 
To: bocdis2@monoecony-fl.gv; Santamaria-Mayte; wllam-tee@morecouty-fl.gv 
Cc: Randy Whitesides; Stanley Garbutt Jr; Kevin Levan 
Subject: 68 Tarpon Ave, Key Largo Bradley Levine Owner's request for Request relief 
 

RE: Owners’ request for relief 

          Notice to Contiguous Landowner 

  

Bradley M. Levine & Melissa A. Friedman‐Levine 

68 Tarpon Rd 

Key Largo, FL 33037 

  

We received the Owner’s request for relief, and read it with interest. It 
should be noted that the Owner’s proposed use of Property stated 
address is stated to be 68 Tarpon Road, Key Largo, Florida, which is 
incorrect. We also find no license for a Vacation Rental Management 
Named Trish Osteen or business at 10 N End Rd, Key Largo, FL. The 
Application for Exemption misleads the County by attesting to Group B 
management. 

It seems that the Owners primary basis for appeal is that their Residence 
met the requirements to be entitled to an exemption as a Vacation rental 
of a dwelling unit located within a Controlled access, gated community 
with a homeowner’s or property association that expressly regulates or 
manages vacation rental uses….” 
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Their appeal is primarily based upon the fact that “Gated Community” s 
not expressly defined and therefor a gate at their driveway should qualify 
for the exemption as a Community. By their logic, any home with a 
screen door or a front door would qualify as a “Gated Community”.   

  

We find this to be a most extreme and absurd argument, which could 
only be crafted by absentee owners and their attorneys with no interest 
in maintaining Community character. 

  

The Riviera Village is a wonderful, ungated association. Located directly 
across from Key Largo Elementary school, it houses numerous families 
with Children. The Owners property is bordered on one side by State 
Owned Mangrove Lands, and on the other by the Homeowners 
Association Park.  

It is our experience that the Levine’s DO NOT spend a significant portion 
of the year, do not claim the property as their primary residence, and 
despite previous denial for short term rental, the Levines’ apparently 
continue to Rent the Subject property in Violation of County Law. On at 
least one occasion, the property was rented for a wedding, and Cars were 
not only parked on private property in the surrounding community, but 
actually were parked in from of our driveway, preventing ingress and 
egress. 

They also used the adjacent lot to park a number of cars without the 
property owner permission. 

We do not see “the “Great Expense” spent to maximize the elements of 
the Levine Property that Insulate it from and limit or eliminate any noise 
or other intrusion….”. In fact, no permits have been issued on the subject 
property since 2011. 
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In the event that this exemption was approved, there would be no way to 
limit the number of short term rentals to “approximately 12 weeks a 
year”, as stated in the Request for Relief”. The relatively short term 
absences would almost certainly rapidly climb, using the owners figures 
of $7,500.00 per week. The owners state that there is great demand for 
short term rentals in the Keys. This is a fact, but succumbing to the drive 
for Profits will certainly change the nature of our Rivera Village 
Community, and not for the better. The ordinances are specifically 
written to protect Communities like Rivera Village from mass short term 
rentals. 

  

In conclusion, as the most affected Homeowner, we are absolutely NOT 
in favor of approving this Appeal. We, too, could make much more 
income by implementing short‐term rentals, but bought the property 
with the full knowledge that they were not permitted, and that they 
would change the family nature of the neighborhood. 

  

The applicant continues to rent the property as well during this time. 

  

Randy Whitesides, Trustee 

TarponKeysI 
66 Tarpon Ave 
Key Largo, FL 33037 
Randyhitesides@yaoo.com 
 
 

Randy Whitesides 

Neptune Boat Lifts 

Neptune Atlantic Boat Lifts 
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www.neptuneboatlifts.com 

Neptuneboatlifts.com 

Keys 305 853-9400 

Ft Lauderdale 954 524-3616 
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Aguila-Ilze

From: Yeager Colleen <colyeager11@gmail.com>
Sent: Friday, April 06, 2018 2:48 PM
To: Aguila-Ilze; Diane Pfluger; colleen.yeager@invitationhomes.com
Subject: LEVINE/68 TARPON AVE. Hearing April 25th

Follow Up Flag: Follow up
Flag Status: Flagged

To whom it may concern, 
 
I am a full time resident residing at 23 Bay Road.  I am unable to attend the hearing on April 25th as I will be traveling on 
business that week.  I can send a representative if necessary.  I have only resided in this neighborhood for a little under 
two years.  One of the things that attracted me to this neighborhood was the fact that most of the residents are full time 
Keys neighbors.  I understand the economic need for tourism in our home town; however, there are plenty of hotels, 
condos and other neighborhoods more suitable for weekly rentals.   
  
My greatest concern is the screening of people staying in homes weekly and coming and going throughout our 
neighborhood.  I have fluctuating hours due to travel for business.  I walk my dog at night with little concern for my 
safety.  I believe allowing weekly rentals would flood our now quiet neighborhood with unnecessary traffic and unknown 
tenants. 
 
This is my third and final home since 2002 and again my attraction to this neighborhood was that it did not permit 
weekly rentals.  
  
Please take in to consideration my letter and concerns during this hearing.  I would appreciate your support.  You can 
reach me via email or at the phone number listed below. 
  
Thank you 
  
Colleen Yeager 
23 Bay Road 
Key Largo, Fl 33037 
305‐519‐6661 
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Aguila-Ilze

From: Joe Brill <bubbajoe@comcast.net>
Sent: Saturday, April 07, 2018 10:11 AM
To: Aguila-Ilze
Subject: 1 House Vacation Rentals

Please do not allow exemptions on vacation rentals for a single family house considering itself a gated community. This 
will spread throughout the lower keys like wildfire. A community is more then 1 house.  
Joe Brill 
Lower Keys Alliance  
 
Sent from my iPhone 
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Aguila-Ilze

From: howard kolbenheyer <howiek56@bellsouth.net>
Sent: Saturday, April 07, 2018 5:35 PM
To: Aguila-Ilze
Subject: Riviera village

As a homeowner in Riviera village I would like to voice my objection to the weekly rental of the Levine house on Tarpon 
Avenue. This  would definitely change the character of the neighborhood. I urge you to not allow this. Thank you, 
Howard Kolbenheyer  
          
 
Sent from my iPad 
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Aguila-Ilze

From: Bill Hunter <billhunterkw@comcast.net>
Sent: Monday, April 30, 2018 5:35 AM
To: Aguila-Ilze
Subject: FW: Vacation Rentals

Follow Up Flag: Follow up
Flag Status: Flagged

 
 

From: Bill Hunter <billhunterkw@comcast.net>  
Sent: Monday, April 30, 2018 5:33 AM 
To: Schemper‐Emily@monroecounty‐fl.gov; 'mailto:Aguila‐Ilze@monroecounty‐fl.gov' <mailto:Aguila‐
Ilze@monroecounty‐fl.gov> 
Subject: Vacation Rentals 
 
Ms. Schemper, 
Planning Commissioners, 
  
The Lower Keys Alliance represents quality of life interests of residents in the Lower Keys Livable CommuniKeys Plan 
(LCP) area. These six island groups are suburban and rural and primarily residential. 
There are suburban commercial businesses that serve the needs of our local areas and some tourist lodging, mostly for 
visitors that enjoy the low impact environmental tourism opportunities the area provides. 
The residents of these island groups live in harmony with what exists today, and they do not want tourism expanding 
into our residential neighborhoods. 
  
The Levine appeal of the Planning Directors decision to deny a vacation rental exemption (File 2017‐095) is the 
opportunity for us to weigh in on the side of the community character described in our LCP. 
Members of the Lower Keys Alliance view each of our island communities as having a distinct community character. In a 
few cases an island may have more than one community character within different neighborhoods on the island. 
Both what these communities share and how they differ is captured in our LCP. Nowhere is there expressed a desire for 
more tourist lodging, or for single family homes to be excluded from their residential communities for the purpose of 
vacation rental. 
  
The community character of Improved Subdivisions where vacation rentals are appropriate is well described in MC 
Section 130‐84, Improved Subdivision – Vacation Rental. 
The prohibition of vacation rentals in MC Section 130‐83, Improved Subdivision is clear. The exception for gated 
communities within an improved subdivision is also clearly not applicable to the fencing and gating that occurs 
throughout our residential communities. 
  
We encourage the Planning Commission deny this appeal and take this opportunity to request staff create the 
definitions required to assure our residential neighborhoods will not be carved into small spot zones of tourist lodging. 
  
Thank you for your service to our communities, 
Bill Hunter 
For the Board of the Lower Keys Alliance 
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Aguila-Ilze

From: Red Hutchinson <red.hutchinson@gmail.com>
Sent: Tuesday, May 08, 2018 6:46 AM
To: Aguila-Ilze
Subject: Levine Appeal-File 2017-095

Dear Chair and Members of the Planning Commission, 
  
I write on behalf of the Cudjoe Gardens Property Owners Association.  Cudjoe Gardens is a deed restricted community of 
391 homes and properties.  We treasure our quiet life style, and are grateful for the County’s restriction on vacation 
rentals.   I believe I am right when I say that many of our homeowners would not have bought here if they were at risk of 
having neighboring homes used for unrestricted vacation rentals.  
  
Unless a subdivision is zoned IS‐V or one is moving into a vacation‐rental gated community, anyone buying into an 
Improved Subdivision has the right to expect to be free from neighboring homes used for weekly or daily vacation 
rentals.    
  
The Planning Director was correct to apply the clear meaning of the ordinance regarding vacation rentals in Improved 
Subdivisions to the Levine property.   The homeowners’ attempt to manipulate the words of the ordinance should not 
be condoned.    
  
We urge you to uphold the decision of the Planning Administrator and deny this appeal.  
  
Very truly yours, 
Woody Hutchinson, President 
Cudjoe Gardens Property Owners Association 
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MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
 

To: Monroe County Planning Commission 

Through: Emily Schemper, Acting Senior Director of Planning & Environmental Resources  

From:  Devin Rains, Principal Planner 

Date:  April 9, 2018 

Subject: J-Dao, LLC, 91260 Overseas Highway, Tavernier, Mile Marker 91, Bay Side: a 

public hearing concerning the request for a 2COP Alcoholic Beverage Use Permit, 

which would allow for beer and wine for sale by the drink (consumption on 

premises) or in sealed containers for package sales. The subject property is 

commonly known as Tavernier Towne Shopping Center and is legally described as 

Part of Lot 15 and Part Government Lot 2, Sections 33 and 34, Township 62 South, 

Range 38 East, Key Largo, Monroe County, Florida, having Real Estate number 

00089910-000100 (File 2018-020).  

Meeting: April 25, 2018

I REQUEST: 1 

The applicant, Thitari Thonubol - agent for J-Dao, LLC, doing business as J Dao Sushi Thai - 2 

requests approval of a 2COP alcoholic beverage special use permit, which would allow for beer 3 

and wine for sale by the drink (consumption on premises) or in sealed containers for package 4 

sales, for use at the J Dao Sushi Thai restaurant located on property at 91260 Overseas 5 

Highway, in the Tavernier Towne Shopping Center, Tavernier. 6 

 7 
Subject Property outlined in blue, with Land Use Districts Overlaid (Aerial dated 2015) 8 
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II BACKGROUND INFORMATION: 1 

Location / Address: 91260 Overseas Hwy, Tavernier, Mile Marker 91, bayside 2 

Legal Description: Part of Lot 15 and Part Government Lot 2, Sections 33 and 34, Township 3 

62 South, Range 38 East, Key Largo, Monroe County, Florida 4 

Real Estate Number: 00089910-000100 5 

Applicant/Agent: Thitari Thonubol, agent for J-Dao, LLC, dba J Dao Sushi Thai 6 

Property Owner: Puyanic Max D Trustee for Trust No. 201 7 

Size of Site: 671,711 ft² (15.42 acres) 8 

Land Use District: Urban Commercial (UC) 9 

Future Land Use Map (FLUM) Designation: Mixed Use/Commercial (MC) 10 

Tier Designation: III (infill area) 11 

Existing Use: Commercial retail 12 

Existing Vegetation / Habitat: Developed/scarified 13 

Community Character of Immediate Vicinity: Mixed Use (Commercial Retail, Office, 14 

Restaurant, Hospital). 15 

Flood Zone: AE – EL 9 / AE - EL 8 16 

 17 

III RELEVANT PRIOR COUNTY ACTIONS: 18 

The existing site plan was approved under a major conditional use permit, last modified in 2003 19 

with the recording of Planning Commission Resolution No. P67-02.  The major conditional use 20 

permit and site plan was also amended in 1998 with the recording of Resolution P5-98. 21 

 22 

IV REVIEW OF APPLICATION: 23 

Pursuant to Section 3-6(e) of the Monroe County, Florida, Code of Ordinances (the “Code”), the 24 

Planning Commission shall give due consideration to the following factors as they may apply to 25 

the particular application prior to rendering its decision to grant or deny the requested permit: 26 

 27 

(1) The effect of such use upon surrounding properties and the immediate neighborhood as 28 

represented by property owners within 500 feet of the premises.  29 

 30 

The existing J Doa Sushi Thai restaurant is located in the Tavernier Town Shopping Center. 31 

The Tavernier Town Shopping Center includes commercial retail, office and restaurant uses. 32 

Surrounding properties within 500 feet of the restaurant premises include the developed 33 

property within the Tavernier Town Shopping Center, the hospital to the east and vacant 34 

land to the north and west. 35 

 36 

The following businesses on at the Tavernier Town Shopping Center and neighboring 37 

property have held an Alcoholic Beverage License: 38 
 39 

Business Name/ 

Description 

Business Type License 

Type 

License No. Status 

B & B Theaters 

91264 Overseas Hwy 

Cinema 2COP BEV5403168 Current, 

Active 

3/31/2019 
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Business Name/ 

Description 

Business Type License 

Type 

License No. Status 

CVS/Pharmacy 

91410 Overseas Hwy 

Pharmacy, 

Retail 

2APS BEV5401132 Current, 

Active 

3/31/2019 

The Pizza Ranch 

91500 Overseas Hwy 

Restaurant 2COP BEV5401384 Null and Void 

Dillon’s Public 

House/Bill’s Liquors 

91200 Overseas Hwy 

Bar 5COP BEV5400235 Current, 

Active 

3/31/2019 

Great Wall Chinese 

Restaurant 

91200 Overseas Hwy 

Restaurant 2COP BEV5401261 Current, 

Active 

3/31/2019 

Winn Dixie 

91200 Overseas Hwy 

Retail 2APS BEV5400115 Current, 

Active 

03/31/2019 

Country Gulls 

Restaurant  

91260 Overseas Hwy 

Restaurant 2COP BEV5402535 Closed,  

03/31/2006 

Dreyer Thomas 

Donald  

91260 Overseas Hwy 

Restaurant 2COP BEV5400862 Closed,  

03/31/2007 

Paesano Italia Cucina 

91260 Overseas Hwy 

Restaurant 2COP BEV5403381 Closed,  

03/31/2015 

Tasters Grille and 

Market 

91252 Overseas Hwy 

Restaurant, 

retail 

2COP BEV5403055 Null and 

Void,  

03/31/2014 

 1 

Staff found that historically, 2COP Alcoholic Beverage Licenses had been held by different 2 

restaurants at the applicant’s location, 91260 Oversease Hwy, in the Tavernier Towne 3 

Shopping Center. The most recent license having been closed 03/31/2015. 4 

 5 

Staff does not anticipate that approval of the requested 2COP Alcoholic Beverage Use 6 

Permit would have an adverse effect on surrounding properties or the immediate 7 

neighborhood. 8 

 9 

Please note that no members of the community, either in support or opposition to the 10 

application, contacted the Planning and Environmental Resources Department as of the date 11 

of this report. 12 

 13 

IN COMPLIANCE 14 

 15 

(2) The suitability of the premises in regard to its location, site characteristics and intended 16 

purpose. Lighting on the permitted premises shall be shuttered and shielded from 17 

surrounding properties, and construction of such permitted properties shall be 18 

soundproofed. In the event music and entertainment are permitted, the premises shall be air 19 

conditioned: 20 



 

Alcoholic Beverage Use Permit (File # 2018-020)  PC Memorandum 4/25/2018 

91260 Overseas Highway, Tavernier Page 4 of 5 

 1 

The restaurant is located in the Tavernier Towne Shopping Center. Given the property’s 2 

location within the Urban Commercial (UC) Land Use District, which permits commercial 3 

retail uses, the subject premises would be suitable. 4 

 5 

 6 
Subject Property showing location of restaurant (plan provided by applicant) 7 

 8 

Lighting on the premises is subject to the County Land Development Code. If necessitated 9 

by a future substantial improvement or a change of use or expansion of use, any 10 

nonconforming lighting would have to be brought into compliance to the greatest extent 11 

practical pursuant to LDC Section 114-164. Any new outdoor lighting installed in the future 12 

would be subject to LDC Chapter 114, Article VI. 13 

 14 

No music or entertainment is proposed by the applicant. 15 

 16 

IN COMPLIANCE 17 

 18 

(3) Access, traffic generation, road capacities, and parking requirements: 19 

 20 

The Tavernier Towne Shopping Center is oriented towards the Overseas Hwy with two 21 

vehicular access point to U.S. 1. The site is developed under a major conditional use permit 22 

and at the time of the last site plan approval in 2003, it was found that the parking and road 23 

capacities were adequate for all uses on the site. No changes to access or parking are 24 

J Dao Sushi Thai 

912600 Overseas Hwy 
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proposed by the applicant as part of the subject application, and none would be required by 1 

the Land Development Code at this time. The proposed use is not anticipated to have an 2 

impact on traffic generation or road capacities due to the use being the same use as currently 3 

approved and allowed on the property. 4 

 5 

The application included a boundary survey that indicates the location of existing parking 6 

spaces. The site was designed to accommodate the existing commercial retail structure and 7 

its intended uses. The granting of a 2COP Alcohol Beverage Special Use Permit would not 8 

increase the parking requirements for the site. 9 

 10 

IN COMPLIANCE 11 

 12 

(4) Demands upon utilities, community facilities and public services: 13 

 14 

It is not anticipated that the approval of the requested 2COP alcohol beverage use permit 15 

would increase demands upon any utilities, community facilities or public services. 16 

 17 

(5) Compliance with the county's restrictions or requirements and any valid regulations: 18 

 19 

As of the date of this report, there are no any open code compliance cases related to the 20 

property. 21 

 22 

V RECOMMENDATION: 23 
 24 

Staff recommends APPROVAL to the Planning Commission of the requested 2COP Alcoholic 25 

Beverage Use Permit, which would allow for beer and wine for sale by the drink (consumption 26 

on premises) or in sealed containers for package sales, with the following conditions (however, 27 

valid objections from surrounding property owners at the public hearing may lead the Planning 28 

and Environmental Resources Department to reevaluate the recommendation or suggested 29 

conditions): 30 

 31 

1. Alcoholic Beverage Use Permits issued by virtue of Section 3-6 of the Monroe County Code 32 

shall be deemed to be a privilege running with the land. The sale of the real property that has 33 

been granted an Alcoholic Beverage Use Permit shall automatically vest the purchaser 34 

thereof with all rights and obligations originally granted or imposed to or on the applicant. 35 

Such privilege may not be separated from the fee simple interest in the realty. 36 

 37 

2. Alcohol service sales and consumption shall occur only within areas allowed for such use 38 

and approved by the Monroe County Planning & Environmental Resources Department. 39 

 40 

3. In the event that the holder’s license by the Florida Department of Business and Professional 41 

Regulation (DBPR) expires and lapses, this Alcoholic Beverage Use Permit approval shall 42 

be null and void as of the date of the DBPR license expiration. Additional approval by the 43 

Planning Commission shall be required to renew the Alcoholic Beverage Use Permit. 44 

 45 

VI ATTACHMENTS: 46 
 47 
Attachment 1: Monroe County Code Section 3-6, Regulation and control over sale 48 
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Monroe County Code – Chapter 3, Alcoholic Beverages 

Sec. 3-6. - Regulation and control over sale [of alcoholic beverages].  

(a) Establishment of use permit procedure. This section is designed and intended to provide for reasonable regulation 
and control over the sale of alcoholic beverages within the unincorporated areas of the county by establishing an 
alcoholic beverage use permit procedure and providing criteria to be used to ensure that all future proliferation of 
alcoholic beverage use enterprises within the unincorporated areas of the county be compatible with adjoining and 
surrounding land uses and the county's comprehensive plan, and that alcoholic beverage use permits not be granted 
where such uses will have an adverse impact upon the health, safety and welfare of the citizens and residents of the 
county. All persons, firms, partnerships or corporations who have received approval from the zoning board or board 
of county commissioners under the former provisions of section 19-218 of the Monroe County Code, as same 
heretofore existed, shall retain all rights and privileges heretofore granted under such section.  

(b) New applicants for permit. All persons desiring to sell alcoholic beverages upon any premises located within the 
unincorporated areas of the county and who desire to do so upon a premises not heretofore approved by the zoning 
board or board of county commissioners under the former section 19-218, shall obtain an alcoholic beverage use 
permit using the procedure outlined in subsection (d) of this section.  

(c) Classifications. Corresponding to those alcoholic beverage license classifications as heretofore and hereafter 
adopted by the state, alcoholic beverage use permits hereafter issued pursuant to this chapter shall be classified as 
follows:  

(1) 1APS: Beer, package only; 

(2) 1COP: Beer, on-premises and package; 

(3) 2APS: Beer and wine, package only; 

(4) 2COP: Beer and wine, on-premises and package; 

(5) 6COP: Beer, wine and liquor, on-premises and package; 

(6) 6COP SRX: Restaurant, no package sales; 

(7) 6COP SR: Restaurant, package sale; 

(8) 6COP S: Motel, package sales; 

(9) 6COP SBX: Bowling, no package sales; 

(10) 6COP SPX: Boat, no package sales; 

(11) 3BPS: Beer, wine and liquor, package sales only; 

(12) 3M: Additional license for 6COP, over three bars; and 

(13) 12RT: Racetrack, liquor, no package sales. 

(d) Procedure. The following procedure shall be followed on any application for an alcoholic beverage use permit 
hereafter made:  

(1) Applications for alcoholic beverage use permits shall be submitted to the director of planning in writing on forms 
provided by the director. Such applications must be signed by the owner of the real property for which the permit 
is requested. Lessees of the premises may apply for such permits, provided that proper authorization from the 
owner of the premises is given and the application for permit is cosigned by such owner.  

(2) Upon receipt of a properly completed and executed application for an alcoholic beverage use permit stating the 
exact classification requested along with the necessary fee, the director of planning shall schedule a public 
hearing before the planning commission and shall advise the applicant of the date and place of the public 
hearing.  

(3) Notice of the application and of the public hearing thereon shall be mailed by the director of planning to all 
owners of real property within a radius of 500 feet of the affected premises. In the case of a shopping center, the 
500 feet shall be measured from the perimeter of the entire shopping center itself rather than from the individual 
unit for which approval is sought. Notice shall also be provided in a newspaper of general circulation in the 
manner prescribed in section 110-5. For the purposes of this section, the term "shopping center" means a 
contiguous group of individual units, in any combination, devoted to commercial retail low-intensity uses, 
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commercial retail medium-intensity uses, commercial retail high-intensity uses, and office uses, as those 
phrases are defined in section 101-1, with immediate off-street parking facilities, and originally planned and 
developed as a single project. The shopping center's single project status shall not be affected by the nature of 
the ownership of any of the individual office or commercial retail units, within the shopping center.  

(4) At the hearing before the planning commission, all persons wishing to speak for or against the application shall 
be heard. Recommendations or other input from the director of planning may also be heard prior to any decision 
by the planning commission.  

(e) Criteria. The planning commission shall give due consideration to the following factors as they may apply to the 
particular application prior to rendering its decision to grant or deny the requested permit:  

(1) The effect of such use upon surrounding properties and the immediate neighborhood as represented by 
property owners within 500 feet of the premises. For the purposes of this section, the term "premises" means 
the entire project site of a shopping center;  

(2) The suitability of the premises in regard to its location, site characteristics and intended purpose. Lighting on the 
permitted premises shall be shuttered and shielded from surrounding properties, and construction of such 
permitted properties shall be soundproofed. In the event music and entertainment are permitted, the premises 
shall be air conditioned;  

(3) Access, traffic generation, road capacities, and parking requirements; 

(4) Demands upon utilities, community facilities and public services; and 

(5) Compliance with the county's restrictions or requirements and any valid regulations. 

(f) Approval by planning commission. The planning commission may grant approval based on reasonable conditions 
considering the criteria outlined herein.  

(g) Where permitted. Alcoholic beverage use permits may be granted in the following land use districts: urban 
commercial; suburban commercial; suburban residential where the site abuts U.S. 1; destination resort; mixed use; 
industrial and maritime industries. Notwithstanding the foregoing, alcoholic beverage sales may be permitted at 
restaurants, hotels, marinas and campgrounds regardless of the land use district in which they are located. Nothing 
contained herein shall exempt an applicant from obtaining a major or minor conditional use approval when such is 
otherwise required by the county development regulations in part II of this Code.  

(h) Transferability. Alcoholic beverage use permits issued by virtue of this section shall be deemed to be a privilege 
running with the land. The sale of the real property that has been granted an alcoholic beverage use permit shall 
automatically vest the purchaser thereof with all rights and obligations originally granted or imposed to or on the 
applicant. Such privilege may not be separated from the fee simple interest in the realty.  

(i) Appeals. All persons aggrieved by the actions of the planning commission in granting or denying requested alcoholic 
beverage permits may request an appeal hearing before a hearing officer under chapter 102, article VI, division 2 by 
filing the notice required by that article within 30 days after the date of the written decision of the planning 
commission.  

(j) Successive applications. Whenever any application for alcoholic beverage approval is denied for failure to meet the 
substantive requirements of these regulations, an application for alcoholic beverage approval for all or a portion of 
the same property shall not be considered for a period of two years unless a super-majority of the planning 
commission decides that the original decision was based on a material mistake of fact or that there exists changed 
conditions and new facts, not existing at the time of the original decision, that would justify entertaining a new 
application before the expiration of the two-year period. However, in the case of a shopping center, as defined in 
subsection (d)(3) of this section, this subsection shall only apply to the commercial retail unit within the shopping 
center for which approval was sought and not the entire shopping center site itself.  

 
(Code 1979, § 19-218; Ord. No. 1-1973, § 1(art. XI, § 5); Ord. No. 5-1974, § 27; Ord. No. 20-1975, § 67; Ord. No. 29-
1978, § 1; Ord. No. 5-1979, § 1; Ord. No. 17-1980, § 12; Ord. No. 4-1985, §§ 1, 2; Ord. No. 39-1986, § 2; Ord. No. 55-
1987, §§ 1—3; Ord. No. 19-1993, § 14)  



































































File # 2018-026 Sign Variance  PC Staff Report Supplement 5/30/2018 

27205 Overseas Highway, Ramrod Key Page 1 of 6 

 
MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
 

To:  Monroe County Planning Commission 
 

Through: Emily Schemper, Acting Senior Director of Planning & Environmental Resources 
 

From:  Devin Tolpin, Planner 
 

Date:  May 4, 2018 
 

Subject: Supplemental Memo to Staff Report dated April 6, 2018, regarding a request 

for a Sign Variance on property located at 27205 Overseas Highway, Ramrod Key, 

having Real Estate Number 00114030-000500, (File # 2018-026) 
 

Meeting Date: May 30, 2018 

 

I REQUEST: 1 
The applicant is requesting a Sign Variance to maximum sign allowances in Chapter 142 of the 2 

Monroe County Land Development Code (LDC). The sign variance is requested for an 3 

additional ground mounted sign to be located on the subject property. The additional sign is a 4 

double faced 232 square foot (116 square foot per face) ground mounted sign. The existing 5 

ground mounted sign will be modified to match the dimensions of the proposed sign (double 6 

faced 232 square foot sign, 116 square feet per face). The proposed variance would result in a 7 

total of two (2) ground mounted signs, one located at each entrance drive to serve each of the 8 

two uses on the site, with a total ground mounted sign face area of 464 square feet, fronting 9 

U.S.1., on the subject property, located at Boondocks Grille & Draft House, 27205 Overseas 10 

Highway, Ramrod Key. 11 

 12 

 13 

 14 
Subject Property (outlined in blue) with Land Use (Zoning) Districts, 2015 Aerial 15 
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ADDITIONAL INFORMATION: 1 
On February 7, 2018, the applicant submitted an application for the subject request for a Sign 2 

Variance to maximum sign allowances. The variance request was initially heard at the April 3 

25, 2018 Planning Commission hearing. At the hearing, it became clear that the intent of this 4 

application was to obtain a variance to maximum sign allowances only, without receiving 5 

approval for a specific sign. Staff was made aware that the sign labeled ‘proposed sign’ in the 6 

request for a sign variance application was not intended to be a representation of the actual 7 

proposed sign. The applicant requested a continuance to the May 30, 2018 meeting.  8 

 9 

On April 26, 2018 the applicant submitted a revised plan of the proposed ground mounted 10 

sign. A screenshot of the proposed sign is pictured below: 11 

 12 

 13 
 14 

  15 
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For reference, a photo of the existing ground mounted sign and the site plan indicating the location 1 

of the existing (green X) and proposed (red X) ground mounted signs are pictured below: 2 

 3 

 4 

 5 
Existing ground mounted sign 6 

 7 

 8 

 9 
 10 

Proposed Site Plan 11 
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II REVIEW OF APPLICATION: 1 
No changes have been made to the applicant’s descriptions of how each of the standards 2 

necessary in order for approval of the requested variance are met, pursuant to LDC Section 142-3 

6. No changes have been made to staff’s review for compliance with these standards.  4 

 5 

Pursuant to LDC Section 142-2, Ground-mounted sign means any sign that is mounted on or 6 

supported by an upright or brace in or upon the ground, such upright or brace being directly 7 

attached in or upon the ground and independent of any other structure. Signs affixed to fences 8 

shall be considered ground-mounted signs. 9 

 10 

Pursuant to LDC Section 142-2, Frontage, property means the distance measured along a public 11 

or private right-of-way or easement including canals, shorelines and runways that affords 12 

vehicular access to the property between the points of intersection of the side lot lines with such 13 

right-of-way or easement. Where a street or highway is divided as occurs on Key Largo, a parcel 14 

of land in the median of the street or highway shall be considered to have a frontage on each 15 

side. All parcels that abut U.S.1 or County Road 905 shall be considered to have a frontage on 16 

such roads regardless of whether a curb cut exists. Also referred to as "property frontage."    17 

 18 

Pursuant to LDC Section 142-4(c)(1), within the Suburban Commercial (SC) Land Use District, 19 

every developed parcel of land with a commercial or other nonresidential use shall be allowed 20 

one illuminated or non-illuminated, ground-mounted sign of a height not more than 24 feet for 21 

each frontage as indicated in the following table: 22 

 23 

Permitted Size of Nonresidential Signs per Property Frontage 

Street Frontage (Linear feet) Maximum Area per Face 

(square feet) 

Total Face Area (square 

feet) 

Frontage on U.S.1 or a frontage road adjacent to U.S.1 

1 ft. to 150 ft. 75 sq. ft. 150 sq. ft. 

151 ft. to 300 ft. 100 sq. ft. 200 sq. ft. 

Over 301 ft. or more 200 sq. ft.  400 sq. ft.  

  24 

Electric signs and illuminated signs shall be subject to the requirements and restrictions of the 25 

LDC.  26 

 27 

Pursuant to LDC Section 142-5(d)(4), Construction and Operation of signs: 28 

 29 

a. All electric signs shall require a permit and shall be Underwriter's Laboratory approved or 30 

certified by a sign electrician specialty contractor or master sign contractor, or an electrical 31 

contractor, that the sign meets the standards established by the National Electrical Code, 32 

current edition. All electric signs shall be erected and installed by an entity authorized to do 33 

so by Chapter 6 of the Monroe County Code, and shall be in conformance with the National 34 

Electrical Code, current edition. The provision of electrical power to a power source or 35 

connection of a sign to existing electrical service shall be by an entity authorized by Chapter 36 

6. 37 

 38 
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b. Artificial light used to illuminate any sign from outside the boundaries of such sign shall be 1 

screened in a manner that prevents the light source from being visible from any right-of-way 2 

or adjacent property. 3 

 4 

c. Electronic message centers or automatic changing signs (ACS) shall comply with the 5 

following: 6 

1. Lamps/bulbs in excess of nine (9) watts for incandescent bulbs (or its equivalent if CFL, 7 

LED, or other type of bulb) are prohibited in the ACS matrix; 8 

2. ACS lamps/bulbs shall be covered by lenses, filters, or sunscreens;  9 

3. ACS signs shall be equipped with an operational night dimming device; and  10 

4. Other than the scrolling of written messages or non-animated graphics, all operating modes 11 

that result in animation as defined in Section 142-3(b) are prohibited.  12 

 13 

Pursuant to LDC Section 114-159, Outdoor Lighting: 14 

 15 

No structure or land shall be developed, used or occupied unless all outdoor lighting conforms 16 

to the requirements of this article and the sea turtle protection provisions of Chapter 12, Article 17 

V, unless otherwise specified within this chapter [chapter 114]. 18 

 19 

 20 

RECOMMENDATION: 21 

Staff recommends APPROVAL of the requested variance to maximum sign allowances, which 22 

would result in one (1) additional ground mounted sign on the subject property in the form of a 23 

double faced 232 square foot sign (116 square foot per face). The existing ground mounted sign 24 

will be modified to match the dimensions of the proposed sign (double faced 232 square foot 25 

sign, 116 square feet per face), which would result in a total of two (2) ground mounted signs, 26 

one located at each entrance drive to serve each of the two uses on the site, with a total ground 27 

mounted sign face area of 464 square feet, with the following conditions: 28 

 29 

1. The property owner must apply for and receive a building permit for the installation of the 30 

subject 232 square foot ground mounted sign.  31 

 32 

2. The property owner must apply for and receive a building permit for the proposed 33 

modifications to the existing ground mounted sign.  34 

 35 

3. This variance approval is based on the site plan by Jim Reynolds, PE dated 02/06/2018 and 36 

the sign dimension plan by Jim Reynolds, PE dated 4/25/2018 submitted with the Variance 37 

Application. Work not specified or deviations to the approved plans shall not be carried out 38 

without any required additional Planning & Environmental Resources Department approval. 39 

 40 

4. This variance approval does not waive or reduce any other sign allowances, nor waive the 41 

required sign allowances for any future development. 42 

 43 

 44 

 45 
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III  PLANS REVIEWED: 1 

A. Site Plan by Jim Reynolds, PE dated 02/06/2018 2 

B. Sign Dimension Plan by Jim Reynolds, PE dated 4/25/2018 3 

 4 
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MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
 

To:  Monroe County Planning Commission 
 

Through: Emily Schemper, Acting Senior Director of Planning & Environmental Resources 
 

From:  Devin Tolpin, Planner 
 

Date:  April 17, 2018 
 

Subject: Supplemental Memo to Staff Report dated April 6, 2018, regarding a request 

for a Sign Variance on property located at 27205 Overseas Highway, Ramrod 

Key, having Real Estate Number 00114030-000500, (File # 2018-026) 
 

Meeting Date: April 25, 2018 

 

Please note that following communication with the applicant, the subject sign of this 1 

Variance is proposed to be an illuminated ground mounted sign. All references to a non-2 

illuminated sign within the staff report should be disregarded. The illuminated aspects of 3 

the proposed ground mounted sign shall be subject to the requirements and restrictions of 4 

the Monroe County Land Development Code and will be reviewed for compliance prior to 5 

issuance of a building permit.  6 
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MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
 

To:  Monroe County Planning Commission 
 

Through: Emily Schemper, Acting Senior Director of Planning & Environmental Resources 
 

From:  Devin Tolpin, Planner 
 

Date:  April 6, 2018 
 

Subject: Request for a Sign Variance on property located at 27205 Overseas Highway, 

Ramrod Key, having Real Estate Number 00114030-000500, (File # 2018-026) 
 

Meeting Date: April 25, 2018 

 

I REQUEST: 1 
The applicant is requesting a Sign Variance to maximum sign allowances in Chapter 142 of 2 

the Monroe County Land Development Code (LDC). The sign variance is requested for an 3 

additional ground mounted sign to be located on the subject property. The additional sign is a 4 

double faced 232 square foot (116 square foot per face) non-illuminated ground mounted sign. 5 

The existing ground mounted sign will be modified to match the dimensions of the proposed 6 

sign (double faced 232 square foot sign, 116 square feet per face). The proposed variance 7 

would result in a total of two (2) ground mounted signs with a total ground mounted sign face 8 

area of 464 square feet, fronting U.S.1., on the subject property, located at Boondocks Grille & 9 

Draft House, 27205 Overseas Highway, Ramrod Key. 10 

 11 

 12 

 13 
Subject Property (outlined in blue) with Land Use (Zoning) Districts, 2015 Aerial 14 

 15 
 16 
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 1 
II BACKGROUND INFORMATION: 2 
 3 

Location/Address: 27205 Overseas Highway, Ramrod Key, Mile Marker 27.2 4 

Legal Description: Parcels of land in Sections 29 and 32, Township 66 South, Range 29 East, 5 

Ramrod Key, Monroe County, Florida (legal description in metes and bounds is provided in 6 

the application/file) 7 

Real Estate (RE) Numbers: 00114030-000500 8 

Property Owner/Applicant: L.J. Gator, L.C. dba Boondocks Grille & Draft House & 9 

Miniature Golf  10 

Agent: Jim Reynolds 11 

Size of Site: 56,743 square feet per Monroe County Property Appraiser (MCPA) 12 

Land Use District: Suburban Commercial (SC) 13 

Future Land Use Map (FLUM) Designation: Mixed Use/Commercial (MC) 14 

Tier Designation: III Infill Area 15 

Flood Zone: AE-7 16 

Existing Use: Mixed Use – Restaurant, Commercial Recreation 17 

Existing Vegetation/Habitat: Scarified 18 

Community Character of Immediate Vicinity: Commercial, Residential, Undeveloped Land 19 

 20 

III RELEVANT PRIOR COUNTY ACTIONS: 21 
 22 

On January 14, 1991 a building permit was issued (permit# 91102026) to construct a single 23 

325 square foot sign to be located on the front of the property. A site plan could not be located 24 

for this building permit. 25 

 26 

On July 18, 1991, the Planning Commission adopted Resolution No. 24-91 for approval of a 27 

2COP (beer and wine, on premises and package) alcoholic beverage use permit for the existing 28 

restaurant on the subject property. 29 

 30 

On March 19, 2002, a building permit was issued (permit# 02101077) for the installation of a 31 

218 square foot ground mounted sign to be located on the subject property for the restaurant 32 

known as Boondocks. According to the plan submitted, this sign was permitted to have a 33 

maximum height of 18 feet. It appears that this is the original permit for the existing ground 34 

mounted sign.  35 

 36 

On March 18, 2005, the Planning Director approved Development Order No. 01-05 approving 37 

an amendment to a deemed Minor CUP submitted by L.J. Gators, LLC for the construction of 38 

a miniature 18 hole golf course and a 300-square-foot golf equipment building and the 39 

construction of a gravel parking area.  40 

 41 

On September 12, 2006, the Planning Director approved a Minor Deviation to the Minor CUP 42 

for the construction of a covered walkway between the restaurant and the golf building and for 43 

ADA improvements. 44 

 45 
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On May 24, 2007, the Planning Director approved a Minor Deviation to the Minor CUP to 1 

expand the restaurant, outdoor seating area and ADA improvements.  2 

 3 

On July 23, 2007, the Planning Director approved a Minor Deviation to the Minor CUP to 4 

expand the restaurant, outdoor seating area and ADA improvements.  5 

 6 

On September 13, 2007, the Planning Commission adopted Resolution No. P45-07 approving 7 

a Nonresidential Rate of Growth Ordinance (NROGO) allocation award for the 2,500-square-8 

foot expansion of the restaurant. 9 

 10 

On October 21, 2017, The Planning Director approved a request for a Minor CUP for the 11 

proposed increase in restaurant seating and new parking lot on the adjacent parcel. 12 

 13 

On July 10, 2017, a building permit was issued (permit# 17102756) for the construction of a 14 

single 22 square foot wall mounted sign to be located above the entrance way of Boondocks 15 

Restaurant.  16 

 17 

IV REVIEW OF APPLICATION: 18 
 19 

Pursuant to LDC Section 142-2, Ground-mounted sign means any sign that is mounted on or 20 

supported by an upright or brace in or upon the ground, such upright or brace being directly 21 

attached in or upon the ground and independent of any other structure. Signs affixed to fences 22 

shall be considered ground-mounted signs. 23 

 24 

Pursuant to LDC Section 142-2, Frontage, property means the distance measured along a 25 

public or private right-of-way or easement including canals, shorelines and runways that 26 

affords vehicular access to the property between the points of intersection of the side lot lines 27 

with such right-of-way or easement. Where a street or highway is divided as occurs on Key 28 

Largo, a parcel of land in the median of the street or highway shall be considered to have a 29 

frontage on each side. All parcels that abut U.S.1 or County Road 905 shall be considered to 30 

have a frontage on such roads regardless of whether a curb cut exists. Also referred to as 31 

"property frontage."    32 

 33 

Pursuant to LDC Section 142-4(c)(1), within the Suburban Commercial (SC) Land Use 34 

District, every developed parcel of land with a commercial or other nonresidential use shall be 35 

allowed one illuminated or non-illuminated, ground-mounted sign of a height not more than 36 

24 feet for each frontage as indicated in the following table: 37 

 38 

Permitted Size of Nonresidential Signs per Property Frontage 

Street Frontage (Linear feet) Maximum Area per Face 

(square feet) 

Total Face Area (square feet) 

Frontage on U.S.1 or a frontage road adjacent to U.S.1 

1 ft. to 150 ft. 75 sq. ft. 150 sq. ft. 

151 ft. to 300 ft. 100 sq. ft. 200 sq. ft. 

Over 301 ft. or more 200 sq. ft.  400 sq. ft.  

  39 
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Pursuant to LDC Section 142-6(c), the Planning Commission is authorized to grant variances 1 

to LDC Chapter 142, Signs. 2 

 3 

The applicant is requesting approval of a variance to maximum sign allowances set forth in 4 

LDC Chapter 142 in order to install an additional ground mounted sign in the form of a double 5 

faced 232 square foot (116 square foot per face) non-illuminated sign located on the subject 6 

property. The existing ground mounted sign will be modified to match the dimensions of the 7 

proposed sign (double faced 232 square foot sign, 116 square feet per face). The proposed 8 

variance would result in a total of two (2) ground mounted signs with a total ground mounted 9 

sign face area of 464 square feet, fronting U.S.1., on the subject property. The subject property 10 

also has a single 22 square foot wall mounted sign fronting a private roadway. 11 

 12 

The site plan indicating the location of the existing (green X) and proposed (red X) ground 13 

mounted signs is pictured below: 14 

 15 

 16 
 17 

The existing and proposed ground mounted signs are pictured below: 18 

 19 
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 1 
Existing ground mounted sign 2 

 3 
 4 

 5 
Proposed modification of existing 6 

 ground mounted sign 7 
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 1 
Proposed ground mounted sign  2 

 3 

Pursuant to LDC Section 142-6, a variance may only be granted if the applicant demonstrates 4 

that all of the following standards are met: 5 

 6 

a. The literal interpretation and strict application of the signage provision and requirements 7 

of the code would cause undue and unnecessary hardship to the sign owner because of 8 

unique or unusual conditions pertaining to the specific building or parcel in question: 9 

 10 

The applicant states, “Two separate signs at each driveway of the two separate and distinct 11 

uses would promote safer traffic flow from the highway by clearly identifying the entrance 12 

to each one.”  13 

 14 

The mixed use site is situated along U.S.1 with approximately 386 linear feet of property 15 

frontage with two access drives. According to LDC Section 142-4(c)(1), the site is 16 

permitted a single illuminated or non-illuminated ground mounted sign with a maximum 17 

total face area of 400 square feet. Approval of this variance would result in the approval of 18 

a second ground mounted sign located approximately 145 feet from the existing ground 19 

mounted sign. Mixed use developments are not unusual within the county, but the diversity 20 

of the permitted uses (restaurant and commercial recreation) located on the same subject 21 

property is unusual. Strict application of the sign code limiting the subject property to a 22 

single ground-mounted sign would cause an undue and unnecessary hardship to the use of 23 

the building/structure in question because of the diverse nature of the two uses on site and 24 
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would not allow for improved business identification nor make it easier for the public to 1 

locate and identify their final destination on the subject property.  2 

 3 

IN COMPLIANCE 4 

 5 

b. The granting of this variance would not be materially detrimental to the property owners 6 

in the immediate vicinity: 7 

 8 

The applicant states, “Granting of the variance for a 2
nd

 ground mounted sign would not 9 

increase traffic, nor would a 2
nd

 sign adversely affect line of site to neighboring properties 10 

from the highway. Therefore, no materially detrimental effects to the owners in the 11 

immediate vicinity is anticipated.”   12 

 13 

Staff does not anticipate that granting the requested variance would be materially 14 

detrimental to the property owners in the immediate vicinity.  15 

 16 

IN COMPLIANCE 17 

 18 

c. The unusual conditions applying to the specific property do not apply generally to other 19 

properties in the county: 20 

 21 

The applicant states, “There are no other multi-use properties configured as this property 22 

is. It is a unique property in the County.” 23 

 24 

Mixed use developments are not unusual within the county, but the diversity of the 25 

permitted uses (restaurant and commercial recreation) located on the same subject property 26 

is unusual. The subject property is a 56,743 square foot mixed-use development composed 27 

of a restaurant and a miniature golf course that would each benefit from identifying 28 

signage. The property consists of 386 linear ft. of frontage along US1 with two access 29 

drives, one designated for each use of the property. Generally, parcels along US1 have a 30 

single access drive that would lead to a single principal structure or use of the property. 31 

The two driveways along US1 that direct access to each of the two uses of the subject 32 

property is an unusual condition that generally doesn’t apply to other properties in the 33 

County.  34 

 35 

IN COMPLIANCE 36 

 37 

d. The granting of the variance will not be contrary to the general objective of the sign code 38 

of the moderating size, number, and obtrusive placement of signs and the reduction of 39 

clutter:  40 

 41 

The applicant states, “Due to the relative large size of the parcel and highway frontage, the 42 

minimal increase in sign area is not contrary to the general objective of the sign code and 43 

will promote safer traffic flow from the highway” 44 

 45 

Pursuant to LDC Section 142-1, The purposes and intent of this chapter [Chapter 142, 46 

SIGNS], are to: 47 
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 (4) Encourage signs that help to visually organize the activities of the county, and 1 

 lend order and meaning to business identification and make it easier for the public 2 

 to locate and identify their destinations; 3 

 4 

 (5) Regulate the size, number and location of signs so that their purpose can be 5 

 served without unduly interfering with motorists and causing unsafe conditions; 6 

    7 

 (8) Authorize the use of signs in commercial and industrial areas that are:  8 

a. Compatible with their surroundings; 9 

b. Appropriate to the type of activity to which they pertain; 10 

c. An expression of  the identity of the individual proprietors and the 11 

community as a  whole; and 12 

d. Large enough to sufficiently convey a message about the owners or 13 

occupants of a particular premises, the commodities, products or devices 14 

available on such premises,  or the business activities conducted on such 15 

premises, yet small enough to prevent  excessive, overpowering advertising 16 

which would have a detrimental effect on the  character and appearance of 17 

commercial and industrial areas, or which could unduly distract the 18 

motoring public, causing unsafe motoring conditions; 19 

 20 

Based on the purposes and intent of Chapter 142 of the LDC, staff does not anticipate that 21 

granting the requested variance would be contrary to the general objective of the sign code 22 

of the moderating size, number, and obtrusive placement of signs and the reduction of 23 

clutter.  24 

 25 

IN COMPLIANCE 26 

 27 

e. The variance is not requested solely on the basis of economic hardship of the sign user: 28 

 29 

The applicant states, “The requested variance is not due at all on the basis of economic 30 

hardship of the sign user, but will help promote safer access from the highway”  31 

 32 

The applicant did not request the variance solely on the basis of economic hardship of the 33 

sign user.  34 

 35 

IN COMPLIANCE 36 

 37 

f. The variance shall be the minimum necessary to provide relief to the applicant: 38 

 39 

The applicant states, “The applicant only requests one additional sign for the 2
nd

 use on the 40 

premises with a minimal increase in sign face area (32 sf.).” 41 

 42 

It should be noted that in lieu of the requested sign variance, pursuant to LDC Section 142-43 

4(c)(1)(i), every developed parcel of land with greater than one commercial or other 44 

nonresidential use shall be allowed additional ground-mounted signage area if granted 45 

Administrative Variance as outlined in Section 142-6. Pursuant to LDC Section 142-6(b) 46 

The Planning Director is authorized to grant administrative variances to the maximum area 47 
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per face requirements set forth in Section 142-4(c)(1)i. for ground-mounted signs that 1 

accommodate more than a single user (i.e. tenant, business, organization).  2 

 3 

Pursuing an Administrative Variance would result in only a single ground mounted sign 4 

with a larger face area, which would not provide the relief the applicant is requesting. 5 

Concerning the proposed development, staff finds that the requested variance is the 6 

minimum necessary to provide relief to the applicant.  7 

 8 

IN COMPLIANCE 9 

 10 

g. The variance shall not permit a sign expressly prohibited in section 142-3(b): 11 

 12 

The applicant did not describe how this standard would be met. 13 

 14 

Staff has determined that the variance, if approved, will not permit a sign expressly 15 

prohibited in LDC Section 142-3(b). 16 

 17 

IN COMPLIANCE 18 

 19 

 20 

 21 

V RECOMMENDATION: 22 

 23 
Staff recommends APPROVAL of the requested variance to maximum sign allowances, 24 

which would result in one (1) additional ground mounted sign on the subject property in the 25 

form of a double faced 232 square foot (116 square foot per face) non-illuminated ground 26 

mounted sign. The existing ground mounted sign will be modified to match the dimensions of 27 

the proposed sign (double faced 232 square foot sign, 116 square feet per face), which would 28 

result in a total of two (2) ground mounted signs with a total ground mounted sign face area of 29 

464 square feet, with the following conditions: 30 

 31 

1. The property owner must apply for and receive a building permit for the installation of the 32 

subject 232 square foot ground mounted sign.  33 

 34 

2. The property owner must apply for and receive a building permit for the proposed 35 

modifications to the existing ground mounted sign.  36 

 37 

3. This variance approval is based on the site plan by Jim Reynolds, PE dated 02/06/2018, 38 

submitted with the Variance Application. Work not specified or deviations to the approved 39 

plans shall not be carried out without any required additional Planning & Environmental 40 

Resources Department approval. 41 

 42 

4. This variance approval does not waive or reduce any other sign allowances, nor waive the 43 

required sign allowances for any future development. 44 

 45 

VI  PLANS REVIEWED: 46 

A. Site Plan by Jim Reynolds, PE dated 02/06/2018 47 
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Aguila-Ilze

From: Kevin <27425rrk@gmail.com>
Sent: Friday, April 20, 2018 11:49 AM
To: Aguila-Ilze
Subject: Boondocks Sign

Do we really need more signage for Boondocks? Especially an illuminated one? 
Can’t miss the place as it is. And I’m sure after Boondocks gets their new sign, Looe Key Tiki will want a bigger 
one as well, so where will it end. Please consider our night sky, and light pollution. We moved here to get away 
from “Big City” lights. 
 
Kevin T, Ramrod Key 
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Aguila-Ilze

From: Michelle McCusker <mcmmdc@aol.com>
Sent: Friday, April 27, 2018 10:36 PM
To: Aguila-Ilze
Subject: Boondocks sign

Follow Up Flag: Follow up
Flag Status: Flagged

Please veto the Boondocks new sign application. This will only further diminish the natural beauty of Ramrod. The 
present sign is more than adequate to advertise the presence of the restaurant. Do we need to further damage the dark 
night sky on this island? There is no reason for a second sign to exist as the restaurant is not hidden off the main road or 
in need of further roadside blandishment. 
 
Sincerely 
Michelle McCusker 
27395 St Lucie Ln 
Ramrod Key 
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Aguila-Ilze

From: Bill and Mary <huntermarybill@bellsouth.net>
Sent: Thursday, May 17, 2018 3:12 PM
To: Aguila-Ilze
Subject: Planning Commission File 2018-026 - Boondocks Sign

Planning Commissioners, 
At your April meeting I expressed concern about variances and asked for detailed discussion 
about how the Boondocks application met all the criteria for a variance from code 
requirements. 
I did so because in your January 2018 meeting you approved a variance for the Perry hotel on 
Stock Island. The request and the approval rationale is similar to Boondocks – two different 
uses on a property with two driveways. 
 
In the Stock Island variance, the signs face Shrimp Road with little traffic destined for 
anywhere but the businesses in question. 
In the Boondocks case the signs face US1 with considerable traffic and arguably setting 
precedent for other commercial parcels with multiple uses and entrances. 
 
For the sake of both residents and other business owners who will be watching this closely it 
will be helpful to clearly understand how and when the limits imposed by the sign code can be 
overridden by a variance.  
 
What characteristics of a parcel of property qualify it to be considered separate parcels for 
purposes of allowing multiple signs? 
 
I look forward to your discussion. 
 
Bill Hunter 
Sugarloaf 
 
PS. Of all the businesses along US1 in the Lower Keys, Boondocks has the nicest landscaping on 
US1 frontage, hands down. They also provide a great service to the community by hosting 
political and benefit functions for the community. They are a great asset to our community. 
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MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
 

To:  Monroe County Planning Commission 
 

Through: Emily Schemper, Acting Senior Director of Planning & Environmental Resources 
 

From:  Janene Sclafani, Senior Planner 
 

Date:  April 4, 2018 
 

Subject: Request for a Variance on property located at 24326 Overseas Highway, 

Summerland Key, Real Estate Numbers 00190830-000000 (File# 2018-037) 
 

Meeting Date: May 30, 2018 

 

I REQUEST: 1 
 2 

The applicant is requesting a Variance to the parking requirements in Chapter 114, Article III 3 

of the Monroe County Land Development Code (LDC). The request is for a reduction of 18 4 

off-street parking spaces from the required 35 off-street parking spaces. Approval of the 5 

Variance would result in a total of 17 off-street parking spaces. The Variance is for the 6 

proposed development of four (4) employee housing units on a property with an existing 7 

marina and one existing market rate unit. 8 
 9 

 10 
Subject Property (center, outlined in blue) with Land Use (Zoning) Districts, 2015 Aerial 11 

 12 
 13 
 14 
 15 
 16 
 17 
 18 
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II BACKGROUND INFORMATION: 1 
 2 

Address: 24326 Overseas Highway, Summerland Key, Mile Marker 24.5 (Ocean side) 3 

Legal Description: Lots 9, 10, 11, 12, & 13, Block 2, Summerland Key Cove Addition 2, 4 

according to the map or plat thereof, as recorded in Plat Book 4, Page 100, of the Public 5 

Records of Monroe County, Florida 6 

Real Estate (RE) Numbers: 00190830-000000 7 

Property Owner/Applicant: Summerland Key Marina, LLC 8 

Agent: Rick Milelli and Teresa Smith / Meridian Engineering, LLC 9 

Size of Site: 30,000 square feet / 0.689 acres (based on Monroe County’s Property Record 10 

Cards and the site plan) 11 

Land Use District: Suburban Commercial (SC) 12 

Future Land Use Map (FLUM) Designation: Mixed Use/Commercial (MC) 13 

Tier Designation: III (Infill Area) 14 

Flood Zone: AE-10 15 

Existing Uses: Marina and one attached residential dwelling unit 16 

Existing Vegetation / Habitat: Scarified  17 

Community Character of Immediate Vicinity: Institutional, commercial, and single family 18 

residential across the canal. 19 

 20 

III RELEVANT PRIOR COUNTY ACTIONS: 21 
 22 

On July 30, 1990, Development Order #15-90 approving a Minor Conditional Use was 23 

signed by the Planning Director and recorded on September 28, 1990. The approval allowed 24 

the request by Sherman Marine to construct a 3,000 square foot addition to an existing 25 

commercial building located on lots 10-13. Lot 9 was later aggregated.  26 

 27 

On September 8, 2010, the Planning Commission approved Resolution No. P19-10, recorded 28 

on December 2, 2010, granting a variance request by Summerland Key Marina, LLC for a 29 

reduction of 15 feet from the required 25 foot front yard setback, a reduction of 10 feet from 30 

the required 10 foot side yard setback along the eastern property line, a reduction of 5 feet 31 

from the required 10 foot side yard setback along the western property line, a reduction of 10 32 

feet from the required 10 foot class C-bufferyard along the eastern property line, a reduction 33 

of 5 feet from the required 10 foot class C-bufferyard along the western property line, and a 34 

reduction of 16 off-street parking spaces from the required 33 off-street parking spaces.  35 

 36 

On September 8, 2010, the Planning Commission approved Resolution No. P20-10, recorded 37 

on December 2, 2010, granting a request by Summerland Key Marina, LLC for an 38 

Amendment to a Major Conditional Use Permit. The Amendment allowed for improvement 39 

of the existing marina building, construction of four (4) new employee housing units within 40 

the existing building, installation of one (1) boat rack, changing the commercial retail 41 

intensity from low to medium, modifying off-street parking area, installation of landscaping, 42 

and carrying out various other associated site improvements; this Amendment expired 43 

December 2, 2013. 44 
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 1 

On April 5, 2018 the Acting Planning Director signed Development Review Committee 2 

Resolution No. 01-17, recommending to the Planning Commission approval of a request filed 3 

by Meridian Engineering, LLC on behalf of Summerland Key Marina, LLC for an 4 

Amendment to a Major Conditional Use Permit which would allow for the completion of the 5 

remaining development consisting of construction of four (4) new employee housing units 6 

located within the existing marina building, modification of the off-street parking area, 7 

installation of landscaping, and improvement of the existing marina building. A 8 

recommended condition of approval is that either compliance with the current parking 9 

requirements of the LDC, or a variance to the current parking requirements (i.e., this 10 

application) be granted prior to Planning Commission approval of the Amendment to the 11 

Major CUP. 12 

 13 

IV REVIEW OF APPLICATION: 14 
 15 

Pursuant to Monroe County Land Development Code (LDC) Chapter 102, Article VI, 16 

Division 1, variances to the off-street parking requirements set forth in LDC Chapter 114, 17 

Article III must be heard by the Planning Commission. The proposed variance would result 18 

in a total of 17 off-street parking spaces from the required 35. 19 

 20 

Pursuant to LDC Section 102-187, a variance may only be granted if the applicant 21 

demonstrates that all of the following standards are met: 22 

 23 

(1) The applicant demonstrates a showing of good and sufficient cause: 24 

 25 

The applicant states, “the Monroe County Code changed to require more parking.”  26 

 27 

On September 8, 2010, the Planning Commission approved Resolution No. P19-10, 28 

recorded on December 2, 2010, granting a variance request by Summerland Key Marina, 29 

LLC for a reduction of 16 off-street parking spaces from the required 33 off-street 30 

parking spaces in addition to setbacks. However, subsequent to the approval of that 31 

parking variance and the first CUP Amendment approval (both approved on September 8, 32 

2010 by the Planning Commission), the parking requirements for multifamily dwelling 33 

units have been amended from 1.5 to 2 spaces per each one-bedroom unit. This change in 34 

the LDC now requires the Applicant to obtain a new parking variance for the proposed 35 

project.  Therefore, staff agrees that the applicant has demonstrated good and sufficient 36 

cause for the requested variance. 37 

 38 

IN COMPLIANCE 39 

 40 

(2) Failure to grant the variance would result in exceptional hardship to the applicant: 41 

 42 

LDC Section 101-1 defines “exceptional hardship” as “a burden on a property owner that 43 

substantially differs in kind or magnitude from the burden imposed on other similarly 44 

situated property owners. Financial difficulty/hardship does not qualify as exceptional 45 

hardship.” 46 
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 1 

The applicant states, “the site is fully developed. There is no open area left for parking.”  2 

 3 

Staff notes that due to the development already located onsite and amendments to parking 4 

requirements, the applicant has provided parking to the maximum extent practicable. In 5 

addition, on September 8, 2010, the Planning Commission approved Resolution No. P19-6 

10, recorded on December 2, 2010, granting a variance request by Summerland Key 7 

Marina, LLC for a reduction of 16 off-street parking spaces from the required 33 off-8 

street parking. Without approval of the currently requested variance, the applicant cannot 9 

develop the affordable units previously approved, therefore, staff agrees failure to grant 10 

the variance would result in exceptional hardship.   11 

 12 

IN COMPLIANCE 13 

 14 

(3) Granting the variance will not result in increased public expenses, create a threat to 15 

public health and safety, create a public nuisance, or cause fraud or victimization of the 16 

public: 17 

 18 

The applicant states “granting the variance will not cause the aforementioned to occur.” 19 

 20 

Staff does not anticipate that granting the requested variance would result in increased 21 

public expenses, create a threat to public health and safety, create a public nuisance, or 22 

cause fraud or victimization of the public.  23 

 24 

IN COMPLIANCE 25 

 26 

(4) The property has unique or peculiar circumstances, which apply to this property, but 27 

which do not apply to other properties in the same zoning district:  28 

 29 

The applicant states, “Yes. The property has a storage facility that can be utilized for 30 

affordable housing.”  31 

 32 

Staff notes that the property previously received a variance to parking requirements and 33 

setbacks for the proposed development of affordable housing units, the proposed site plan 34 

is consistent with the previously approved site plan under Planning Commission 35 

Resolution No. P19-10. In addition, on September 21, 2011, the Board of County 36 

Commissioners approved Ordinance No. 013-2011, recorded on October 13, 2011, 37 

amending Monroe County Code Section 114-67(c) revising the minimum required 38 

number of off-street parking spaces for multifamily dwelling units from 1.5 per unit to 39 

the current standards. 40 

 41 

 42 

IN COMPLIANCE 43 

 44 
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(5) Granting the variance will not give the applicant any special privilege denied other 1 

properties in the immediate neighborhood in terms of the provisions of this chapter or 2 

established development patterns: 3 

 4 

The applicant states, “granting the variance will not give the applicant special privilege.” 5 

 6 

On September 30, 2015, the Planning Commission approved Resolution No. P20-15, 7 

granting a request by the neighboring property to the west, Mote Marine laboratory, 8 

located at 24244 Overseas Hwy, for a variance to the off-street parking requirements.  9 

 10 

Staff does not anticipate the approval of the variance would grant the applicant any 11 

special privilege denied other properties in the immediate neighborhood in terms of the 12 

provisions of this chapter or established development patterns.  13 

 14 

IN COMPLIANCE 15 

 16 

(6) Granting the variance is not based on disabilities, handicaps or health of the applicant or 17 

members of his family: 18 

 19 

The applicant states, “Granting of the requested variances are not based on disabilities, 20 

handicaps, or health of the applicant or family members.” 21 

 22 

Concerning the proposed development, granting the requested variances would not be 23 

based on disabilities, handicaps or health of the applicant or their family members. 24 

 25 

IN COMPLIANCE 26 

 27 

(7) Granting the variance is not based on the domestic difficulties of the applicant or his 28 

family: 29 

 30 

The applicant states, “Granting of the variance is not based on any domestic difficulties 31 

faced by the applicant.” 32 

 33 

Concerning the proposed development, granting the requested variances would not be 34 

based on the domestic difficulties of the applicant or their family. 35 

 36 

IN COMPLIANCE 37 

 38 

(8) The variance is the minimum necessary to provide relief to the applicant: 39 

 40 

The applicant states, “the requested variance is the minimum required.”  41 

 42 

As previously mentioned, due to the development already located onsite and amendments 43 

to parking requirements approved by BOCC Ordinance No. 013-2011, the applicant has 44 

provided parking to the maximum extent practicable. In addition, on September 8, 2010, 45 

the Planning Commission approved Resolution No. P19-10, granting a variance request 46 
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by Summerland Key Marina, LLC for a reduction of 16 off-street parking spaces from 1 

the required 33 off-street parking; the proposed site plan is consistent with the previously 2 

approved site plan. Therefore, staff agrees that granting the variance is the minimum 3 

necessary for the proposed development as shown on the site plan in order to provide 4 

relief to the applicant.  5 

 6 

IN COMPLIANCE 7 

 8 

V RECOMMENDATION: 9 
Staff recommends APPROVAL of the requested variance to parking requirements with the 10 

following conditions: 11 

 12 

1. This variance approval is based on the site plan by Rick Milelli, P.E., of Meridian 13 

Engineering, LLC, dated March 13, 2017, submitted with the Variance Application. 14 

Work not specified or deviations to the approved plans shall not be carried out without 15 

any required additional Planning & Environmental Resources Department approval. 16 

 17 

2. This variance approval does not waive or reduce any other parking requirements, nor 18 

waive the required parking requirements for any future development. 19 

 20 

VI  PLANS REVIEWED: 21 

A. Site Plan by Rick Milelli, P.E. dated March 13, 2017 22 

B. Boundary Survey by Robert E. Reece, PSM dated April 25, 2017 23 
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Aguila-Ilze

From: margaret edgington <islandcandy46@gmail.com>
Sent: Tuesday, May 22, 2018 11:22 AM
To: Aguila-Ilze
Subject: SUMMERLAND KEY MARINA, 24326 OVERSEAS HIGHWAY, SUMMERLAND KEY, M

Follow Up Flag: Follow up
Flag Status: Flagged

I wish to have this letter placed in the public comment for the item 5 SUMMERLAND KEY MARINA, 24326 
OVERSEAS HIGHWAY, SUMMERLAND KEY, M 
ILE MARKER 24.5 OCEAN SIDE 
 
the hearing is set for May 30, 2018 
 
 
 
Dear Michael Roberts,  C.E.P., P.W.S. Sr. Administrator, Environmental Resources Roberts‐
michael@monroecounty‐fl.gov 
I am a retired school teacher in Monroe County and have lived in the Florida Keys for 32 years.  I moved to the 
Florida Keys because of the natural beauty the keys have to offer and will not stand by and give no voice 
toward the abuse Summerland Key Marina has played and continues to play against the environment, wild life
and canal waters which go directly into the Atlantic Ocean and a few miles from our beautiful reef.  
  
This letter is concerning  Summerland Key Marina, 24326 Overseas Highway, Summerland Key, Mile Marker 
24.5 Ocean Side. 
April 13, 2018, a community meeting was held at the site of this marina for a discussion with the residents for 
an amendment to a major conditional use permit.  The requested approval is required for the development of 
four (4) affordable dwelling units. This notice was sent on County of Monroe letterhead with Planning& 
Environmental Resources Department as the heading and Board of County Commissioners as a second 
heading.  Two representatives from the Planning & Environmental Resources where there on was Janene 
Sclafani and the other person did not give out his card or identify himself to me.   
The subject of the meeting was not concerned with the amendment to a major conditional use permit or the 
request for the development of affordable dwelling units.  The discussion centered around parking places and 
wanting the required 34 parking places to be reduced to 17 parking places.  The affordable housing was 
changed to employee housing units.  The residents brought up the fact that several people were already living 
on this property above the building in the building and on moored boats outside of the building.  The 
representatives from the county claimed this was not their area of concern.  At this time the buildings and 
most of the marine work done on this property is done next to the canal.  They have hardly any easement 
from the water and no barriers to prevent the debri and chemicals from sanding the boats and painting the 
boats going into the canal waters.  These water go directly into the Atlantic Ocean only a few miles from the 
reef.  The housing they are requesting is on the second story of the main building which is in the air traffic of 
the Summerland Key Airport.  Has anyone observed this property?  At this time boats are everywhere and the 
people visiting and working at this location have to double park adjacent to the main hwy 1.  This location has 
at least ten (10) businesses advertised on the internet and parking is necessary for each business plus for the 
customers.  

ALL KEYS WELDING & FAB 
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24326 Overseas HwySummerland Key, FL, 33042 

3059243344 

All Keys Welding IncWeldersWelding Shops 
KEYS RENT A BOAT 

24326 Overseas HighwaySummerland Key, FL, 33042 

3059061386 

Action Boat RentalsBait And Tackle ShopsBait ShopBait ShopsBig Pine Key Boat Rentals 
KEYS MARINA 

24326 Overseas HwySummerland Key, FL, 33042 

3057451011 

Boat MarinasFloating Sea Cove Marina 
SEA TOW BIG PINES & LOWER KEYS 

24326 Overseas HwySummerland Key, FL, 33042 

3057452070 

Big Pine Key ParkLower Keys Marine Towing & Salvage Inc 
SUMMERLAND MARINA BOAT RENTALS 

24236 Overseas HighwaySummerland Key, FL, 33042 

3053943731 

Action Boat RentalsBoat ClubBoat MarinasBoat RampsBoat Rental Charter 

Summerland Key Marina  24326 Overseas Highway Summerland Key, Fl 33042  3054536650 rack storage, 
bottom cleaning & painting 

Summerland Key Marina  24326 Overseas Highway Summerland Key, Fl 33042 3058494498 Aqua Boat 
Rentals 
Florida Keys Kayak Tours and Rentals  24326 Overseas Highway Summerland Key, Fl 33042 
6058720032   <keys‐kayak‐canoe‐tours.com> 
U.A. 1 Dive Center LLC ,  24326 Overseas Highway Summerland Key, Fl 33042  3053940463 <us1dc.com> 

Shelter Canvas – Florida Keys Boat Canvas, 24326 Overseas Highway Summerland Key, Fl 
33042   3053939502   <sheltercanvas.com> 

The application submitted to the County states taken from Taken from file# 2018‐037 RE: 
00190830.000000   Alternate Key Number: 1252751    address: 24326 Overseas Hwy; Summerland Key, Fl 
33042      Property: Store Combo 
item 2. “The site is already overdeveloped there is no area left for parking”.  If they do not have enough 
parking for the businesses which already exist how do they expect to provide parking for four (4) rental units 
on this property?   
Item 3. “Granting the variance will not result in ……., create a threat to public health and safety, create a public
nuisance …..”  This is not true they already have shown a threat to public health by using the canal like a 
sewage and are definitely a public nuisance to the residence adjacent to them. 
Item 4.  The marina states: “ Property has storage facility that can be utilized for affordable housing. “  This 
facility is within a tall second story building and is in the air traffic for Summerland Keys Airport.  
Item 5.  The marina states: “Granting variance will not give applicant special privilege.”  Not true, none of the 
other businesses double park encroaching the Overseas Hwy.  They already have the privilege of not providing 
an easement from the canal the property boarders which all of the businesses and homeowners have to 
provided.   
Item 8.  The marina states: “Minimum variance required”.  They are asking for a reduction of Thirty Four (34) 
parking places to Seventeen (17) parking places.  That is far from being a minimum variance request.  
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The residents led the county representatives outside to show how the marina was abusing the environment 
on their property.  One of the concerns was how they lift boats over the canal and sand the bottom, power 
wash the bottom and painting the bottoms of boats with no protection under the boat to collect the metals 
from the boat and other damaging debris which was being washed into the canal which leads to the Atlantic 
Ocean.  Many other issues were brought up and the representatives again stated this was not their 
concern.  The meeting did not go well for the residents and only enraged the people at the marina.  They 
began to direct the outside flood lights at night onto the residential homes across from their property.   One 
person set off bottle rockets directed toward the homeowner’s boats and property.  Those living there (and 
many people are living there) began to play loud music as another way to aggravate the residents across from 
this property.  This continued until the next meeting which was to be held at the government building in 
Marathon Key on April 25, 2018.   
Many residents arrived to this meeting with their concerns only to find out the meeting was cancelled and a 
new date was scheduled on May 30, 2018.  The marina obviously was told of the cancellation because no one 
was there to represent them but the neighbors were not provided with this information.  So the neighbors 
went to code enforcement located in this government building and discussed the violations which are 
occurring on this property.  This was when your name came up and the code enforcement office felt you 
would be able to help stop the code violations which are going on at this marina.  The residents would 
appreciate if you would stop this business from: 
Firing bottle rocket fire works across the canal which land in the canal – showing the residents they did  
     not like them speaking their concerns. 
Hang large boats over the canal so all runoff water goes into the canal 
Awning over canal so all runoff water goes into the canal 
Double park cars on highway-giving hardly any easement 
Boats and trailers everywhere on the property – like a junk yard 
People already living there, why give them permission 
Sand, paint power wash boats on a lift over the canal – using the canal as sewage 
Working on boats in canal  
Run boats with no one around in the canal and exhaust plus goes into the canal 
Spear fish in the canal 
Use out house on property to bath – no privacy shrubs or fencing for residents across the canal 
No railing on porch going up stairs yet people live there. 
Advertising signs a few feet from canal and on trailer a few feet from highway 
Have a building on the canal – maybe a foot of easement – which should be torn down because it is in  
       such bad shape – on big pine it would have been red tag 
Has lowered property values for people living across the canal by $100,000’s  
Do construction work on the main building with no visible permit sign 
Have propane tank and other chemicals lying around close to the canal 
Electric hook up to live aboard boat moored in a manmade canal 
Electric outlets on north side of building have fallen away from building and lay on ground away from building 
Most of the buildings and structures on this property allow for little or no easement from the canal or the road. 
Has a barge on the sea wall 
No permit on record for county septic connection 
Boat are rafted two and three across the canal violating the riparian rights of the residents to have    
     complete roadway access when boating 
Residents riparian rights are also violated  -  ingress to and egress from the 
     water, boating, swimming and fishing 
A riparian owner’s right to use the navigable waters abutting his or her property may not obstruct or 
unreasonably impede lawful navigation by others 
The canal is a manmade canal no live aboard boats should be allowed – they never leave the site and there is no 
pump out station. 
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The property has not taken on the same architecture as the residential subdivision it is across from. 
No business hours- people are roaming around 24/7 
Bright lights all hours from trucks and cars picking people up from the property who came in by boat 
Bright outside lights pointing toward the residential homes across the canal 
No barriers to stop runoff water going into the canal 
Building is in the air path of Summerland Key Airport 
The housing units they want are in the air path of Summerland Key Airport 
  
All of this can be documented with pictures because the residents are tired of this business turning what was 
once a beautiful canal into a water way of sewage.  They are contaminating the waters which lead out to the reef
in the Atlantic Ocean.   
  
I would like someone to inspect this marina before they are given any more permission to violate the Florida 
Keys land, water, and wild life.  Obviously they want to put in housing without having to go through normal 
channels with no intention to help out people but to make the property more economically valuable as they are 
taking away the value of the homes in the subdivision across from this property.  They have taken away the 
riparian rights of the homeowners when double at time triple rafting boats across the canal.  It is a privilege for 
them to use the canal waters which lead to the Atlantic waters and reef. This marina is abusing their privilege.  I
admit the last two weeks the marina has started to clean up but they are far from warranting any easement 
variances or parking space variances.  They have over ten businesses advertised on the internet which require 
parking spaces for the business owners and their customers. One fourth of the property has boat storage racks 
and boats on trailers.  They hardly have enough parking for 10 cars without parking one car in front of the other 
car and easing onto the highway.  If someone would inspect this property it would be very clear housing is not 
appropriate and actually a marina of this type should be discouraged. 
  
I hope something can be done before the May 30, 2018 meeting.  I hope the commissioners will present this 
letter for me during the hearing for all to hear. 
  
Sincerely Margaret Edgington< islandcandy46@gmail.com> 
Resident across from this marina 
24327 Caribbean Dr. West 
Summerland Key, Fl. 22042 
  
Cc/Kevin Claridge, Director, Fl. Coastal office <Florida Coasts@dep.state.fl.us>, Keyslaststand, President: 
Mark Songer info@keyslaststand.org, Commission Denise Werling, 
Chairman  District1_planning@monroecounty-fl.gov, Commission Beth Ransay-Vickrey 
<District2_planning@monroecounty-fl.gov>, Commission Teri Johnston <District3_planning@monroecounty-
fl.gov>, Commission William Wiatt <District4_planning@monroecounty-fl.gov>, Commission Ron Miller 
District5_planning@monroecounty-fl. 
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MEMORANDUM  

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 

To:         Monroe County Planning Commission 
 

From:     Emily Schemper, Acting Sr. Director of Planning and Environmental Resources 

  Tiffany Stankiewicz, Development Administrator 
 

Date:  May 9, 2018 
 
 

Subject: Non-Residential Floor Area Evaluation Report (NROGO) 

Quarter 3, Year 26 (January 13, 2018 through April 12, 2018) 
 
 

Meeting Date: May 30, 2018 
 

I BACKGROUND:  1 
 2 
Monroe County Code, Chapter 138, Article III (Sections 138-47 through 138-55) establishes the 3 
Nonresidential Rate of Growth Ordinance (NROGO) and the procedure for allocating the non-4 
residential floor area.  5 
 6 
On June 9, 2006, the Federal Fish and Wildlife Service Incidental Take Permit (ITP) #TE083411-0 7 
was issued to 1) Monroe County, Growth Management Division, 2) Florida Department of 8 
Transportation, and 3) Florida Department of Community Affairs for the Threatened and Endangered 9 
Species Incidental Take Permit (ITP) since the permittees have defined the geographic area covered 10 
by their Habitat Conservation Plan (HCP) on Big Pine/No Name Key.  The ITP requires the 11 
Permittees to ensure that the take of the covered species is minimized and mitigated.  The Permittees 12 
are responsible for meeting the terms and conditions of the ITP and implementing the HCP.   13 
 14 
On March 15, 2006, the Board of County Commissioners adopted Ordinance 011-2006 to implement 15 
the Tier System, and subsequently, it was challenged by Florida Keys Citizens Coalition, Inc. and 16 
Protect Key West and the Florida Keys, Inc., d/b/a Last Stand.  Thomas G. Pelham, Secretary, 17 
Department of Community Affairs signed the final order (Final Order DCA07-GM166 for DOAH 18 
Case No. 06-2449GM) deciding the challenge on September 26, 2007.   19 
 20 
The Tier System made changes such as separate districts for allocation distribution, basis of scoring 21 
applications, and administrative relief.  The districts are: A) Lower/Upper Keys and B) Big Pine/No 22 
Name Key for NROGO.   23 
 24 
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On September 21, 2012, the BOCC adopted Ordinance #021-2012, revising the NROGO allocation 1 
scoring system regarding land dedications and Tier III properties containing wetlands adjacent to 2 
Tier 1 properties.  The ordinance became effective on December 31, 2012. 3 
 4 
On April 17, 2013, the BOCC adopted Ordinance #019-2013, and Ordinance #020-2013, revising 5 
the NROGO allocation system. The ordinance became effective on July 13, 2013. The amendments 6 
adopted in April 2013, simplified the NROGO permit allocation system process by: 7 

 allowing applicants to acquire NROGO awards in less time (up to 4 times a year vs. up to 2 8 
times a year);  9 

 increasing the maximum amount of de minimis expansion from 100 sq. ft. to 1,000 sq. ft. for 10 
new and existing nonresidential developments with an allocation awarded by building permit 11 
(no competition);  12 

 commencing NROGO Year 22 (July 13, 2013), distributing the annual NROGO allocation 13 
proportionately to each of the three ROGO subareas: Upper (239 sq. ft. X 96 DU = 22,944 sq. 14 
ft.); Lower (239 sq. ft. X 91 DU = 21,749 sq. ft.); and Big Pine/No Name (239 sq. ft. X 10 15 
DU = 2,390 sq. ft.); 16 

 increasing the maximum amount of a NROGO allocation from 2,500 sq. ft. to 10,000 sq. ft. 17 
per allocation period; and 18 

 creating NROGO bank accounts to establish a codified mechanism to allocate nonresidential 19 
floor area that went unused or unallocated in previous years or which has been reclaimed. 20 

 21 
On April 13, 2016, the BOCC adopted Ordinance #005-2016, Monroe County Year 2030 22 
Comprehensive Plan.  The ordinance became effective on June 20, 2016. The updated 23 
Comprehensive Plan in part revises NROGO.  24 
 25 
On November 22, 2016, the BOCC adopted Ordinance #030-2016, to satisfy a Stipulated Settlement 26 
Agreement regarding BOCC Ordinance 006-2016, which amended the Monroe County Land 27 
Development Code (LDC) to be consistent with the Monroe County Year 2030 Comprehensive Plan.  28 
The ordinance and LDC became effective on February 3, 2017. 29 
 30 
II. AMOUNT OF FLOOR AREA AVAILABLE 31 
 32 
Pursuant to Monroe County Code Section 138-53(e)(13), the Planning and Environmental Resources 33 
Department is providing a notification of the NROGO account balances. The balances are as follows: 34 
 35 

  ANNUAL NROGO NROGO BANK   

NROGO Year 26  Year 26 Annual Allocation Amount 
Subarea Bank Accounts 

(rollover from Year 25) 

Year 26 General (Joint) 

Bank Total 

Big Pine Key and No 

Name Key subarea 
2,390 SF 12,821SF N/A 

Upper Keys subarea 22,944 SF 
41,135 547,979 SF* 

Lower Keys subarea 21,749 SF 

Totals 47,083 SF 53,956 SF 547,979 SF* 

*The YR 25 Bank Totals includes 20,000 SF in reserves for the Upper and Lower Keys. (Ord. 020-2013) (Ord. 030-2016)  

* Includes NROGO SF from expired allocation awards.  
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 1 
Please note, for the table above, square footage for de-minimis applications that are awarded through 2 
issuance of a building permit (no public hearing required) will be deducted from the annual NROGO 3 
allocation or the NROGO bank. 4 
 5 
III. AMOUNT OF FLOOR AREA REQUESTED: 6 
 7 
There is one applicant requesting commercial floor area for the Year 26 Quarter 3 allocation.  The 8 
applicant is in the Upper Keys subarea, and there are no applicants in the Big Pine/No Name Key 9 
subarea or the Lower Keys subarea.   10 

 11 

Lower Keys 

Subarea

Upper Keys 

Subarea

Big Pine/No Name 

Keys Subarea

Quarter 1:  Square Feet Allocation 

Available 21,749 22,944 2,390

Quarter 1:  Square Feet  Awarded 0 0 0

Quarter 2:  Square Feet Allocation 

Available 21,749 22,944 2,390

Quarter 2:  Square Feet  Awarded 0 0 0

Quarter 3:  Square Feet Allocation 

Available 21,749 22,944 2,390

Quarter 3:  Square Feet  Requested* 8,976 0 0

Quarter 4:  Square Feet Allocation 

Available 12,773 22,944 2,390

Quarter 4:  Square Feet  Requested 

TBD 0 0

NROGO YEAR 26 ANNUAL SQUARE FOOTAGE

 12 
 13 

IV. EVALUATION AND RANKING: 14 
 15 
For the annual NROGO allocation, there were no applicants in the Upper Keys subarea with a request 16 
within the SF available for Quarter 3.  There was an applicant in the Lower Keys subarea and no 17 
applicants in the Big Pine/No Name Key subarea for Quarter 3.  For the NROGO bank, there were no 18 
applicants for Quarter 3.   19 
 20 
V. RECOMMENDATION: 21 
 22 
Based on the preceding information, the Sr. Director Planning & Environmental Resources 23 
recommends the following NROGO allocations of Year 26 Quarter 3 be awarded: 24 
 25 
NROGO YEAR 26 ANNUAL SQUARE FOOTAGE 26 
 27 

Lower Keys Subarea 28 
 Permit number 18101789 for Waste Management Inc., ranked number one (1), requesting 29 

a total of 8,979 square feet of floor area 30 
Upper Keys Subarea 31 

 None 32 
Big Pine Key and No Name Key Subarea 33 

 None 34 
No Applicants for the NROGO Bank 35 
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MEMORANDUM  

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 

 

To:         Planning Commission 
 

Through:     Emily Schemper, Acting Sr. Director of Planning and Environmental Resources 
 

From:         Tiffany Stankiewicz, Development Administrator 
 

Date:  May 8, 2018 

  

Subject: Residential Dwelling Unit Evaluation Report for Quarter 3, Year 26 

 (January 13, 2018 through April 12, 2018)  
 

 

Meeting Date: May 30, 2018 

 

This report has been prepared pursuant to the 2030 Comprehensive Plan Policy 101.6.4 and 1 
Section 138-28 of the Land Development Code (LDC).  The proposed residential dwelling unit 2 
rankings attached to this report are for the third quarter of year twenty-six which covers the 3 
period January 13, 2018 through April 12, 2018. 4 
 5 
I) BACKGROUND INFORMATION: 6 
 7 
On June 23, 1992, the Monroe County Board of County Commissioners (BOCC) adopted 8 
Ordinance #016-92, implementing the Residential Dwelling Unit Allocation System.  The 9 
Ordinance became effective on July 13, 1992, and has been amended periodically.   10 
 11 
On March 15, 2006, the BOCC adopted Ordinance 009-2006 to implement the Tier System, and 12 
subsequently, it was challenged by Florida Keys Citizens Coalition, Inc. and Protect Key West 13 
and the Florida Keys, Inc., d/b/a Last Stand.  Thomas G. Pelham, Secretary, Department of 14 
Community Affairs signed the final order deciding the challenge on September 26, 2007 15 
(amended Final Order issued January 2, 2008).  The Rate of Growth Ordinance (ROGO) utilizing 16 
the Tier System and overlays, made changes such as subarea boundary districts for allocation 17 
distribution, basis of scoring applications, and administrative relief.   18 
 19 
On September 22, 2005, the Monroe County Board of Commissioners adopted Ordinance 025-20 
2005 which revised the ROGO to utilize the Tier overlay as the basis for the competitive point 21 
system.  The ordinance became effective on February 5, 2006. 22 
 23 
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On September 21, 2012, the BOCC adopted Ordinance #021-2012, revising the ROGO 1 
allocation scoring system regarding land dedications and Tier III properties containing wetlands 2 
adjacent to Tier 1 properties.  The ordinance became effective on December 31, 2012. 3 
 4 
On April 13, 2016, the BOCC adopted Ordinance #005-2016, Monroe County Year 2030 5 
Comprehensive Plan.  The ordinance became effective on June 20, 2016. The updated 6 
Comprehensive Plan in part revises ROGO.  The new Comprehensive Plan provides for 7 
additional and revised scoring criteria which have been implemented as of July 13, 2016.  8 
Additionally, changes include making all Affordable Housing allocations available and 9 
establishing no more than one Tier I allocation every two years in the Big Pine Key and No 10 
Name Key Subarea.  The Year 25 ROGO report will reflect these updates. 11 
 12 
On November 22, 2016, the BOCC adopted Ordinance #030-2016, to satisfy a Stipulated 13 
Settlement Agreement regarding BOCC Ordinance 006-2016, which amended the Monroe 14 
County Land Development Code to be consistent with the Monroe County Year 2030 15 
Comprehensive Plan.  The ordinance and LDC became effective on February 3, 2017. 16 
 17 
The following background information regarding applications reviewed this quarter is divided 18 
into subarea districts:  A) Lower Keys Subarea and Upper Keys Subarea and B) Big Pine Key 19 
and No Name Key Subarea.   20 
 21 

A. Applications reviewed this quarter for Lower & Upper Keys Subareas: 22 
 23 

 Market Rate Affordable Housing 

*Lower Keys 19 0 

** Lower Keys (Adm. Relief) 0 0 

***Upper Keys 28 0 

****Upper Keys (Adm. Relief) 0 0 

TOTAL 47 0 
 24 

*      8 application rollovers or reapplications from previous quarters. 25 
**      0 applications are rollovers or reapplications from previous quarters. 26 

 ***   11 application rollovers or reapplications from previous quarters. 27 
****  0 applications are rollovers or reapplications from previous quarters. 28 

 29 
B. Big Pine Key and No Name Key Subarea: 30 

 31 
1) In 1998, the Florida Department of Transportation, Monroe County, the Florida 32 

Department of Community Affairs, the U.S. Fish and Wildlife Service, and the 33 
Florida Fish and Wildlife Conservation Commission signed a Memorandum of 34 
Agreement to develop a Habitat Conservation Plan (HCP) for the Key Deer and 35 
other protected species in the project area. 36 

 37 
2) The Livable Communikeys Program (LCP), Master Plan for Future Development 38 

of Big Pine Key and No Name Key was adopted on August 18, 2004 under 39 
Ordinance 029-2004.  The LCP envisioned the issuance of 200 residential 40 
dwelling units over a 20-year period at a rate of approximately 10 units per year.  41 
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A minimum of twenty percent of the 10 units per year are to be set aside for 1 
affordable housing development.  Below is a table tracking LCP allocations 2 
remaining at the conclusion of Quarter 2 Year 26. 3 

 4 

Beginning 

Balance

Allocated through 

Quarter 2 Year 26

Expired 

Allocations

BOCC 

Reservation

Balance of LCP 

Allocations *

Balance 

including  

Allocations

Market Rate Allocations 160 129 2 0 33 33

Affordable Housing Allocations 40 26 4 6 12 12

Totals 200 155 6 6 45 45

* Means the total adjusted to account for expired allocation, reserved allocatons and re-use of allocations.

Liveable Communikeys Master Plan (LCP) 2003-2023

 5 
 6 

1) The LCP Master Plan Action Item 3.2.6 limits allocation awards in Tier 1 to no 7 
more than five percent of all residential units permitted over the 20-year planning 8 
period (i.e., a maximum of 10 units) or a total of H = 0.022 (two percent of the 9 
total H), whichever results in the lower H.  Development in Tier 1 is tracked from 10 
December 27, 2004, the effective date of the Livable CommuniKeys Plan that 11 
established the Tier System for Big Pine Key and No Name Key. (Ordinance 020-12 
2009). 13 

 14 
2) On June 9, 2006, the U.S. Fish and Wildlife Service issued a Threatened and 15 

Endangered Species Incidental Take Permit (ITP) to Monroe County (Growth 16 
Management Division), The Florida Department of Transportation, and The 17 
Florida Department of Community Affairs. The ITP allows the issuance of 200 18 
new residential units through the year 2023. 19 

 20 
3) The ITP (Federal ITP #TE083411-0) requires the Permittees (Monroe County, 21 

Growth Management Division, the Florida Department of Transportation, and the 22 
Florida Department of Community Affairs to ensure that the take of the covered 23 
species is minimized and mitigated.  The permittees are responsible for meeting 24 
the terms and conditions of the ITP and implementing the HCP.   25 

 26 
4) The ITP provides specific development limitations on Big Pine Key and No Name 27 

Key, including, but not limited to:  28 
 The total impact of commercial, institutional (including public projects 29 

such as wastewater and roads), and residential development over the 20-30 
year life of the HCP shall not exceed H=1.1. 31 

 For each H value unit of development, 3 H units of conservation lands 32 
shall be acquired, restored, and protected in perpetuity.  Over the term of 33 
this permit, lands with a cumulative H value of 3.3 shall be acquired.  34 

 New residential development will be limited to a maximum of 200 35 
dwelling units over the 20 year life of the HCP. 36 

 New residential development in Tier 1 areas will be limited to no more 37 
than 5% of all residential units permitted over the 20 year life of the HCP 38 
(no more than 10 units) or H=0.022 whichever results in a lower H. 39 
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 No new development other than single-family residential and accessory 1 
uses will be permitted in Tier I areas. 2 

As of December 31, 2017 the County has used 0.5533 H of the total 1.1 ‘H’ 3 
allowed, while 98% (3.2480 ‘H’) of the total 3.3 ‘H’ mitigation required by the 4 
HCP and ITP has been acquired  5 

 6 
As noted above, the ITP allows development of 10 dwelling units or 0.022 H 7 
impact, whichever results in a lower H in Tier I areas on Big Pine Key and No 8 
Name Key. ROGO allocations and subsequent bulding permits for 4 dwelling 9 
units totaling 0.0074 H have been issued to date.   10 

 11 
5) The 2030 Comprehensive Plan Policy 101.6.2 limits the annual maximum number 12 

of residential permit allocation that may be awarded in Tier 1 to no more than one 13 
every two years in the Big Pine Key/No Name Key Subarea. 14 

 15 
6) Applications reviewed this quarter for the Big Pine Key and No Name Key 16 

Subarea: 17 
 18 

 Market Rate Affordable Housing 

*Big Pine Key and No Name Key 30 0 
 19 

*    27 applications are rollovers or reapplications from previous quarters.  20 
 21 
II) ALLOCATION FACTORS: 22 
 23 

A. Pursuant to Policy 101.3.2 the number of annual market rate allocations available is 126.  24 
 25 

B. Policy 101.3.2 make all affordable housing allocations available. 26 
 27 

C. Section 138-24(c) allows any unused portion of affordable housing allocations to be 28 
retained and rolled over into the next dwelling unit allocation year.   29 

 30 
D. Section 138-24(a)(3) allows the Planning Commission to amend the affordable housing 31 

proportions within income groups during any ROGO quarter. 32 
 33 

E. Section 138-27(h) limits administrative relief allocations per quarter.  The number of 34 
allocations that may be awarded under administrative relief in any subarea quarter shall 35 
be no more than fifty percent (50%) of the total available market rate allocations. 36 

 37 
F. Section 138-24(a)(5) limits the number of allocation awards in Tier I.  The annual number 38 

of allocation awards in Tier I shall be limited to no more than three (3) in the Upper Keys 39 
Subarea and no more than three (3) in the Lower Keys Subarea.  The ITP limits Big Pine 40 
Key and No Name Key Subarea to ten (10) allocations over a twenty year period or H 41 
=0.0220 whichever is lower.  Additionally, the 2030 Comprehensive Plan Policy 101.6.2  42 
and Section 138-24(a)(5) limits the annual maximum number of residential permit 43 
allocation that may be awarded in Tier 1 shall be no more than one every two years in the 44 
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Big Pine Key/No Name Key Subarea.   Below is a table tracking the Tier 1 allocations by 1 
Quarter/Year. 2 
 3 

Tier 1 Award limits Key (Island)
Permit 

Number
Allocation type Quarter, Year Real Estate Number H-value

Permit Issue 

Date

Certificate of 

Occupancy (C/O) 

Date

Current Status Tier 1 Allocations Update

Big Pine 95101813 Market Rate Q3Y4 (1996) 00285550.000000 0.0028 6/1/2005 9/4/2012 C/O Issued

Big Pine 96101622 Market Rate Q2Y6 (1998) 00289510.000000 0.0022 5/1/2006 3/6/2008 C/O Issued

Big Pine 03102303 Adm. Relief Q2Y16 (2008) 00289710.000000 0.0013 4/29/2008 8/4/2010 C/O Issued

Big Pine 97101361 Market Rate Q1Y17 (2008) 00296820.000000 0.0011 12/16/2009 3/29/2012 C/O Issued

No Name
96101472 

(Not used)
Market Rate Q2Y19 (2011) 00319494.001300 Not Issued Expired

No Name 96101470 Market Rate Q2Y20 (2012) 00319494.001000 Not Issued
Expired 

(7/22/2015)

No Name 96101469 Market Rate Q2Y20 (2012) 00319494.000900 Not Issued
Expired 

(7/22/2015)

No Name 96101464 Market Rate Q3Y20 (2012) 00319494.000500 Not Issued
Expired 

(7/22/2015)

No Name 96101463 Market Rate Q4Y20 (2012) 00319494.000400 Not Issued
Expired 

(7/22/2015)

No Name 96101473 Market Rate Q4Y20 (2012) 00319494.001400 Not Issued
Expired 

(7/22/2015)

No Name 96101462 Market Rate Q4Y21 (2013) 00319494.000300 Not Issued
Expired 

(1/30/2016)

No Name 96101461 Market Rate Q2Y22 (2014) 00319494.000200  Not Issued
Expired 

(1/30/2016)

No Name 96101460 Market Rate Q2Y22 (2014) 00319494.000100 Not Issued
Expired 

(1/30/2016)

No Name 96101465 Market Rate Q3Y22 (2014) 00319494.000600 Not Issued
Expired 

(1/30/2016)

No Name 96101467 Market Rate Q2Y24 (2016) 00319494.000700 Not Issued
Expired 

(9/5/2016)

No Name 96101468 Market Rate Q2Y24 (2016) 00319494.000800 Not Issued
Expired 

(9/5/2016)

No Name 96101471 Market Rate Q2Y24 (2016) 00319494.001100 Not Issued
Expired 

(9/5/2016)

0.0074

Upper Keys maximum 

annual allocations in Tier 

1 is lmited to 3.

Upper Keys:  Used 0 out of 

the 3 allowed in Year 26.

Limited to a maximum 

10 or H= .022 whichever 

is lower over the life of 

the ITP. 2030 

Comprehensive Plan 

Policy 101.6.2 limits 

allocation award to no 

more than one every two 

years.

Big Pine/No Name Keys 

Subarea:  Used 4 not 

including expireds (since 

1996) out of a maximum 

potential of 10 or less 

depending on H allowance 

whichever comes first.  Based 

on permits issued to 

properties in Tier 1 and 

pending permits with 

allocation awards the H total 

is .0074 (since Dec. 27, 

2004).

Subarea Lower: Begin July 13, 2017-July 12, 2018 (Year 26)

Lower Keys maximum 

annual allocations in Tier 

1 is lmited to 3.

Lower Keys:  Used 0 out of 

the 3 allowed in Year 26.

Subarea Upper: Begin July 13, 2017-July 12, 2018 (Year 26)

 4 
 5 

Based on the Code, Comprehensive Plan, Livable CommuniKeys, Habitat Conservation 6 
Plan, and the Incidental Take Permit:  7 
 8 
1) Within the Big Pine Key and No Name Key Subarea, new residential development 9 

in Tier 1 is limited to no more than five percent of all residential units permitted 10 
over the twenty year planning period (i.e., a maximum of 10 units) or H=0.0220, 11 
whichever results in a lower H over the life of the ITP (2003-2023) and no more 12 
than one allocation awarded every two years in Tier 1.  A review of the H-impacts 13 
used to date (.0074), shows 0.0146 H remains available for Tier 1 (H limit of 14 
0.0220 - 0.0074 H used = 0.0146).  15 
 16 

2) Lower Keys Subarea has one Tier 1 allocations available in Year 26; and  17 
 18 

3) Upper Keys Subarea has three Tier 1 allocations available in Year 26. 19 
 20 

G. Item G5 in the ITP specifies, “New residential development in Tier 1 (Tiers defined in 21 
HCP, Table 2.7) areas is limited to no more than five percent of all residential units 22 
permitted over the 20-year life of the HCP (i.e., a maximum of 10 units) or a total H- 23 
0.0220, whichever results in a lower H.” 24 
 25 
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H. LCP, Action Item 3.2.6:  Limits allocation awards in Tier I to no more than five percent 1 
of all residential units permitted over the twenty year planning period (i.e., a maximum of 2 
10 units) or a total H-0.0220 (two percent of the total H), whichever results in a lower H. 3 
 4 

I. Monroe County Code Section 138-24(a)(4) Big Pine Key and No Name Key states: 5 
All allocation awards on Big Pine Key and No Name Key are subject to the provisions of 6 
the Incidental Take Permit and the Habitat Conservation Plan for the Florida Key Deer 7 
and other covered species, which may affect ROGO allocations under this article.  8 
 9 

J. Monroe County Code Section 138-25(h) Expiration of allocation award:  Except as 10 
provided for in this division, an allocation award shall expire when its corresponding 11 
building permit is not picked up after sixty (60) days of notification by certified mail of 12 
the award or, after issuance of the building permit, upon expiration of the permit or after 13 
failure of the applicant to submit required plan revisions by the required date set for in 14 
subsection (j).   15 
 16 

 17 
K. The 2030 Comprehensive Plan allows a total of 126 Market Rate allocations per year and 18 

makes all Affordable Housing Allocations available.   19 
 20 

Year 26 Allocation Allotment Breakdown by Quarter (July 13, 2017 –July 12, 2018) 21 
 22 

  

Market Rate: 

MCC 

allotment by 

subarea 

Qtr 1 Qtr 2 Qtr 3 Qtr 4 

Lower Keys 57 14 14 14 15 

Big Pine Key and No Name 

Key 
8 2 2 2 2 

Upper Keys 61 15 15 15 16 

Total: 126 31 31 31 33 

      

Affordable Housing***:      

Big Pine/No Name Keys 12*     

Lower/Upper Keys 568**     

 23 
Beginning balances  24 
*Big Pine Key and No Name Key Subarea affordable housing allocation breakdown into the two income categories are as follows:  1) 25 

very low, low, & median income (4 allocations) and 2) moderate income (8 allocations); and 26 
**unincorporated Monroe County excluding the Big Pine and No Name Key Subarea affordable housing allocation breakdown into 27 

the two income categories are as follows:  1) very low income, low income and median income (212) allocations and 2) moderate 28 
(356) allocations.   29 

*** The BOCC adopted the Monroe County 2030 Comprehensive Plan and Land Development Code which modified the availability 30 
of Affordable Housing Allocations.  All Affordable Housing allocations are available now.   31 

 32 
Table below shows accounting of Affordable Housing Allocations reserved and rescinded for the balances reflected above: 33 
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Big Pine Lower/Upper 

Balance as of November 14, 2017 to be 

discussed with Mayte
18 (VL, L, Med 7) & (Moderate 11) 562 (VL, L, Med 212) & (Moderate 350)

Lloyd Good RE:  00166976.011400:  6 AFH 

Allocations Expired April 8, 2016.  

Applications 06100131; 06100132; 06100132; 

06100133; 06100134; & 06100136.

0 6 (VL, L, Med 0) & (Moderate 6)

BOCC Reservation Resoultion 026-2018 approved 

January 17, 2018.  Ginger Henderson 00111560-

000000 3 VL, L, Med & 3 Mod.  Total of 6 EMP 

on BPNN

6  (VL, L, Med 3) & (Moderate 3)

Balance as of January 30, 2018 12  (VL, L, Med 4) & (Moderate 8 ) 568 (VL, L, Med 212) & (Moderate 356)

Allocated Qrt 1 Y 26 0 0

Allocated Qrt 2 Y 26 0 0

Allocated Qrt 3 Y 26 0 0

Balance as of April 26, 2018 12  (VL, L, Med 4) & (Moderate 8 ) 568 (VL, L, Med 212) & (Moderate 356)  1 
 2 

L. Monroe County Code Section 138-26 allows the adjustment of residential ROGO 3 
allocations at the end of each quarterly allocation period of additions or subtractions to 4 
the basic allocation available by subarea such as the number of dwelling unit allocation 5 
awards that expired prior to the issuance of a corresponding building permit.  6 

 7 
M. The 2030 Comprehensive Plan Policy 101.3.2 states:  “The number of permits issued for 8 

residential dwelling units under the Rate of Growth Ordinance shall not exceed a total of 9 
1,970 new allocations for the time period of July 13, 2013 through July 12, 2023, plus 10 
any available unused ROGO allocations from a previous ROGO year. A ROGO year 11 
means the twelve-month period beginning on July 13. Market rate allocations shall not to 12 
exceed 126 residential units per year. Unused allocations for market rate shall be 13 
available for Administrative Relief”. 14 

 15 

Sub-Area

Unused 

Market Rate 

from Yr 19

Unused 

Market Rate  

from Yr 20

Unused 

Market Rate 

from Yr 21

Unused 

Market Rate  

from Yr 22

Unused 

Market Rate  

from Yr 23

Unused 

Market Rate  

from Yr 24

Unused 

Market Rate  

from Yr 25

Total Unused 

Market Rate 

Allocations

Lower Keys 11 44 14 20 6 0 0 95

Big Pine/No Name Key 0 0 0 0 0 0 0 0

Upper Keys 0 0 0 15 15 2 0 32

Total Allocations 11 44 14 35 21 2 0 127

Table shows Total Market Rate Allocations Unused ROGO Years 19-24 available for Administrative Relief 

 16 
Note:  This table does not include all expired market allocations and may be revised to included expired allocation awards. 17 
 18 

III) EVALUATION AND RANKING:   19 
 20 

The evaluation of the allocation applications was performed by the Planning & 21 
Environmental Resources Department pursuant to Monroe County Code and 22 
Comprehensive Plan.  Positive and negative points were granted in compliance with the 23 
evaluation criteria contained in Comprehensive Plan Policy 101.6.4 and Section 138-28 of 24 
the LDC for the Lower, Upper Keys, and Big Pine Key and No Name Key Subarea.  An 25 
evaluation report has been provided in accordance with Monroe County Code Section 138-26 
26.  27 
 28 
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Based on the total points scored, each allocation was ranked by subarea.  If applications 1 
received identical scores, they were first ranked by date and time. Please note that any 2 
excess allocations approved must be deducted from the next quarterly allocation period 3 
pursuant to Monroe County Code Section 138-26(e).   4 

 5 
IV)  RECOMMENDATIONS: 6 
 7 

A. Market Rate Allocations Quarter 3, Year 26: 8 
 9 

The number of applications in the Lower Keys, Big Pine Key and No Name Keys, and 10 
Upper Keys Subareas was greater than the quarterly allocation awards available.  Per 11 
Section 138-26(b)(7) of the code, the rankings indicate which applications are within the 12 
quarterly allocation, and those applications whose rankings puts them outside the quarterly 13 
allocation.  An additional page is attached which identifies the location of each proposed 14 
allocation by island and subdivision. 15 

 16 
The Market Rate applications recommended for Quarter 3, Year 26 approval that 17 
are within the quarterly allocations are as follows: 18 
 19 
Lower Keys:  Applicants ranked 1 through 14.  20 
 21 
Lower Keys Administrative Relief:  No Applicants. 22 
 23 
Big Pine Key/No Name Key: Applicant ranked 1 through 2 is recommended for 24 
allocation award subject to mitigation availability at the time of permitting.   25 
 26 
Upper Keys:  Applicants ranked 1 through 15. 27 
 28 
Upper Keys Administrative Relief:  No Applicants. 29 

 30 
B. Affordable Housing Allocations for the Lower & Upper Keys Quarter 3, Year 26: 31 

 32 
There are two affordable housing allocation categories: 1) very low, low, & median 33 
income and 2) moderate income.  A total of 568 affordable housing allocations are 34 
available in the two categories 1) very low income, low income and median income (212 35 
allocations) and 2) moderate income (356 allocations).  The Planning Commission may 36 
amend the ratio proportions for affordable housing during any ROGO quarter pursuant to 37 
Section138-24(a)(3).  38 
 39 
There were zero (0) affordable housing applications submitted this quarter in the 40 
moderate income category and there were zero (0) affordable housing applications 41 
submitted this quarter in the very low, low & median income category.   42 

 43 
C. Affordable Housing Allocations for the Big Pine Key and No Name Key Quarter 3, 44 

Year 26: 45 
 46 



 

  Page 9 of 9 

There are two affordable housing allocation categories: 1) very low, low, & median 1 
income and 2) moderate income.  A total of 12 affordable housing allocations are 2 
available in the two categories 1) very low income, low income and median income (4 3 
allocations) and 2) moderate income (8 allocation).  The Planning Commission may 4 
amend the ratio proportions for affordable housing during any ROGO quarter pursuant to 5 
Section138-24(a)(3). 6 
 7 
There were zero (0) affordable housing applications submitted this quarter in the 8 
moderate income category and there were zero (0) affordable housing applications 9 
submitted this quarter in the very low, low & median income category.  10 
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MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
 
To: Monroe County Planning Commission 
 

Through: Emily Schemper, Senior Director of Planning & Environmental Resources 
 

From:  Janene Sclafani, Senior Planner 
  Michael Roberts, CEP, PWS, Senior Administrator of Environmental Resources 
 

Date:  May 21, 2018 
 

Subject: Major Conditional Use Permit, Manley-DeBoer Lumber Company / Como Oil 
Company of Florida, 177 Industrial Road, Big Pine Key, mile marker 31 ocean 
side, Real Estate # 00110830-000303 (File # 2017-070) 

 

Meeting: May 30, 2018 
 

I REQUEST: 1 
 2 
The requested Major Conditional Use Permit is for the proposed development of a heavy 3 
industrial use consisting of bulk petroleum storage in the form of two 30,000-gallon above-4 
ground liquid petroleum gas tanks at the existing lumberyard on property located in the 5 
Industrial (I) Land Use (Zoning) District, pursuant to Section 130-82(c)(3) of the Monroe 6 
County Land Development Code (LDC). 7 
 8 

 9 
Subject Property (center, blue outline) with Land Use (Zoning) Districts (2015 Aerial) 10 
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II BACKGROUND INFORMATION: 1 
 2 
Location: Manley-DeBoer Lumber Company near U.S. 1 mile marker 31 ocean side 3 
Address: 177 Industrial Road, Big Pine Key 4 
Legal Description: Parcel of land in Section 25, Township 66 South, Range 29 East, Big Pine 5 
Key, Monroe County, Florida (see full legal description in the application) 6 
Real Estate Number: 00110830-000303 7 
Property Owner/Applicant: Manley-De-Boer Lumber Company Limited Partnership 8 
Agent: Donald Craig and Richard McChesney, The Spottswood Law Firm 9 
Size of Site: 58,862 SF / 1.35 acres upland according to the proposed site plan 10 
Land Use (Zoning) District: Industrial (I) 11 
Future Land Use Map (FLUM) Designation: Industrial (I) 12 
Tier Designation: Tier III Infill Area and Tier I Natural Area 13 
Existing/Historic Uses: Existing lumberyard 14 
Existing Vegetation / Habitat: Impervious surface, developed land 15 
Flood Zones: AE-8 16 
Community Character of Immediate Vicinity: Industrial and outdoor storage uses to the 17 
north, east and south; undeveloped hammock and pineland across Industrial Road to the west 18 
 19 

III RELEVANT PRIOR COUNTY ACTIONS: 20 
 21 
On May 5, 1986, the County issued Building Permit # A15312 for a 9,000-square-foot, 22 
60’x150’, open pole barn for storage only with the remark “affidavit in file re: personal use 23 
and natural landscaping.” Zoning was BU-3-X. Property dimensions were 155’x280’ and did 24 
not include the 155’x100’ parcel to the rear. 25 
 26 
On July 22, 2004, the County issued Building Permit # 04101820 to remodel 9,000 SF of 27 
existing warehouse and office (re-skin). Planning Department approved the enclosure of an 28 
existing pole barn. Planning approval notes stated:  29 

“Original approval authorized storage only under Permit A15312. Change of use 30 
from storage to retail lumber was existing on the effective date of this code. All 31 
improvements are to be made as authorized in letter of understanding & are in 32 
compliance. Access to the office and parking has been improved to current ADA 33 
standards. Original permit required that the natural landscaping on site was to remain 34 
under original approval. No landscaping on site currently. Parking requirements for 35 
9000 sf lt. ind are 18 spaces. Applicant is proposing the use to be a drive through 36 
service. Sufficient area for parking exists around perimeter of property. Planning 37 
approval of sign 6 x 12 for a total of 72 sf on front of building 60 linear feet in length. 38 
No change in intensity, lumber retail use approved.”  39 

The approved site plan reflects the site conditions prior to Hurricane Irma in September 2017, 40 
and did not include the 155’x100’ parcel to the rear. 41 
 42 
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On August 11, 2017, the County issued Building Permit # 17104535 for two (2) outdoor 1 
storage areas for empty propane tanks on existing asphalt paving as an as-of-right use 2 
accessory to the principal lumber retail use. 3 
 4 
On January 10, 2018, the County issued Building Permit # 17105105 for demolition of a 5 
decommissioned concrete cistern located along the northern side property line. 6 

 7 
IV REVIEW OF APPLICATION: 8 

 9 
Section 110-67 of the Monroe County Land Development Code (LDC) provides the standards 10 
which are applicable to all conditional uses. When considering applications for a conditional 11 
use permit, the Planning Director and the Planning Commission shall consider the extent to 12 
which: 13 

 14 
(a) The conditional use is consistent with the purposes, goals, objectives and policies of the 15 

Comprehensive Plan and this Land Development Code; 16 
 17 
Policies from the Monroe County Year 2030 Comprehensive Plan that directly pertain to 18 
the proposed conditional use include: 19 
 20 

Policy 101.5.9: The principal purpose of the Industrial (I) future land use category is 21 
to provide for the development of industrial, manufacturing, and warehouse and 22 
distribution uses. Other commercial, public, residential, and commercial fishing-23 
related uses are also allowed. Residential uses are limited to employee housing or 24 
commercial apartments. 25 

 26 
Policy 101.5.25: Monroe County hereby adopts the following density and intensity 27 
standards for the future land use categories, which are shown on the FLUM and 28 
described in Policies 101.5.1 - 101.5.20 [§163.3177(6)(a)1.,F.S.]. 29 
 30 

 31 

 32 
 33 

Policy 101.19.2: The Community Master Plans shall be incorporated into the 2030 34 
Comprehensive Plan as a part of the plan and be implemented as part of the 35 
Comprehensive Plan. The following Community Master Plans have been completed in 36 
accordance with the principles outlined in this section and adopted by the Board of 37 
County Commissioners: 38 
 39 
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1. The Master Plan for Future Development of Big Pine Key and No Name Key, dated 1 
August 2004 and adopted by the Board of County Commissioners on August 18, 2 
2004 is incorporated by reference into the 2010 Comprehensive Plan. The term 3 
Strategies in the Master Plan is equivalent to the term Objectives in the 4 
Comprehensive Plan and the term Action Item is equivalent to the term Policy; the 5 
meanings and requirements for implementation are synonymous. Adopted by 6 
Ordinance 029-2004. Amended by Ordinance 020-2009. 7 

 8 
The Livable CommuniKeys Master Plan for Big Pine Key and No Name Key contain the 9 
following applicable action items: 10 

 11 
Action Item 2.1.1: Continue to recognize the FLUM categories and land use districts 12 
as the regulatory tool used for evaluating individual development proposals for 13 
compliance with land development standards such as type of use, intensity of use, and 14 
open space. This will promote orderly and safe development that is consistent with the 15 
Comprehensive Plan and will protect the integrity and conformance status of existing 16 
development. 17 
 18 

IN COMPLIANCE 19 
 20 

(b) The conditional use is consistent with the community character of the immediate vicinity 21 
of the parcel proposed for development; 22 
 23 
The subject property is a currently a retail lumber yard. The property is located in an 24 
industrial area near U.S. 1 Mile Marker 31 ocean side. The surrounding area within 600 25 
feet of the subject property is characterized by a variety of industrial and outdoor storage 26 
uses to the north, east and south. To the west of the subject property is undeveloped 27 
hammock and pinelands. The subject property is fully scarified and nearly all impervious 28 
surfaces. The proposed bulk petroleum storage is consistent with the I FLUM Category’s 29 
purpose and intent, as well as the surrounding community character, assuming all aspects 30 
of the proposed development are found in compliance with the adopted County 31 
Comprehensive Plan and LDC. 32 
 33 
IN COMPLIANCE 34 

 35 
(c) The design of the proposed development minimizes adverse effects, including visual 36 

impacts, of the proposed use on adjacent properties; 37 
 38 
The design of the proposed development incorporates fencing and landscaping along the 39 
front and sides of the subject property. Many nonconforming aspects of the property, such 40 
as landscaping, off-street parking, stormwater management and open space would be 41 
brought into compliance. As such, the proposed use is anticipated to minimize any adverse 42 
impacts on adjacent properties.  As a note, all the adjacent developed properties to the 43 
north, east and south have existing industrial uses, and the undeveloped hammock and 44 
pineland to the west is publicly owned and unlikely to be developed. 45 
 46 
IN COMPLIANCE  47 
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 1 
 2 

(d) The proposed use will have an adverse effect on the value of surrounding properties; 3 
 4 
There is no evidence indicating that the proposed development would have an adverse 5 
impact on the value of the surrounding properties. 6 
 7 
IN COMPLIANCE 8 
 9 

(e) The adequacy of public facilities and services; 10 
 11 
1. Transportation/Roadways: 12 

 13 
Localized Impacts & Access Management: Vehicular access to the site is proposed via 14 
the two existing driveways to Industrial Road, a County right-of-way. Access to U.S. 15 
1 is provided via Industrial Road. No changes are proposed to the two existing 16 
driveways. The County Engineer reviewed the subject application and found that “the 17 
project does not impact any county maintained rights-of-way or propose to change site 18 
access; Engineering Department does not have any comments or concerns.” The 19 
County Engineer’s comments are attached as an exhibit to this memo. 20 
 21 
Level of Service (LOS): The trip generation analysis in the submitted traffic study 22 
estimated the proposed development would generate 40 new daily vehicle trips. The 23 
total site with existing and proposed development would generate an estimated 96 daily 24 
vehicle trips. A Level 1 traffic study is required for development generating 11 to 249 25 
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gross daily trips, pursuant to LDC Section 114-200. The submitted Level 1 study 1 
concludes, “the proposed development will not have an adverse impact on the operating 2 
characteristics of Overseas Highway / U.S. 1 on Big Pine Key, nor will it inhibit the 3 
safe flow of traffic traveling through the area.” The proposed development is located 4 
with U.S. 1 Segment 10 Big Pine Key (mile markers 29.5-33.0), which was operating 5 
at LOS C (394 reserve trips) according to the 2015 U.S. 1 Arterial Travel Time and 6 
Delay Study. 7 
 8 
The County’s transportation consultant reviewed the Level 1 traffic study and their 9 
comments are attached as an exhibit to this memo. The applicant’s traffic engineer 10 
provided a response letter dated January 14, 2018. Updated plans received April 23, 11 
2018, which included a change to the circulation pattern for the access driveways, were 12 
reviewed by the County’s transportation consultant; while there were no additional 13 
comments from the County’s consultant, an updated Traffic Impact Study reflecting 14 
previous comments and associated responses submitted January 2018, as well as the 15 
new driveway circulation pattern, is required prior to approval of the conditional use 16 
permit.  17 
 18 
The County’s Engineering Department reviewed plans submitted May 12, 2017 for the 19 
proposed development and did not have any comments or concerns. A letter dated June 20 
12, 2017 from Judy Clarke of the Engineering Department is attached as an exhibit to 21 
this memo. Updated plans received April 23, 2018 were sent for review to the County’s 22 
Engineering Department and are awaiting comments. Any additional comments shall 23 
be addressed prior to approval of the conditional use permit.  24 
 25 

2. Solid Waste: The applicant submitted coordination letters dated May 8, 2017 and 26 
August 16, 2017 from the Monroe County Solid Waste Department. 27 
 28 

3. Potable Water: The applicant submitted a coordination letter dated May 16, 2018 from 29 
the Florida Keys Aqueduct Authority.  30 

 31 
4. Sanitary Sewer: The applicant submitted a request for a coordination letter dated May 32 

16, 2018 from the Florida Keys Aqueduct Authority.  33 
 34 
5. Drainage/Stormwater: There are no public stormwater management facilities servicing 35 

the area.  The applicant has provided stormwater management and drainage plans that 36 
meet the stormwater quantity and quality criteria of the Land Development Code.  37 

 38 
6. Schools: Sufficient school classroom capacity is available to accommodate the 39 

proposed uses, according to the 2014-2015 Monroe County Public Facilities Capacity 40 
Assessment Report. 41 

 42 
7. Recreation and Open Space: Sufficient recreation and open space capacity is available 43 

to accommodate the proposed uses, according to the 2014-2015 Monroe County Public 44 
Facilities Capacity Assessment Report. 45 

 46 
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8. Emergency Management: The Office of the Fire Marshal reviewed plans submitted 1 
with the application on May 12, 2017, and provided a letter dated May 22, 2017 with 2 
comments and concerns, which is attached as an exhibit to this memo. Updated plans 3 
received April 23, 2018 were sent for review to the Office of the Fire Marshal and are 4 
awaiting comments. Comments shall be addressed prior to approval of the conditional 5 
use permit.  6 

 7 
COMPLIANCE TO BE DETERMINED      8 
 9 

(f) The applicant for conditional use approval has the financial and technical capacity to 10 
complete the development as proposed and has made adequate legal provision to 11 
guarantee the provision and development of any improvements associated with the 12 
proposed development; 13 
 14 
There is no evidence to support or disprove the applicant’s financial and technical capacity. 15 
 16 
IN COMPLIANCE 17 
 18 

(g) The development will adversely affect a known archaeological, historical or cultural 19 
resource; 20 
The proposed development would not adversely affect a known archaeological, historical 21 
or cultural resource. 22 
 23 
IN COMPLIANCE 24 
 25 

(h) Public access to public beaches and other waterfront areas is preserved as a part of the 26 
proposed development; and 27 
 28 
The property is not adjacent to any public beaches or other waterfront areas. No public 29 
access is proposed or required to be preserved as part of the proposed development. 30 
 31 
IN COMPLIANCE 32 
 33 

(i) The proposed use complies with all additional standards imposed on it by the particular 34 
provision of this Land Development Code authorizing such use and by all other applicable 35 
requirements. 36 
 37 
1. Residential Rate of Growth Ordinance (ROGO) (LDC Chapter 138, Article II): Not 38 

applicable. 39 
 40 
No residential uses are existing or proposed. 41 
 42 

2. Nonresidential Rate of Growth Ordinance (NROGO) (LDC Chapter 138, Article III): 43 
Not applicable. 44 
 45 
No new nonresidential floor area is proposed. 46 
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 1 
Please note that there are existing structures indicated on the submitted survey and 2 
plans that may qualify as nonresidential floor area, as defined in the LDC; however, 3 
there is no prior Letter of Development Rights Determination (LDRD) found for the 4 
subject property. Some of the existing structure may have been substantially damaged 5 
in Hurricane Irma. If any of these structures will be replaced, documentation that the 6 
floor area was lawfully established and exempt from NROGO will be needed. The 7 
property owner may wish to request a LDRD prior to repair or replacement of these 8 
structures. 9 

 10 
3. District Purpose (LDC Section 130-35): In compliance, subject to approval of the 11 

requested Major CUP. 12 
 13 
The subject property is located within the Industiral (I) Land Use (Zoning) District. 14 
The purpose of the I District is to establish areas that are suitable for the development 15 
of industrial, manufacturing, warehousing, and distribution uses. 16 
 17 

4. Permitted and Conditional Uses (LDC Section 130-82): In compliance, subject to 18 
approval of the requested Major CUP and compliance with conditions of approval. 19 
The requested Major CUP is required for the proposed development of a heavy 20 
industrial use consisting of bulk petroleum storage in the form of two 30,000-gallon 21 
above-ground liquid petroleum gas tanks at the existing lumberyard. Pursuant to LDC 22 
Section 130-82(c)(3), heavy industrial uses are permitted as major conditional uses in 23 
the I District, provided that: 24 
 25 
a. All outside storage areas are screened from adjacent uses by a solid fence, wall or 26 

hedge at least six feet in height; and 27 
b. The parcel proposed for development is separated from any established residential 28 

use by a class F bufferyard. 29 
 30 
No outside storage areas are identified on the submitted plans, but outdoor storage for 31 
empty propane tanks was approved through Building Permit # 17104535. The site plan 32 
and survey indicates existing chain link fencing around the perimeter of the property, 33 
but may have been damaged in Hurricane Irma. If outdoor storage will continue, then 34 
the site plan should indicate these areas and the required six-foot-high solid fence, wall 35 
or hedge must be installed. 36 
 37 
There are no established residential uses abutting the property, so the Class F 38 
bufferyard is not required. 39 
 40 
Conditional uses, pursuant to LDC Chapter 110, Article III, are those uses that are 41 
generally compatible with the other land uses permitted in a land use district, but which 42 
require individual review of their location, design and configuration and the imposition 43 
of conditions in order to ensure the appropriateness of the use at a particular location. 44 
 45 
LDC Section 101-1 defines the following relevant terms: 46 
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 1 
Industrial use, heavy means an industrial use with  greater  than  average  impacts  on  2 
the environment and community and that is characterized by significant impacts on 3 
adjacent uses in terms of noise, hazards, emissions and/or odors, including but not 4 
limited to junkyards, salvage yards, solid waste disposal facilities/waste transfer 5 
stations, bulk petroleum storage, permanent concrete manufacturing facilities/ concrete 6 
batch plants and resource extraction. 7 
 8 
Industrial use, light means a use devoted to the manufacture, warehousing, assembly, 9 
packaging, processing, fabrication, indoor and outdoor storage, or distribution of  goods 10 
and materials whether new or used and/or the substantial refinishing, repair and/or 11 
rebuilding of vehicles or vessels. 12 
 13 

5. Required Open Space (LDC Sections 130-157, 130-162 & 130-164): Compliance to be 14 
determined. 15 
 16 
The minimum required open space ratio (OSR) within the I District is 0.20 or 20%. 17 
According to the proposed site plan, the property consists of 58,862 square feet of 18 
upland area. Therefore, at least 11,772 square feet of the total upland area shall remain 19 
open space. The proposed site plan (sheet C-1) indicates there would be 45,830 square 20 
feet (0.78 OSR) of total open space. However, based on the amount of 21 
impervious/pervious areas listed in the site data table, the amount of open space 22 
provided would 28,320 square feet or 0.48 OSR. The open space/impervious/pervious 23 
areas should be verified and corrected, but open space appears to be in compliance. 24 
 25 

6. Land Use Intensities (LDC Chapter 130, Article V): In compliance. 26 
 27 
Residential Density Analysis 28 

 29 
No residential uses are existing or proposed. 30 
 31 
Nonresidential Floor Area Analysis 32 

 33 
According to Monroe County Property Appraiser records, 10,564 square feet of total 34 
nonresidential floor area exists in three buildings. The proposed heavy industrial use of 35 
the two above-ground LP tanks does not meet the definition of “floor area,” although 36 
the proposed site plan indicates 2,301 square feet of proposed floor area. Therefore, the 37 
nonresidential land use intensity of the subject property, pursuant to LDC Section 130-38 
164, shall be in accordance with the following table: 39 
 40 

Land Use 
District / Land 

Use 

Maximum Floor 
Area Ratio 

(FAR) 

Land 
Area (SF) 

Maximum 
Floor Area 

(SF) 

Existing/Proposed 
Floor Area (SF) 

% Intensity 
Used 

Industrial (I): 
Light Industrial 0.40 58,862 23,544 10,564 44.9% 
Heavy Industrial 0.25 58,862 14,715 0 0% 

Total: 10,564 44.9% 
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 1 
Note: Existing floor area based on MCPA records. No prior LDRD found. Staff 2 
recommends owner request LDRD prior to demolition or redevelopment. 3 
 4 
LDC Section 101-1 defines “floor area” as “the sum of the gross horizontal areas of 5 
each story of the principal building, measured from the exterior walls or from the 6 
centerline of party walls, including the floor area of accessory uses and of accessory 7 
buildings and structures.” Further, pursuant to LDC Section 138-47(a), the term 8 
“nonresidential floor area” does not include space occupied by residential uses. 9 
 10 

7. Required Setbacks (LDC Sections 118-12, 131-1 & 131-3): In compliance. 11 
 12 
Pursuant to LDC Section 131-1, the required non-shoreline setbacks within the I Land 13 
Use District are: 14 

 15 
Summary of Required Non-Shoreline I District Setbacks per LDC Section 131-1 

Setback Minimum Existing Proposed In compliance? 
Type Required (feet) Setback (feet) Setback (feet) Y/N 

Primary Front Yard  
(along west property line) 25 ~15 ~280 to LP tanks Y 

Secondary Front Yard  15 N/A N/A N/A 
Primary Side Yard 

(along north property line) 10 0 12 to parking; 
~50 to LP tanks Y 

Secondary Side Yard  
(along south property line) 5 0 10 to parking; 

~50 to LP tanks Y 

Rear Yard 
(along east property line) 25 137 55 to LP tanks Y 

 16 
There are existing nonconforming structures (buildings and paved areas) within 17 
required setbacks. Some existing structures are proposed to be removed, which would 18 
bring the existing development further into compliance with required setbacks. The 19 
proposed development of the LP tanks would be in compliance with required setbacks. 20 
 21 
Pursuant to Code Section 101-1, setback means the area between a building or structure 22 
and the property line of the parcel of land on which the building or structure is located, 23 
unoccupied and unobstructed from the ground upward, except for fences or other 24 
development permitted in the area as provided for in this Land Development Code. In 25 
measuring a setback, the horizontal distance between the property line and the 26 
furthermost projection of the building or structure shall be used. Further, the setback 27 
shall be measured at a right angle (90 degrees) from the property line. 28 
 29 

8. Shoreline Setback (LDC Section 118-12): Not applicable. 30 
 31 

9. Maximum Height (LDC Sections 101-1 & 131-2): In compliance. 32 
 33 
No structure or building shall be developed that exceeds a maximum height, as defined 34 
in LDC Section 101-1, of 35 feet, pursuant to LDC Section 131-2. According to the 35 
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tank section plan on sheet C-1, the height of the proposed LP tanks would be 16 feet 1 
from grade. 2 
 3 
Pursuant to LDC Section 101-1: 4 
 5 
Height means the vertical distance between grade and the highest part of any structure, 6 
including mechanical equipment, but excluding the following: chimneys; spires and/or 7 
steeples on structures used for institutional and/or public uses only; radio and/or 8 
television antenna, flagpoles; solar apparatus; utility poles and/or transmission towers; 9 
and certain antenna supporting structures with attached antenna and/or collocations as 10 
permitted in LDC Chapter 146. However, in no event shall any of the exclusions 11 
enumerated in this definition be construed to permit any habitable or usable space to 12 
exceed the applicable height limitations. 13 
 14 
Grade means the highest natural elevation of the ground surface, prior to construction, 15 
next to the proposed walls of a structure, or the crown or curb of the nearest road 16 
directly adjacent to the structure, whichever is higher. To confirm the natural elevation 17 
of the ground surface, prior to construction, the county shall utilize the Light Detection 18 
and Ranging (LiDAR) dataset for Monroe County prepared in 2007 and other best 19 
available data, including, but not limited to, pre-construction boundary surveys with 20 
elevations, pre-construction topographic surveys, elevation certificates and/or other 21 
optical remote sensing data. 22 
 23 

10. Surface Water Management Criteria (LDC Section 114-3): In Compliance 24 
 25 
The drainage plans submitted with the application (Sheet C-2, Consulting Engineering 26 
& Science, Inc.)  meet the water quantity and quality criteria of Section 114-3. 27 
 28 

11. Wastewater Treatment Criteria (LDC Section 114-4): Full compliance to be 29 
determined by FKAA and Building Department prior to the issuance of a building 30 
permit. 31 

 32 
12. Fences (LDC Section 114-13): Full compliance to be determined upon building permit 33 

application review. 34 
 35 

The plans submitted depict existing chain link fencing, however no new fencing is 36 
depicted.  New fencing, if any, must comply with the standards and design criteria of 37 
LDC Section 114-20. 38 

 39 
13. Floodplain Management (LDC Chapter 122): Full compliance to be determined upon 40 

building permit application review. 41 
 42 
All new structures must be designed to current floodplain management standards, 43 
pursuant to LDC Chapter 122. According to the submitted survey, the site is located 44 
within the AE-8 flood zone on the Federal Emergency Management Agency (FEMA)’s 45 
flood insurance rate maps. 46 



 

Major Conditional Use Permit (File # 2017-070)  PC Memorandum 5/30/2018 
177 Industrial Road, Big Pine Key  Page 12 of 16 

 1 
14. Energy Conservation Standards (LDC Section 114-45): Full compliance to be 2 

determined upon building permit application review. 3 
 4 

15. Potable Water Conservation Standards (LDC Section 114-46): Full compliance to be 5 
determined by FKAA and Building Department prior to the issuance of a building 6 
permit. 7 

 8 
16. Environmental Design Criteria and Mitigation Standards (LDC Sections 118-6, 118-7 9 

& 118-8): In Compliance. 10 
 11 
The site is scarified and does not contain any native habitats. 12 
 13 
 14 

17. Required Off-Street Parking (LDC Section 114-67): Not in compliance. 15 
 16 
The proposed development would be subject to the required number of off-street 17 
parking spaces pursuant to LDC Section 114-67(c). The table below lists the number 18 
of parking spaces to be provided for each proposed use: 19 
 20 

Specific Use 
Category 

Required Parking 
Spaces 

Quantity Minimum Spaces 
Required 

Industrial Uses – 
Indoor 

2.0 spaces per 1,000 
sq. ft. of 
nonresidential floor 
area within building 

8904 sf (minus office 
space located in the 
building) 

17.808 

Industrial Uses – 
Outdoor 

1.0 space per 1,000 
sq. ft. of the parcel 
that is devoted to 
outdoor industrial use 

2301 2.301 

Office 3.0 spaces per 1,000 
sq. ft. of 
nonresidential floor 
area within the 
building 

216 0.648 

Total 20.757 = 21 
 21 
The proposed site plan (sheet C-1) indicates 20 off-street parking spaces, including two 22 
(2) ADA accessible space. Required off-street parking shall be addressed prior to 23 
approval of the conditional use permit. 24 
 25 
Pursuant to LDC Section 114-67(f), the number and design of handicapped parking 26 
spaces shall be in accordance with the provisions of County Code Chapter 6, which 27 
incorporates by reference the Florida Building Code. 28 
 29 
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Design and dimensional requirements of parking spaces and aisle widths are set forth 1 
in LDC Section 114-67(b). 45-degree parking spaces are 8.5 feet in width and 18 feet 2 
in length. The proposed parking spaces along the northern side meet the minimum 3 
dimensions. The minimum aisle width is 15 feet for one-way aisles with 45 degree 4 
angled parking. The one-way aisle along the northern parking spaces is 18 feet and 5 
meets the minimum dimension.  6 
 7 
Wheel stops are indicated pursuant to LDC Section 114-67(j), except for four spaces 8 
located to the front of the main lumberyard building. 9 
 10 

18. Required Loading/Unloading Spaces (LDC Section 114-69): In compliance. 11 
 12 
All nonresidential uses of over 100 square feet in floor area, involving the receipt and 13 
distribution by vehicles of materials and merchandise, shall provide for off-street 14 
loading. For all nonresidential uses with a gross floor area of 2,500 to 19,999 square 15 
feet, one (1) 11’ x 55’ loading and unloading space is required. The proposed plans 16 
indicate one 11’ x55’ loading space.  17 
 18 

19. Bicycle Parking (LDC Section 114-71): Not required. 19 
 20 
 21 

20. Required Landscaping (LDC Chapter 114-108): In compliance. 22 
 23 
The proposed landscaping plan (Sheet LA:0-1 Mitchell Planning & Design, Inc.) is in 24 
compliance with the parking lot landscaping requirements based on the dimensions of 25 
the parking provided.  However, as noted above, the provided parking is not consistent 26 
with the LDC and will require revision.  The proposed Parking Lot landscaping may 27 
need revision once the parking comments are addressed. 28 
 29 

21. Scenic Corridor & Bufferyards (LDC Chapter 114-128): Not Applicable 30 
 31 

22. Outdoor Lighting (LDC Chapter 114, Article VI): Full compliance to be determined 32 
upon building permit application review. 33 
 34 
Insufficient detail was provided to determine if any outdoor lighting is proposed. 35 
Pursuant to LDC Section 114-164, when any change of use or expansion of a use 36 
occurs, the site shall come into compliance with the lighting requirements of LDC 37 
Chapter 114, Article VI to the greatest extent practicable, as approved by the Planning 38 
Director on a case-by-case basis. If illumination is desired or required for nonresidential 39 
development, site plans shall include photometric lighting plans pursuant to LDC 40 
Section 114-161. 41 
 42 
No structure or land shall be developed, used or occupied unless all outdoor lighting 43 
conforms to the requirements of LDC Chapter 114, Article VI and the sea turtle 44 
protection provisions of Chapter 12, Article V of the County Code of Ordinances, 45 
unless otherwise specified within the LDC. 46 
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 1 
Outdoor lighting shall be designed, located and mounted at a maximum height of 18 2 
feet for noncutoff lights and 35 feet for cutoff lights, pursuant to LDC Section 114-160. 3 
All lighting shall be shielded so that light does not illuminate above 45° angled towards 4 
the ground. Outdoor lighting shall be designed and located such that the maximum 5 
illumination measured in footcandles at the property line shall not exceed 0.3 6 
footcandle for noncutoff lights and 1.5 footcandles for cutoff lights, pursuant to LDC 7 
Section 114-161. 8 
 9 

23. Signs (LDC Chapter 142): Full compliance to be determined upon building permit 10 
application review. 11 
 12 

24. Access Standards (LDC Chapter 114, Article VII): In compliance. 13 
 14 

The subject property has access to U.S. 1 via Industrial Road. Vehicular access to the 15 
site is proposed via the two existing driveways to Industrial Road, a County right-of-16 
way. No changes are proposed to the two existing driveways. The County Engineer 17 
reviewed the subject application and found that “the project does not impact any county 18 
maintained rights-of-way or propose to change site access; Engineering Department 19 
does not have any comments or concerns.” The County Engineer’s comments are 20 
attached as an exhibit to this memo. 21 
 22 
A Level 1 traffic study was submitted as required for development generating 11 to 249 23 
trips per day, pursuant to LDC Section 114-200. The trip generation analysis in the 24 
submitted traffic study estimated the proposed development would generate 40 new 25 
daily vehicle trips. The total site with existing and proposed development would 26 
generate an estimated 96 daily vehicle trips. The submitted Level 1 study concludes, 27 
“the proposed development will not have an adverse impact on the operating 28 
characteristics of Overseas Highway / U.S. 1 on Big Pine Key, nor will it inhibit the 29 
safe flow of traffic traveling through the area.” The proposed development is located 30 
with U.S. 1 Segment 10 Big Pine Key (mile markers 29.5-33.0), which was operating 31 
at LOS C (394 reserve trips) according to the 2015 U.S. 1 Arterial Travel Time and 32 
Delay Study. 33 
 34 
The County’s transportation consultant reviewed the Level 1 traffic study and their 35 
comments are attached as an exhibit to this memo. The applicant’s traffic engineer 36 
provided a response letter dated January 14, 2018. Updated plans received April 23, 37 
2018 were reviewed by the County’s transportation consultant; while there were no 38 
additional comments, an updated Traffic Impact Study reflecting previous comments 39 
and associated responses submitted January 2018 and the new driveway configuration 40 
is required prior to approval of the conditional use permit.. 41 
  42 

25. Recycling and Solid Waste Collection Areas (LDC Section 114-14): In compliance. 43 
 44 
Any nonresidential development shall make adequate provision for a solid 45 
waste/recycling collection area in accordance with the standards in LDC Section 114-46 
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14. For nonresidential developments consisting of 5,001 to 15,000 square feet of floor 1 
area, a minimum collection area of 125 square feet is required.  2 
 3 
The plans indicate a collection area of 132 square feet and is screened by a 6’ fence 4 
with vinyl. The collection area meets the setback, screening, enclosure design and 5 
location standards of LDC Section 114-21. 6 
 7 

26. Accessibility (Chapter 533, Florida Statues): Full compliance to be determined upon 8 
building permit application review. 9 
 10 

27. Inclusionary Housing Requirements (LDC Section 139-1): Not applicable. 11 
 12 

28. Community Participation Meeting (LDC Section 110-3): In compliance. 13 
 14 
A community meeting was held on April 12, 2018 at the Marathon Government center, 15 
safety measures concerning explosions and odor was a concern from the public.   16 

 17 
IN COMPLIANCE  18 
 19 

V. RECOMMENDED ACTION: 20 
 21 

Staff recommends approval of the requested Major Conditional Use Permit with the following 22 
conditions: 23 
 24 
1. Staff recommends the following conditions of approval for the requested Major CUP: 25 

 26 
a. Prior to approval of the conditional use permit, the applicant shall provide updated 27 

plans showing compliance with the off-street parking requirements in Section 114-67;  28 
 29 

b. Prior to approval of the conditional use permit, the applicant shall provide an updated 30 
Traffic Impact Study addressing all comments from the County’s transportation 31 
consultant and including the proposed new driveway circulation pattern; 32 

 33 
c. Prior to approval of the conditional use permit, the applicant shall update the proposed 34 

site plan with correct open space ratio calculations;  35 
 36 

d. Prior to approval of the conditional use permit, the applicant shall address any 37 
additional comments received from the County’s Engineering Department and/or the 38 
Office of the Fire Marshal, regarding the review of updated plans submitted 4.23.18;.  39 
 40 

e. A photometric outdoor lighting plan is required pursuant to LDC Section 114-161 as 41 
part of the building permit review; 42 
 43 

f. The drainage, utility, stormwater, landscaping and irrigation plans shall be formally 44 
approved by a building permit, planted, and pass a final inspection by the County 45 
Biologist or his or her designee; 46 
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 1 
g. A major conditional use permit is not a final approval for certain development. The 2 

applicant shall obtain building permits for any improvement requiring such an 3 
approval; 4 

 5 
h. The scope of work has not been reviewed for compliance with Florida Building Code. 6 

Prior to the issuance of Building Permits, new development and structures shall be 7 
found in compliance by the Monroe County Building Department, Floodplain 8 
Administrator, and the Office of the Fire Marshal; and 9 

 10 
i. The Public Works Division shall review any proposed work within County public 11 

rights-of-way and the Division maintains the right to request revisions as it carries out 12 
its review of any application for an access permit. It is the responsibility of the applicant 13 
to obtain all required permits before starting work. 14 

 15 
VI. PLANS REVIEWED: 16 
 17 
 Map of Boundary & Topographic Survey by Robert E. Reece, P.S.M. of Reece & 18 

Associates, dated August 18, 2017. 19 
 Civil Plans for Como Oil Company of Florida, Inc., signed and sealed April 18, 2018 by 20 

John R. Guttman, Professional Engineer, including the following sheets: 21 
o C-1 (2 sheets) Proposed Site Plan and Details 22 
o C-2 Proposed Drainage Plan and Details 23 

 Proposed Landscape Plan and Notes, signed and sealed March 19, 2018 by Ladd B. 24 
Roberts, Registered Landscape Architect 25 
 26 

VII. ATTACHMENTS: 27 
 28 

1. County Engineer review letter dated 6/12/2017 29 
2. County Fire Marshal review letter dated 5/22/2017 30 
3. County transportation consultant review comments received 10/29/2017  31 
4. Applicant’s traffic engineer response letter dated January 14, 2018.  32 
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22 May, 2017  

 
Donald Leland Craig, AICP, Land Use Director  
Spottswood, Spottswood, Spottswood, & Sterling, PPLC  
500 Fleming Street  
Key West, FL 33040  
 
Re:  Development Review File Number: 2017-070   

177 Industrial Road, Big Pine Key, FL  
 
Mr. Craig,  
 
The Monroe County Fire Marshal’s Office has received the application package for Major Conditional Use for 
Manley – DeBoer Lumber Company (File No.: 2017-070).   
 
A review of the proposed development with the installation of Liquid Propane storage tanks has been completed. 
The application review included the installation of two (2) 11’ x 46’ storage tanks with the combined capacity of 
60,000 gallons.  
 
Pertinent to the review, supported by the application:  
 

1. Ingress and egress of cargo tank vehicles.  
2. Construction of tank support structures.  
3. Road surface.  

 
Pertinent to the review, considerations which were not addressed in the application:  
 

1. Storage of cylinders awaiting use, resale, or exchange;  
a. Designated area for emergency or non-emergency product transfer or flaring.    

2. Designated parking area for;   
a. Cargo tank vehicles, propane transport,  
b. Delivery trucks, “Bobtails”.  

3. Potential use of movable fuel storage tender.  
 

Prior to receiving Fire Marshal approval, those considerations not addressed  require appropriate answers.  
 
 
Sincerely, 
 
 
Craig Marston, Deputy Fire Marshal 
 
 
Cc:  James K. Callahan, Fire Chief   
 Kevin Bond, Planning and Development Review Manager  

BOARD OF COUNTY COMMISSIONERS 

Mayor George Neugent, District 2 

Mayor Pro Tem David Rice, District 4 

Heather Carruthers, District 3 
Danny L. Kolhage, District 1                                                                                                                                                     

Sylvia J. Murphy, District 5 

 OFFICE OF THE FIRE MARSHAL 

490 63
rd 

Street Ocean 

Marathon, FL 33050 

305-289-6368 – Phone 

305-289-6369 – Fax 

 

 County of Monroe 
         The Florida Keys  
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masoodq
Callout
- pls specify the dimensions of the LPG delivery vehicles.

- Pls provide supporting documents (e.g. AutoTurn output) to ensure that the turning maneuvers of the delivery vehicles can be accommodated within existing roadway width/ROW at Industrial Rd and Overseas Hwy/US 1 intersection.  

- Pls provide information if flagger will be required to execute the truck maneuver at Industrial Rd/US1 intersection. 

- If flagger is required, pls provide more information about any possible lane closure and the duration. 

masoodq
Cloud



masoodq
Callout
what are the average historical annual growth rates at these two sites?

masoodq
Cloud



masoodq
Cloud

masoodq
Callout
pls show the trip generation rate values calculated from the Regression Equations. pls use the conservative value. 

masoodq
Callout
pls show the Tri Generation Category "Employees" in addition to "Gross Floor Area" as shown here.

While calculating the proposed trips, pls use the conservative vlaue.

masoodq
Arrow

masoodq
Cloud

masoodq
Callout
pls provide vehicle dimensions and supporting documents to ensure that the bulk LPG delivery trucks will be accommodated within existing ROW at Industrial Rd and Overseas Hwy/US 1 intersection. 

masoodq
Cloud

masoodq
Cloud

masoodq
Callout
ITE manual provides trip generation rates for the 'Employee' category. So, it is recommended to follow ITE guidelines and avoid any assumptions. 



masoodq
Callout
- Pls use 'Employee' category in addition to 'Gross Floor Area' while estimating the site generated trips. 

- pls provide trip generation rate values developed from Regression Equations as well as the Weighted Average. 

- Pls compare trip generation numbers - Employee vs Gross Floor Area and also Average rate vs Equation. pls use the most conservative value. 
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DUPLICATE PAGE
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DUPLICATE PAGE
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DUPLICATE PAGE
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masoodq
Callout
may change based on the comments above...
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masoodq
Callout
- Pls compare against most recent reserve capacity (year 2017), not 2015....

- Also pls add another column to show future build out year (2018) reserve capacity. Pls note, the 2018 reserve capacity can be calculated by applying the historical growth rate (negative value) on the 2017 reserve capacity. For example, if the 2015 reserve capacity is 394 veh/day and growth rate 2%, then the estimated 2018 reserve capacity will be around 371 veh/day. 



masoodq
Text Box
- Pls add a paragraph to describe the truck maneuver at US 1 and Industrial Rd intersection. pls include flagger requirement to guide the truck movement, possibility of any lane closure, duration of operation etc 








masoodq
Callout
pls provide the AutoTURN output to demonstrate how the LPG delivery trucks will maneuver at Industrial Rd and US 1 intersection.  
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Cloud











2015 LEVEL OF SERVICE AND RESERVE CAPACITY 

ADJ. ADJUSTED MEDIAN 2015 2013 
SEGMENT LENGTH FACILITY POSTED SPEED FOR LOS C TRAVEL LOS RESERVE MAXIMUM RESERVI 5% ALLOCATION ilAXIMUM RESERV1 5% ALLOCATION 

(miles) TYPE Limits Average SIGNAL CRITERIA SPEED SPEED VOL UME BELOWLOSC VOL UME BELOWLOSC 
lmohl lmohl (moh\ lmnhl lmohl lmohl ltriosl ltriosl (trios} ltriDSI 

1 Stock Island 14.0 - 5.0\ 1.10 4-L/D 30/45 39.3 N/A 22.0 32.9 B 10.9 1 986 N/A 2 022 N/A 
2 Boca Chica /5.0- 9.0l 3.9 4-L/D 45/55 54.6 N/A 50.1 58.1 A 8.0 5.167 N/A 4,521 N/A 
3 Bia Connitt 19.0- 10.51 1.5 2-L/U 45/55 46.4 NIA 41.9 47.2 B 5.2 1 292 N/A 1,118 N/A 
4 Saddlebunch (10.5- 16.5) 5.8 2-L/U 45/55 53.6 N/A 49.1 51.7 C 2.6 2 497 N/A 2,017 N/A 
5 Suaartaaf (16.5- 20.5) 3.9 2-L/U 45 45.0 4.4 36.1 47.5 A 11.4 7 363 N/A 7 298 N/A 
6 Cudioe 120.5- 23.0l 2.5 2-L/U 45 45.0 N/A 40.5 46.9 A 6.4 2 650 N/A 3 105 N/A 
7 Summertand 123.0- 25.0l 2.2 2-L/U 45 45.0 N/A 40.5 44.1 B 3.6 1 312 N/A 1 603 N/A 
8 Ramrad (25.0- 27.51 2.3 2-L/U 45 45.0 N/A 40.5 46.6 A 6.1 2 323 N/A 2 019 N/A 
9 Tarch 127 .5- 29.5\ 2.1 2-L/U 45 45.0 N/A 40.5 47.5 A 7.0 2 434 N/A 2 573 N/A 

10 Bia Pine 129.5- 33.0l 3.4 2-L/U 45 45.0 3.2 37.3 38.0 C 0.7 394 N/A 1 802 N/A 

11 Bahia Honda (33.0- 40.0) 7.0 2-L/U (70%) 45/50/55 
4-L/D 130%1 

51.9 N/A 47.4 52.1 B 4.7 5,448 N/A 6,723 N/A 

12 7-Mile Bridoe 140.0- 47.o: 6.8 2-L/U 45/50/55 54.7 N/A 50.2 52.6 C 2.4 2 703 N/A 5 518 N/A 

13 Marathon (47 .0- 54.0) 7.3 2-L/U (13%) 35/45 42.1 N/A 22.0 37.9 A 15.9 19,221 N/A 16,683 NIA 
4-L/D (87%1 

14 Grassv 154.0- 60.5\ 6.4 2-L/U 45/55 54.4 1.5 48.4 51.5 C 3.1 3 286 N/A 2 650 NIA 

15 Duck /60.5- 63.0) 2.7 2-L/U 45/55 50.6 N/A 46.1 50.1 B 4.0 1 788 N/A (1 207) 4 
16 Lona (63.0- 73.01 9.9 2-L/U 40/45/50/55 49.7 N/A 45.2 48.8 B 3.6 5 902 N/A 3 771 N/A 
17 L Matecumbe 173.0- 77.51 4.5 2-L/U 50/55 54.1 N/A 49.6 48.4 D -1.2 1894} 967 14471 4 
18 Tea Table (77.5- 79.5) 2.2 2-L/U 45/55 51.3 N/A 46.8 45.7 D -1.1 1401\ 459 (1 129) 4 
19 U Matecumbe (79.5- 84.0 4.1 2-L/U 30/40/45 40.8 N/A 36.3 38.5 C 2.2 1-494 N/A (1 154) 3 
20 Windlev 184.0- 86.0l 1.9 2-L/U 30/40/45 41.2 N/A 36.7 37.9 C 1.2 378 NIA 220 NIA 
21 Plantation (86.0- 91.5) 5.8 2-L/U 45 45.0 3.1 37.4 38.5 C 1.1 1 057 NIA 4 226 N/A 
22 Tavernier (91.5- 99.5) 8.0 4-L/D 45/50 47.2 2.1 40.6 48.5 A 7.9 10 466 N/A 8 214 N/A 
23 Kev Larao 199.5- 106.0l 6.8 4-L/D 45 45.0 3.3 37.2 44.8 A 7.6 8 558 NIA 7 432 N/A 
24 Cross 1106.0- 112.5\ 6.2 2-L/U 45/55 51.8 N/A 47.3 52.0 B 4.6 4 723 N/A 6 058 N/A 

Overall 108.3 45.0 45.1 C 0.1 1,855 



KBP CONSULTING, INC. 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
Tel: (954) 560-7103  Fax: (954) 582-0989 

MEMORANDUM 

To: Donald Leland Craig, AICP 
Spottswood, Spottswood, Spottswood, and Sterling 

From: Karl B. Peterson, P.E.   

Date: January 14, 2018 

Subject: Como Oil LPG Storage 
Traffic Impact Study Comments 

Como Keys LLC is proposing to locate two 30,000 gallon liquefied petroleum gas (LPG) tanks at 
the existing Manley deBoer lumber yard which is on the east side of Industrial Road south of 
Overseas Highway / US 1 on Big Pine Key, Monroe County, Florida.  More specifically, the site is 
located at 177 Industrial Road.  The subject site consists of approximately 2.48 acres and is located 
near Mile Marker 31.  A traffic impact study for this project was prepared in April 2017 and 
comments on this study were transmitted by Monroe County in December 2017.  The following is 
our response to these comments. 

1. What are the average historical annual growth rates at these two sites?

Response:  The average annual growth rate of the two (2) count stations in close proximity
to the site (Station #900227 and Station #900016) is 4.6%.  Please note that this
information is not required for a Level 1 traffic impact study; it has been provided purely
for informational purposes only.

2. Pls show the trip generation rate values calculated from the Regression Equations.
Pls use the conservative value.

Response:  (This comment was directed at the General Light Industrial land use.)  A few
things to consider with respect to this calculation.  A 10,575 square foot light industrial site
is very small in comparison with the typical size of the light industrial sites within the
database.  Additionally, the R2 values are in the 0.50 range which is an indication that the
equations should be used with additional and extreme caution.  And lastly, this component
of the development program is not changing or being modified as a result of the proposed
action.  In other words, the existing light industrial use is the same as the proposed / future
light industrial use.  Upon further review of the calculations for this use, it is our opinion
that the resulting trip generation characteristics are reasonably estimated.

Exhibit 4



KBP CONSULTING, INC. 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
Tel: (954) 560-7103  Fax: (954) 582-0989 

3. Pls show the Trip Generation Category “Employees” in addition to “Gross Floor
Area” as shown here.  While calculating the proposed trips, pls use the conservative
value.

Response:  (This comment is directed at the light industrial use and the proposed LPG
storage.)  Generally speaking, the use of “employees” as an independent variable for an
ITE trip generation calculation is not the preferred approach.  While building areas and
number of dwelling units, for example, are easily quantified, verified, and constant, the
number of employees in a business / retail store / office is not.  Hence, it is our opinion that
the building area is the most appropriate independent variable for these calculations.

4. ITE Manual provides trip generation rates for the ‘Employee’ category.  So, it is
recommended to follow ITE guidelines and avoid any assumptions.

Response:  (This comment is directed at the operational descriptions of the proposed LPG
Storage facility.)  There appears to be some confusion here.  The ITE Trip Generation
Manual does not have a land use category associated with LPG storage facilities, or any
use that approximates this proposed use.  Hence, as is customary practice with specific,
unique, and low-traffic generators, we have documented the daily operations of the facility
as a means of projecting the traffic volumes and characteristics.  The daily operations
described in the report are based upon similar sites in south Florida and result in a
reasonable estimate of the traffic volumes / patterns associated with this site.

5. Pls compare against most recent reserve capacity (year 2017), not 2015…

Response:  (This comment is directed at Table 4.)  We have spoken with County staff and
confirmed that the 2017 Level of Service and Reserve Capacity Table is not yet available
for public use.  According to staff, it is not likely to be available until March 2018.

6. Also pls add another column to show future build out year (2018) reserve capacity.
Pls note, the 2018 reserve capacity can be calculated by applying the historical growth
rate (negative value) on the 2017 reserve capacity.  For example, if the 2015 reserve
capacity is 394 veh/day and growth rate 2%, then the estimated 2018 reserve capacity
will be around 371 veh/day.

Response:  The suggested approach is inconsistent with the Monroe County Traffic Report
Guidelines Manual.  Furthermore, Monroe County’s reserve capacity and Level of Service
(LOS) report / table is a speed-based system as opposed to a volume-based system.  As
such, the suggested approach is incompatible with the underlying data, the resulting LOS,
and the reported reserve capacity.
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 1 Como Oil LPG Storage 
Traffic Study 

INTRODUCTION 
 
 

Como Keys LLC is proposing to locate two 30,000 gallon liquefied petroleum gas (LPG) 

tanks at the existing Manley deBoer lumber yard which is on the east side of Industrial 

Road south of Overseas Highway / US 1 on Big Pine Key, Monroe County, Florida.  

More specifically, the site is located at 177 Industrial Road.  The subject site consists of 

approximately 1.35 acres and is located near Mile Marker 31.  A Project Location Map is 

presented in Figure 1 on the following page and a preliminary site plan for this project is 

included in Appendix A of this report. 

 

KBP Consulting, Inc. has been retained by Como Keys LLC to conduct a traffic impact 

study for this project.  This study addresses the anticipated trip generation characteristics 

of the project, the current operating conditions of the surrounding roadway network, the 

anticipated project traffic impacts along Overseas Highway / US 1 by mile marker, and 

site access.1 

 

                                                 
1  A prior version of this traffic impact study was prepared and submitted to Monroe County in April 2017.  
Comments were provided by the County’s traffic engineering consultant in December 2017 and responses 
were provided by the project team in January 2018.  The comment-response memorandum is included as 
Appendix B to this updated report. 



FIGURE 1
Como Oil LPG Storage
Big Pine Key, Florida
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INVENTORY 
 
 

Existing Land Use and Access 
As mentioned previously, the subject site is approximately 1.35 acres and is the site of 

the Manley deBoer lumber yard.  The total building area associated with this use is 

approximately 10,731 square feet.  Vehicular access to this site is provided by two (2) 

full access driveways on Industrial Road. 

 

Proposed Land Uses and Access 
Two 30,000 gallon LPG tanks will be located on the east side of the site.  These tanks 

will be utilized to dispense LPG to delivery vehicles that will service customers in the 

Lower and Middle Keys.  (There will be no public access to these tanks, no retail services 

on site, and no exchanging / filling of LPG cylinders on site.)  It is anticipated that once 

the site is fully operational, there will be one (1) bulk delivery of LPG to the site per 

week, there will be two (2) LPG delivery vehicles and two (2) drivers, one (1) service 

manager with a vehicle, and one on-site office manager.  Deliveries and service activities 

will be conducted Monday through Friday (i.e. there will be no Saturday or Sunday 

deliveries and only emergency services will occur on weekends). 

The existing lumber yard use and activities will remain unchanged as will the vehicular 

access to the site.  And, for the purposes of performing this traffic impact analysis, the 

project is planned to be completed by year 2019. 
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EXISTING CONDITIONS 
 
 

This section of the report addresses the existing roadway network in the study area, 

traffic conditions, and traffic signals. 

 
Existing Roadway Network 
In the immediate area of the site, Overseas Highway / US 1 is a three-lane principal 

arterial roadway (one eastbound lane, one westbound lane and one center two-way left 

turn lane).  Immediately east of Industrial Road, Overseas Highway / US 1 transitions to 

a two-lane roadway.  The nearest signalized intersection is located approximately 

2,700 feet to the west at Overseas Highway / US 1 and Key Deer Boulevard / 

Chapman Lane. 

 
Existing Traffic Conditions 
The Florida Department of Transportation (FDOT) maintains two (2) traffic count 

stations within the immediate proximity of the project site.  FDOT Count Station 

#900227 is located on Overseas Highway / US 1 approximately 1,200 feet northeast of 

the North Pine Channel Bridge near Mile Marker 29.5.  FDOT Count Station #900016 is 

located on Overseas Highway / US 1 approximately 800 feet north of CR 940 (north leg) 

near Mile Marker 31.  Traffic volumes recorded over the last (published) five (5) year 

period at these stations are summarized in Table 1.  The data collected at these stations 

indicate that volumes have been increasing moderately during the previous five (5) years.  

Appendix C contains the historical traffic data obtained from FDOT. 

Year Station #900227 Station #900016
2017 18,590 19,600
2016 18,143 18,100
2015 18,496 20,400
2014 17,590 17,900
2013 16,848 17,800
2012 16,525 16,800

Station #900227 - 1,200' Northeast of the North Pine Channel Bridge
Station #900016 - 800' North of CR 940 (North Leg)
Compiled by:  KBP Consulting, Inc. (May 2018)

Table 1
Como Oil LPG Storage

Average Annual Daily Traffic (AADT)
Industrial Road - Big Pine Key, Florida

AADT
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TRIP GENERATION 
 
 

The trip generation for this project was determined using the trip generation information 

published in the Institute of Transportation Engineers’ (ITE) Trip Generation Manual 

(10th Edition) for the existing light industrial use and a review of the proposed business 

operations for the proposed LPG tanks.  Based upon this information, the daily, AM peak 

hour, and PM peak hour trip generation rates and data for the existing and proposed 

development are as follows: 

General Light Industrial – ITE Land Use #110 

 Daily (wt. avg.) Trip Generation Rate: T = 4.54 (X) 
where T = number of trips and X = 1,000 square feet of gross floor area 
 

 AM Peak Hour Trip Generation Rate: T = 0.70 (X)  (88% in / 12% out) 

 PM Peak Hour Trip Generation Rate: T = 0.63 (X)  (13% in / 87% out) 

Given the lack of trip generation data for the proposed use (i.e. LPG storage tanks) at the 

site, a projection of traffic activity was developed consistent with the anticipated 

operations of the site as described in the “Inventory” section of this report.  The 

anticipated operations of the site and the corresponding trip generation activity are 

summarized below: 

• Bulk delivery of liquefied petroleum gas will occur once per week on a weekday.  

For the purposes of this analysis, this delivery is accounted for on a daily basis as 

one (1) inbound trip and one (1) outbound trip that will occur during the AM peak 

hour. 

• There will be a total of four (4) employees assigned to this site for this operation.  

Of these employees, one (1) will be an office manager that will remain on site 

throughout the day while the other three (3) will be field personnel.  Their trips 

will consist of four (4) inbound trips in the AM peak hour and four (4) outbound 

trips in the PM peak hour.  And, for the office employee, we have assumed at 

least two (2) additional personal daily trips (1 inbound and 1 outbound) that will 

likely occur during the mid-day time period (i.e. lunch time). 
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• From time to time, there may be other deliveries to the site such as FedEx, UPS, 

and the USPS.  To present a worst-case-scenario, it has been assumed that there 

will be two (2) deliveries per day (4 trips total) with one (1) delivery occurring in 

the AM peak hour and one (1) delivery occurring in the PM peak hour. 

• Delivery and service vehicles will be dispatched to their customers throughout the 

Lower and Middle Keys.  Once this operation is fully established, these vehicles 

will depart in the morning, typically return up to three (3) times per day for 

supplies and additional gas, and then return to the site at the end of the day.  The 

total number of daily trips for these vehicles will be approximately 24 with 

three (3) outbound trips occurring in the AM peak hour and three (3) inbound 

trips occurring in the PM peak hour. 

As noted previously, these trips will be occurring on weekdays only.  Only emergency 

activities will occur on weekends.  Table 2 below presents the trip generation analysis for 

the Como Oil LPG Storage project. 

Daily
Land Use Trips In Out Total In Out Total

Existing
Light Industrial 10,731 SF 49 7 1 8 1 6 7

Proposed
Light Industrial 10,731 SF 49 7 1 8 1 6 7
LPG Facility 2 Tanks
  - Bulk Gas Delivery 2 1 1 2 0 0 0
  - Employees 10 4 0 4 0 4 4
  - Misc. Deliveries 4 1 1 2 1 1 2
  - Delivery / Service Trips 24 0 3 3 3 0 3

Sub-Total 89 13 6 19 5 11 16

40 6 5 11 4 5 9

Compiled by:  KBP Consulting, Inc. (May 2018).
Source: ITE Trip Generation Manual (9th Edition).

Difference (Proposed - Existing)

AM Peak Hour Trips PM Peak Hour Trips
Size

Table 2
Como Oil LPG Storage

Trip Generation Analysis
Industrial Road - Big Pine Key, Florida
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As indicated in Table 2, the proposed Como Oil LPG Storage project at the 

Manley deBoer site is anticipated to generate 40 daily vehicle trips, 11 AM peak hour 

vehicle trips, and nine (9) PM peak hour vehicle trips.  When considering the existing 

development on the site (which is to remain), the total site is expected to generate 

89 daily vehicle trips, 19 AM peak hour trips, and 16 PM peak hour trips. 

With a total of 89 gross daily vehicle trips, a Level 1 traffic study is required per the 

Monroe County Traffic Report Guidelines Manual. 
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TRIP DISTRIBUTION 
 
 

A trip distribution analysis was performed based on the nearby population areas (as 

documented in the Monroe County Traffic Report Guidelines Manual), the existing 

transportation network, and the location of the subject project.  All of the project-related 

trips are anticipated to ultimately access Overseas Highway / US 1.  Table 3 below 

summarizes the anticipated trip distribution for the Como Oil LPG Storage project. 

 

Direction Distribution (%)
North 0%
South 0%

East (US 1 North) 40%
West (US 1 South) 60%

Source: KBP Consulting, Inc. (May 2018).

Table 3
Como Oil LPG Storage

Project Trip Distribution
Industrial Road - Big Pine Key, Florida
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TRAFFIC IMPACT ANALYSES 
 
 

This section of the report is divided into two parts: 1) link analysis, and 2) Overseas 

Highway / US 1 impacts by mile marker. 

 

Link Analysis 
The link analysis compares the maximum number of reserve trips on Overseas Highway / 

US 1 through Big Pine Key (per Monroe County’s Level of Service and Reserve 

Capacity Table) with the project’s traffic impacts.  Based upon a 60% / 40% trip 

distribution, the project will add a maximum of 24 daily trips (60% of additional daily 

trips) to Segment Number 10 (Big Pine).  According to Monroe County’s Level of 

Service and Reserve Capacity Table (see Appendix C), Segment Number 10 has 

1,295 trips of reserve capacity.  Therefore, Overseas Highway / US 1 through Big Pine 

Key has excess capacity to absorb the maximum impacts to be generated by the 

Como Oil LPG Storage project. 

 

US 1 Impacts by Mile Marker 
For this project, it was assumed that the maximum trip length will be approximately 

40 miles to the east and 30 miles to the west.  The average trip length was assumed to be 

half of the maximum trip length; or 20 and 15 miles, respectively.  Based upon these trip 

length assumptions, the Overseas Highway / US 1 segments identified in Monroe 

County’s Traffic Report Guidelines, and the traffic assignment discussed previously, an 

estimate of the number of primary trips by segment on Overseas Highway / US 1 was 

performed.  Table 4 summarizes the number of primary trips by segment on Overseas 

Highway / US 1 (Arterial Trip Assignment).  As indicated in this table, this project will 

add approximately 40 daily trips. 
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Project: Como Oil LPG Storage US 1
Mile Marker: 31

Location: Big Pine Key ITE
Land Use
Category: 110

Type of Development: Light Industrial Daily Trip
LPG Tanks Generation

Rate / Formula: See Page 5

Project Size: 10,731 Square Feet of Light Industrial (Existing)
2 LPG Tanks

Average Trip Length: 20 Miles East / 15 Miles West

Total Percent US 1 Percent % Impact Project 2017
Daily Primary Segment Directional Based On Generated Reserve
Trips Trips Number Split Trip Length Daily Trips Capacity

3 60% 0% 0 1,341
4 60% 15% 4 4,034
5 60% 30% 7 7,944
6 60% 50% 12 3,188
7 60% 65% 16 1,639
8 60% 80% 19 2,133
9 60% 95% 23 2,504

40 100% 10 60% / 40% 100% 24 1,295
11 40% 70% 11 6,723
12 40% 40% 6 3,603
13 40% 40% 6 19,221
14 40% 0% 0 3,286

Source:  Monroe County.
Compiled by:  KBP Consulting, Inc. (May 2018).

Table 4
Como Oil LPG Storage

Arterial Trip Assignment Summary (Overseas Highway / US 1)
Industrial Road - Big Pine Key, Florida
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SUMMARY & CONCLUSIONS 
 
 

Based upon the results of the traffic analyses performed for the Como Oil LPG Storage 

project to be located near Mile Marker 31 on Big Pine Key, the proposed development 

will not have an adverse impact on the operating characteristics of Overseas Highway / 

US 1 on Big Pine Key, nor will it inhibit the safe flow of traffic traveling through 

the area. 
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KBP CONSULTING, INC. 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
Tel: (954) 560-7103  Fax: (954) 582-0989 

 

 
MEMORANDUM 
 
To:  Donald Leland Craig, AICP 
  Spottswood, Spottswood, Spottswood, and Sterling 

From:  Karl B. Peterson, P.E.    
 
Date:  January 14, 2018 
 
Subject: Como Oil LPG Storage 
  Traffic Impact Study Comments 
 
 
 
Como Keys LLC is proposing to locate two 30,000 gallon liquefied petroleum gas (LPG) tanks at 
the existing Manley deBoer lumber yard which is on the east side of Industrial Road south of 
Overseas Highway / US 1 on Big Pine Key, Monroe County, Florida.  More specifically, the site is 
located at 177 Industrial Road.  The subject site consists of approximately 2.48 acres and is located 
near Mile Marker 31.  A traffic impact study for this project was prepared in April 2017 and 
comments on this study were transmitted by Monroe County in December 2017.  The following is 
our response to these comments. 
 

1. What are the average historical annual growth rates at these two sites? 
 
Response:  The average annual growth rate of the two (2) count stations in close proximity 
to the site (Station #900227 and Station #900016) is 4.6%.  Please note that this 
information is not required for a Level 1 traffic impact study; it has been provided purely 
for informational purposes only. 
 
 

2. Pls show the trip generation rate values calculated from the Regression Equations.  
Pls use the conservative value. 
 
Response:  (This comment was directed at the General Light Industrial land use.)  A few 
things to consider with respect to this calculation.  A 10,575 square foot light industrial site 
is very small in comparison with the typical size of the light industrial sites within the 
database.  Additionally, the R2 values are in the 0.50 range which is an indication that the 
equations should be used with additional and extreme caution.  And lastly, this component 
of the development program is not changing or being modified as a result of the proposed 
action.  In other words, the existing light industrial use is the same as the proposed / future 
light industrial use.  Upon further review of the calculations for this use, it is our opinion 
that the resulting trip generation characteristics are reasonably estimated. 
 
 



KBP CONSULTING, INC. 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
Tel: (954) 560-7103  Fax: (954) 582-0989 

 

 
 

3. Pls show the Trip Generation Category “Employees” in addition to “Gross Floor 
Area” as shown here.  While calculating the proposed trips, pls use the conservative 
value. 
 
Response:  (This comment is directed at the light industrial use and the proposed LPG 
storage.)  Generally speaking, the use of “employees” as an independent variable for an 
ITE trip generation calculation is not the preferred approach.  While building areas and 
number of dwelling units, for example, are easily quantified, verified, and constant, the 
number of employees in a business / retail store / office is not.  Hence, it is our opinion that 
the building area is the most appropriate independent variable for these calculations. 
 
 

4. ITE Manual provides trip generation rates for the ‘Employee’ category.  So, it is 
recommended to follow ITE guidelines and avoid any assumptions. 
 
Response:  (This comment is directed at the operational descriptions of the proposed LPG 
Storage facility.)  There appears to be some confusion here.  The ITE Trip Generation 
Manual does not have a land use category associated with LPG storage facilities, or any 
use that approximates this proposed use.  Hence, as is customary practice with specific, 
unique, and low-traffic generators, we have documented the daily operations of the facility 
as a means of projecting the traffic volumes and characteristics.  The daily operations 
described in the report are based upon similar sites in south Florida and result in a 
reasonable estimate of the traffic volumes / patterns associated with this site. 
 
 

5. Pls compare against most recent reserve capacity (year 2017), not 2015… 
 
Response:  (This comment is directed at Table 4.)  We have spoken with County staff and 
confirmed that the 2017 Level of Service and Reserve Capacity Table is not yet available 
for public use.  According to staff, it is not likely to be available until March 2018. 
 
 

6. Also pls add another column to show future build out year (2018) reserve capacity.  
Pls note, the 2018 reserve capacity can be calculated by applying the historical growth 
rate (negative value) on the 2017 reserve capacity.  For example, if the 2015 reserve 
capacity is 394 veh/day and growth rate 2%, then the estimated 2018 reserve capacity 
will be around 371 veh/day. 
 
Response:  The suggested approach is inconsistent with the Monroe County Traffic Report 
Guidelines Manual.  Furthermore, Monroe County’s reserve capacity and Level of Service 
(LOS) report / table is a speed-based system as opposed to a volume-based system.  As 
such, the suggested approach is incompatible with the underlying data, the resulting LOS, 
and the reported reserve capacity. 
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                           FLORIDA DEPARTMENT OF TRANSPORTATION                           
                             TRANSPORTATION STATISTICS OFFICE                             
                                2017 HISTORICAL AADT REPORT                               

COUNTY: 90 - MONROE

SITE: 0227 - SR-5/US-1,200' NE NORTH PINE CHANNEL BRG,MONROE CO

YEAR       AADT       DIRECTION 1     DIRECTION 2     *K FACTOR    D FACTOR    T FACTOR   
----    ----------    ------------    ------------    ---------    --------    --------   
2017      18590 C     N   9312        S   9278             9.00       53.40        7.80   
2016      18143 C     N   9047        S   9096             9.50       52.80        6.90   
2015      18496 C     N   9289        S   9207             9.50       52.80        6.50   
2014      17590 C     N   8809        S   8781             9.50       53.00        8.40   
2013      16848 C     N   8425        S   8423             9.50       54.10        8.20   
2012      16525 C     N   8260        S   8265             9.50       54.10        8.30   
2011      16409 C     N   8200        S   8209             9.50       53.60        8.40   
2010      15600 F     N   7800        S   7800            10.44       53.42        7.30   
2009      16293 C     N   8148        S   8145            10.44       53.42        7.30   
2008      15862 C     N   7936        S   7926            10.56       52.00        7.60   
2007      16665 C     N   8337        S   8328            10.12       52.76        8.10   
2006      16772 C     N   8374        S   8398            10.41       53.27        8.50   
2005      17003 C     N   8509        S   8494            10.60       52.60        7.50   
2004      17597 C     N   8804        S   8793            10.40       51.80        6.50   
2003      17591 C     N   8787        S   8804            10.30       56.30        2.50   
2002      17388 C     N   8679        S   8709            10.10       52.30       11.90   

        AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE            
                    S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE   
                    V = FIFTH YEAR ESTIMATE;  6 = SIXTH YEAR ESTIMATE; X = UNKNOWN        
       *K FACTOR:  STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES       



                           FLORIDA DEPARTMENT OF TRANSPORTATION                           
                             TRANSPORTATION STATISTICS OFFICE                             
                                2017 HISTORICAL AADT REPORT                               

COUNTY: 90 - MONROE

SITE: 0016 - SR 5/US-1, 800' N CR 940(NORTH LEG)

YEAR       AADT       DIRECTION 1     DIRECTION 2     *K FACTOR    D FACTOR    T FACTOR   
----    ----------    ------------    ------------    ---------    --------    --------   
2017      19600 C     N  10500        S   9100             9.00       53.90        9.10   
2016      18100 C     N   8300        S   9800             9.50       54.90        7.60   
2015      20400 C     N   9900        S  10500             9.50       54.30        7.20   
2014      17900 C     N   8800        S   9100             9.50       55.20        9.20   
2013      17800 C     N   8600        S   9200             9.50       54.80        9.30   
2012      16800 C     N   8300        S   8500             9.50       55.00        8.60   
2011      16900 C     N   8500        S   8400             9.50       55.10        8.70   
2010      15400 C     N   7800        S   7600            10.26       56.84        9.10   
2009      19600 C     N   9900        S   9700            10.23       56.56        8.30   
2008      16300 C     N   8100        S   8200            10.45       54.98       10.90   
2007      18200 C     N   8900        S   9300            10.00       55.10       11.30   
2006      18700 C     N   9200        S   9500            10.08       55.69        9.80   
2005      18800 C     N   9200        S   9600            10.40       55.70        9.30   
2004      16000 C     N   8100        S   7900            10.00       56.00        8.60   
2003      17500 C     N               S                   10.10       56.30        9.30   
2002      16700 C     N   8500        S   8200            10.00       54.20        6.10   

        AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE            
                    S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE   
                    V = FIFTH YEAR ESTIMATE;  6 = SIXTH YEAR ESTIMATE; X = UNKNOWN        
       *K FACTOR:  STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES       
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MEMORANDUM 

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 

We strive to be caring, professional and fair 

 

To:  Monroe County Planning Commission 

 

Through: Emily Schemper, AICP, CFM, Acting Senior Director of Planning and Environmental 

Resources 

 

From: Cheryl Cioffari, AICP, Principal Planner 

 

Date: May 16, 2018 

 

Subject: An ordinance by the Monroe County Board of County Commissioners amending the 

Monroe County Land Development Code Section 139-1, Affordable and Employee 

Housing Administration, to specify that when calculating density, affordable housing 

density shall be excluded from calculations of cumulative hotel/motel density on a parcel 

(operating as a density bonus from the development of affordable/employee housing on 

properties with a hotel/motel) (File #2017-075) 

 

Meeting: May 29, 2018 

 

I. REQUEST   

 

On May 23, 2017, the Planning and Environmental Resources Department received an application 

from Barton W. Smith of Smith Hawks on behalf of Longstock II, LLC, (“the Applicant”) to amend 

Subsection 139-1(a)(5) of the Monroe County Land Development Code (LDC) to exclude affordable 

housing density from cumulative density/intensity calculations for hotel/motel development on a 

site. Subsection 139-1(a)(5) of the LDC already excludes affordable housing density from 

cumulative density/intensity calculations for nonresidential development on a site.   

 

II. BACKGROUND INFORMATION 

 

The Applicant states “the proposed text amendment will encourage the provision of severely needed 

affordable housing by increasing the effective density of hotel/motel parcels so that affordable 

housing may be established on site…….the public policy justification for the proposed amendment 

is the same as the justification for not counting affordable housing against non-residential floor area: 

to encourage development of affordable and workforce housing as infill on existing or proposed 

commercial properties. Hotel/motel uses, unlike other residential uses which require/utilize 

residential density, do not create permanent housing for Monroe County residents….The proposed 

amendment will encourage the development of affordable housing stock in Monroe County by 

incentivizing developers and current hoteliers to utilize the currently unutilized or underutilized 
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portions of proposed projects and existing development for affordable housing. The proposed 

amendment makes it feasible for these economic-drivers to develop necessary affordable housing 

with reduced land acquisition and mobilization cost.” 

 

The Applicant cites the following documents/data: 

1. Monroe County Workforce Housing Stakeholder Assessment Report, 2015, by FCRC 

Consensus Center, FSU; and 

2. Florida Housing data compiled by the University of Florida.  

 

The Applicant’s full explanation and justification of the proposed amendment is attached as Exhibit 

1.   

 

Staff has reviewed the Applicant’s position and supporting documentation, and agrees with the 

position that inadequate availability of affordable housing is currently a primary issue facing 

permanent residents of unincorporated Monroe County. In 2015, the BOCC acknowledged the 

County’s workforce housing issues and adopted Resolution 189-2015, assigning additional duties to 

the Affordable Housing Advisory Committee directing the committee to make recommendations for 

steps the County may take to address the need for more workforce housing options. The committee 

presented their recommendations to the BOCC at their regular meeting on August 17, 2016. The 

BOCC held a special meeting on December 6, 2016, to discuss the recommendations, and provided 

direction to staff to move forward on several measures to encourage and incentivize the provision of 

affordable and workforce housing within the County.   

 

Additionally, Monroe County suffered the loss of a significant number of housing units due to 

damage caused by Hurricane Irma on September 10, 2017. The BOCC has acknowledged that the 

pre-existing affordable housing issues facing the County are even greater and more immediate now 

due to storm-related losses. Significant damage has occurred to the housing stock which is largely 

the lower cost housing options to the members of the workforce. 

 

In response to the preexisting affordability issues and the additional losses due to Hurricane Irma, on 

November 29, 2017, proposed comprehensive plan amendments to incentivize and prioritize the 

provision of workforce housing after the significant damage caused by Hurricane Irma were 

presented to the BOCC and the public. The BOCC provided direction to staff on the proposed 

amendments and directed staff to start processing the amendments to incentivize workforce housing 

and assist in the rebuilding and recovery of Monroe County. Those amendments, which would create 

a new Goal 109 and associated Objectives and Policies in the Monroe County Comprehensive Plan, 

are being processed separately by County staff, and have been reviewed by the DRC and will 

tentatively be heard by the Planning Commission at their June public meeting.  

 

Monroe County faces the quadruple impact of high land values, land limited by geographic and 

environmental features, housing supply limited by controlled growth (the permit allocation systems) 

and a tourism economy with a prevalence of lower paying service-sector employment. 

 

The housing affordability problem of Monroe County has widespread economic impacts, including a 

growing recognition of the important link between an adequate affordable housing supply and 

economic growth. Many of the business sectors in the Keys, including professional services, retail 
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trade, tourism and health care, find it increasingly difficult to attract and maintain workers. 

Affordable housing has posed and continues to pose a major challenge for local governments, public 

agencies and the private sector in the Keys. The service and retail industries generate high demand 

for affordable housing from low income earning workers, while the limited land area and linear 

geography of the Keys severely limit the potential supply and locations of housing in the County.  

 

Furthermore, unlike other areas in the State, working families cannot find affordable housing nearby. 

As a result, a severe imbalance exists between supply and demand, resulting in escalating housing 

prices. This imbalance is worsened by a number of other contributing factors, including: 

• strong demand for second homes which reduces the supply of housing for permanent 

residents; 

• conversion of permanent housing for transient use as vacation rentals which reduces the 

housing supply and increases affordable housing demand; 

• high construction costs due to transportation costs of goods, limited labor market, and 

caprock conditions; 

• higher costs due to regulations and insurance (building standards are among the most 

rigorous in the State); 

• limited permit allocations due to hurricane evacuation standards, habitat protection and water 

quality objectives; and 

• limited non-profit and private sector capacity for funding assistance and housing production. 

 

The need to protect and preserve an adequate inventory of affordable/workforce accessible housing 

is a continual as well as a growing challenge in the County, particularly after the impacts of 

Hurricane Irma. 

 

On June 28, 2017, staff held a Concept Meeting with the Applicant regarding the proposed 

amendment, as required by LDC Section 102-158(d)(3). During the Concept Meeting it was 

determined that the proposed text amendment would have a county-wide impact, as it would apply to 

affordable housing and hotel/motel development proposals throughout the entire unincorporated 

County. For reference, maps showing the locations of existing Tier III hotel/motel properties, per 

Monroe County Property Appraiser data, are attached as Exhibit 2, as examples of sites that could 

potentially receive additional density as a result of the proposed amendment. 

 

On December 6, 2017, the applicant held a community meeting, in Marathon, regarding the 

proposed amendment, as required by LDC Section 102-159(b)(3) for text amendments determined to 

have a county-wide impact. 

 

On January 17, 2018, at a regular public meeting, the BOCC held an Impact Meeting regarding the 

proposed amendment, as required by LDC Section 102-159(b)(2) for text amendments determined to 

have a county-wide impact. Topics raised by the BOCC during the discussion item included: 

applicability and compliance with existing bulk regulations; interaction of the proposed amendment 

with the upcoming BOCC-directed proposed amendments to incentivize workforce housing 

following Hurricane Irma; affordable income categories; potential for decreased impacts on 

traffic/transportation when employees live and work on the same site; incentive for hotel 

owners/developers to provide housing if they are still able to build the maximum number of hotel 
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rooms on a site. The BOCC did not give any formal direction to staff regarding the proposed 

amendment, but was generally favorable towards the idea.  

On April 24, 2018, the Monroe County Development Review Committee (DRC) reviewed the 

proposed amendment at a regular meeting and provided for public comment.   

 

III.  PROPOSED LAND DEVELOPMENT CODE TEXT AMENDMENT 

 

The following amendment is proposed by the Applicant (deletions are shown in red and stricken 

through; additions are shown in green and underlined): 

 

Sec.  139-1. Affordable and Employee Housing; Administration.  

(a) Generally.  

(1) Notwithstanding the density limitations in Section 130-157, the owner of a parcel of land 

shall be entitled to:    

a. Develop affordable and employee housing as defined in Section 101-1, on parcels of land 

classified as Urban Residential (UR) at an intensity up to a maximum net residential 

density of 25 dwelling units per acre and on parcels of land classified as Mixed Use (MU) 

at an intensity up to a maximum net residential density of 18 dwelling units per acre.   

b. Develop affordable and employee housing, as defined in Section 101-1, on parcels of land 

classified as Suburban Commercial (SC) at an intensity up to a maximum net residential 

density of 18 dwelling units per acre and on parcels of land classified as Urban Residential 

(UR) at an intensity up to a maximum net residential density of 25 dwelling units per acre.   

c. Develop market rate housing, as defined in Section 101-1, as part of an affordable or 

employee housing project in accordance with subsection (a)(8) of this section, provided 

that on parcels of land classified as Urban Residential (UR), the maximum net residential 

density shall not be greater than 18 dwelling units per acre.   

(2) The maximum net residential density allowed per district and by this section shall not require  

Transferable Development Rights (TDR) for affordable and employee housing and market 

rate housing developed in accordance with subsection (a)(8) of this section.   

(3) Market rate housing developed in accordance with subsection (a)(8) below shall be eligible to 

receive points pursuant to Section 138-28(a)(6).  

(4) The requirements of this Land Development Code for the provision of impact fees shall be 

waived for affordable and employee housing and any market rate housing developed in 

accordance with subsection (a)(8) of this section.   

(5) Notwithstanding the provisions of this article, when calculating density, any existing lawfully 

established or proposed affordable or employee housing on a parcel and the floor area thereof 

shall be excluded from the calculation of the total gross nonresidential floor area and 

hotel/motel density development that may be lawfully established on the parcel, provided, 

however, that the total residential density allowed on the site shall not exceed the maximum 

net density for affordable and employee housing. 

 

***** 

 

IV.   ANALYSIS OF PROPOSED AMENDMENT 
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Staff agrees with the Applicant’s assertion that Monroe County is experiencing a significant and 

growing workforce housing crisis in terms of affordable rental and affordable ownership as 

identified in the 2015 Monroe County Workforce Housing Committee Stakeholder Assessment 

Report. The proposed amendment is one such mechanism that the County could utilize to incentivize 

both the development and redevelopment of hotel/motel facilities and the development of employee 

or affordable housing. 

 

The proposed amendment would provide an incentive to develop affordable housing on parcels 

containing development or contemplating development in conjunction with hotels/motels and/or 

nonresidential floor area. Currently, the LDC only allows the exclusion of nonresidential floor area 

from cumulative calculations of intensity with affordable housing density. The proposed amendment 

would expand this exclusion to include hotel/motel rooms.  

 

There is limited land area suitable for residential development remaining in the County. Current 

regulations do not allow the award of Affordable Housing ROGO allocations within Tier 1 

designated parcels. Amendments to the LDC are necessary to ensure that despite the limited 

availability of developable lands, the County’s existing and future housing stock includes adequate 

affordable housing opportunities. Escalating land and predevelopment costs contribute to the cost of 

housing and tend to restrict the development of affordable and employee housing. The proposed 

amendment would potentially encourage the addition of affordable and/or employee housing as 

hotel/motels are developed and redeveloped. 

 

Both the Comprehensive Plan and the LDC include maximum net density provisions, which allow 

development at a higher density with development of affordable housing. Density would still be 

constrained by all other applicable land development regulations, including but not limited to: 

setbacks, height, maximum net residential density, open space, parking requirements, clearing 

limitations and stormwater management.  

 

The existing regulations require that maximum net density calculations are cumulative: hotel/motel 

rooms, affordable units and market-rate units are combined when determining development 

potential. Only nonresidential floor area is not counted against affordable housing development 

potential. This is done to incentivize and encourage the development of mixed use projects that 

contain components of affordable housing.  

 

The proposed amendment would only require a cumulative calculation of density between affordable 

dwelling units and market rate dwelling units on the parcel proposed for development or 

redevelopment; and a cumulative calculation of density and intensity between nonresidential square 

footage, hotel/motel units and/or market rate dwelling units on the site. The proposed amendment 

may make projects more economically viable, assisting the local economy and furthering affordable 

housing, by reducing potential land acquisition costs.  

 

A secondary effect of the proposed amendment would be to incentivize the redevelopment of aging 

hotel/motel infrastructure. The proposed amendment addresses two key issues facing Monroe 

County: 1) inadequate availability of affordable housing; and 2) the need for redevelopment of aging 

hotel/motel infrastructure. The County’s 2012 EAR’s Major Issues Analysis (2012) identified aging 

hotel/motel infrastructure as an economic sustainability issue for the unincorporated County. The 
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EAR points out that only 25 percent of hotel rooms within all of the Keys are located in the 

unincorporated portions of the County. Of these hotel rooms, 54 percent are within structures older 

than 40 years, which is considered the useful life of buildings and structures from a building use and 

architectural perspective. By 2030, 84 percent of the hotel/motel structures will have surpassed their 

useful life and will require either replacement or extensive renovation. 

 

The EAR includes the following recommended strategy for addressing the issue of aging hotel/motel 

infrastructure: 

 

Provide incentives for redevelopment of existing outdated hotel/tourist 

facilities should be instituted. Such incentives may include the ability to 

expand the building footprint. Recommend some relaxation, where 

appropriate, of current zoning regulations to reduce the cost of upgrade 

compliance is also important and should be considered for green building 

and/or green lodging certification. 

 

 

V. CONSISTENCY WITH THE MONROE COUNTY COMPREHENSIVE PLAN, THE 

PRINCIPLES FOR GUIDING DEVELOPMENT, FLORIDA STATUTES, and THE LAND 

DEVELOPMENT CODE. 

 

A. The proposed amendment is consistent with the Goals, Objectives and Policies of the 

Monroe County 2030 Comprehensive Plan. Specifically, it furthers:   

 

GOAL 101 

Monroe County shall manage future growth to enhance the quality of life, ensure the safety of 

County residents and visitors, and protect valuable natural resources. 

 

Objective 101.2 

As mandated by the State of Florida, pursuant to Section 380.0552, F.S. and Rule 28-20.140, 

F.A.C., and to maintain the public health, safety, and welfare, Monroe County shall maintain a 

maximum hurricane evacuation clearance time of 24 hours and will coordinate with the State 

Land Planning Agency relative to the 2012 Memorandum of Understanding that has been 

adopted between the County and all the municipalities and the State agencies. 

 

Objective 101.3 

Monroe County shall regulate new residential development based upon the finite carrying 

capacity of the natural and man-made systems and the growth capacity while maintaining a 

maximum hurricane evacuation clearance time of 24 hours. 

 

Policy 101.3.3: Monroe County shall allocate at least 20% of the annual allocation, or as may be 

established by the State of Florida, pursuant to Administration Commission Rules, to affordable 

housing units as part of ROGO. Any portion of the allocations not used for affordable housing 

shall be retained and be made available for affordable housing from ROGO year to ROGO year. 

Affordable housing eligible for this separate allocation shall meet the criteria specified in Policy 

601.1.4 and the Land Development Code, but shall not be subject to the competitive Residential 



 

File #2017-075   Page 7 of 14 

Permit Allocation and Point System in Policy 101.6.4. Any parcel proposed for affordable 

housing shall not be located within an area designated as Tier I as set forth under Goal 105 or 

within a Tier III-A Special Protection Area as set forth in Policy 205.1.1. 

 

Policy 101.3.10: Notwithstanding any other provision of the Plan, ROGO allocations utilized for 

affordable housing projects may be pooled and transferred between ROGO subareas, excluding 

the Big Pine/No Name Keys ROGO subarea, and between local government jurisdictions within 

the Florida Keys Area of Critical State Concern (ACSC). Any such transfer between local 

government jurisdictions must be accomplished through an interlocal agreement between the 

sending and receiving local governments. 
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Policy 101.13.2: The Maximum Net Density is the maximum density allowable with the use of 

TDRs, and shall not exceed the maximum densities established in this Plan. TDRs may be 

utilized to attain the density between the allocated density standard up to the maximum net 

density standard. Deed restricted affordable dwelling units may be developed up to the maximum 

net density without the use of TDRs. The assignment of TDRs to Big Pine Key, No Name Key, 

and North Key Largo from other areas of the County shall be prohibited. 

 

GOAL 102 
Monroe County shall direct future growth to lands which are most suitable for development and 

shall encourage conservation and protection of environmentally sensitive lands (wetlands, beach 

berm and tropical hardwood hammock). [§163.3177(6)(a), F.S.] 

 

GOAL 601 
Monroe County shall adopt programs and policies to facilitate access by residents to adequate 

and affordable housing that is safe, decent, and structurally sound, and that meets the needs of 

the population based on type, tenure characteristics, unit size and individual preferences. 

[§163.3177(6)(f)1. and 3., F.S.] 
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Policy 601.1.4 
All affordable housing projects which receive development benefits from Monroe County, 

including but not limited to ROGO allocation award(s) reserved for affordable housing, 

maximum net density, or donations of land, shall be required to maintain the project as 

affordable for a period of 99 years pursuant to deed restrictions or other mechanisms specified in 

the Land Development Code, and administered by Monroe County or the Monroe County 

Housing Authority. 

 

Policy 601.1.9 
Monroe County shall maintain land development regulations which may include density 

bonuses, impact fee waiver programs, and other possible regulations to encourage affordable 

housing. 

 

Objective 601.2 

Monroe County shall adopt programs and policies to encourage housing of various types, sizes 

and price ranges to meet the demands of current and future residents [§163.3177(6)(f)1. and 3, 

F.S.]. 

 

 B. The amendment is consistent with the Principles for Guiding Development for the Florida 

Keys Area, Section 380.0552(7), Florida Statutes.  

 

For the purposes of reviewing consistency of the adopted plan or any amendments to that plan 

with the principles for guiding development and any amendments to the principles, the principles 

shall be construed as a whole and no specific provision shall be construed or applied in isolation 

from the other provisions.  

 
(a) Strengthening local government capabilities for managing land use and development so that local 

government is able to achieve these objectives without continuing the area of critical state concern 

designation. 

(b) Protecting shoreline and benthic resources, including mangroves, coral reef formations, seagrass beds, 

wetlands, fish and wildlife, and their habitat. 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical 

vegetation (for example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and 

their habitat. 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic 

development. 

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys. 

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and 

ensuring that development is compatible with the unique historic character of the Florida Keys. 

(g) Protecting the historical heritage of the Florida Keys. 

(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major 

public investments, including: 

 

1. The Florida Keys Aqueduct and water supply facilities; 

2. Sewage collection, treatment, and disposal facilities; 

3. Solid waste treatment, collection, and disposal facilities; 

4. Key West Naval Air Station and other military facilities; 

5. Transportation facilities; 
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6. Federal parks, wildlife refuges, and marine sanctuaries; 

7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 

8. City electric service and the Florida Keys Electric Co-op; and 

9. Other utilities, as appropriate. 

 

(i) Protecting and improving water quality by providing for the construction, operation, maintenance, 

and replacement of stormwater management facilities; central sewage collection; treatment and 

disposal facilities; and the installation and proper operation and maintenance of onsite sewage 

treatment and disposal systems. 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of 

wastewater management facilities that meet the requirements of ss. 381.0065(4)(l) and 403.086(10), 

as applicable, and by directing growth to areas served by central wastewater treatment facilities 

through permit allocation systems. 

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida 

Keys. 

(l) Making available adequate affordable housing for all sectors of the population of the Florida Keys. 

(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a 

natural or manmade disaster and for a postdisaster reconstruction plan. 

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining 

the Florida Keys as a unique Florida resource. 

 

Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is not inconsistent 

with the Principles for Guiding Development as a whole and is not inconsistent with any 

Principle.   
 

 

C. The proposed amendment is consistent with Part II of Chapter 163, Florida Statute (F.S.). 

Specifically, the amendment furthers: 

 

163.3161(4), F.S. – It is the intent of this act that local governments have the ability to preserve 

and enhance present advantages; encourage the most appropriate use of land, water, and 

resources, consistent with the public interest; overcome present handicaps; and deal 

effectively with future problems that may result from the use and development of land within 

their jurisdictions. Through the process of comprehensive planning, it is intended that units 

of local government can preserve, promote, protect, and improve the public health, safety, 

comfort, good order, appearance, convenience, law enforcement and fire prevention, and 

general welfare; facilitate the adequate and efficient provision of transportation, water, 

sewerage, schools, parks, recreational facilities, housing, and other requirements and 

services; and conserve, develop, utilize, and protect natural resources within their 

jurisdictions. 

 

163.3161(6), F.S. – It is the intent of this act that adopted comprehensive plans shall have the 

legal status set out in this act and that no public or private development shall be permitted 

except in conformity with comprehensive plans, or elements or portions thereof, prepared 

and adopted in conformity with this act. 

 

163.3177(1), F.S. – The comprehensive plan shall provide the principles, guidelines, standards, 

and strategies for the orderly and balanced future economic, social, physical, environmental, 

and fiscal development of the area that reflects community commitments to implement the 
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plan and its elements. These principles and strategies shall guide future decisions in a 

consistent manner and shall contain programs and activities to ensure comprehensive plans 

are implemented. The sections of the comprehensive plan containing the principles and 

strategies, generally provided as goals, objectives, and policies, shall describe how the local 

government’s programs, activities, and land development regulations will be initiated, 

modified, or continued to implement the comprehensive plan in a consistent manner. It is not 

the intent of this part to require the inclusion of implementing regulations in the 

comprehensive plan but rather to require identification of those programs, activities, and land 

development regulations that will be part of the strategy for implementing the comprehensive 

plan and the principles that describe how the programs, activities, and land development 

regulations will be carried out. The plan shall establish meaningful and predictable standards 

for the use and development of land and provide meaningful guidelines for the content of 

more detailed land development and use regulations. 

 

163.3201, F.S. – Relationship of comprehensive plan to exercise of land development regulatory 

authority.—It is the intent of this act that adopted comprehensive plans or elements thereof 

shall be implemented, in part, by the adoption and enforcement of appropriate local 

regulations on the development of lands and waters within an area. It is the intent of this act 

that the adoption and enforcement by a governing body of regulations for the development of 

land or the adoption and enforcement by a governing body of a land development code for an 

area shall be based on, be related to, and be a means of implementation for an adopted 

comprehensive plan as required by this act. 

 

D. The proposed amendment is consistent with one or more of the required provisions of LDC 

Section 102-158(d)(7)(b): 

 

1. Changed projections (e.g., regarding public service needs) from those on which the text or 

boundary was based;  

Per the Applicant: 
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2. Changed assumptions (e.g., regarding demographic trends); 

Per the Applicant: 

 
 

3. Data errors, including errors in mapping, vegetative types and natural features described in 

volume 1 of the plan;  

N/A 

 

4. New issues; 

Per the Applicant: 
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5. Recognition of a need for additional detail or comprehensiveness; or 

N/A 

 

6. Data updates; 

N/A 

 

7. In no event shall an amendment be approved which will result in an adverse community change 

to the planning area in which the proposed development is located or to any area in accordance 

with a livable communikeys master plan pursuant to findings of the board of county 

commissioners.  

Per the Applicant: 

 

 

VI.   STAFF RECOMMENDATION 

 

Staff recommends approval of the proposed amendments to Land Development Code Section 139-

1(a)(5). 

 

VII. EXHIBITS 

 

1. Applicant’s justification for text amendment. 

2. Tier III hotel properties (per Property Appraiser). 
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")

Sugarloaf Lodge & Tavern (PC Code 39)
Rooms: ~30

17

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Sugarloaf Key



")

")

")

Looe Key Reef Resort & Marina (PC Code 39)
Rooms: ~25

Parmer's Resort (PC Code 39)
Rooms: ~40

Dolphin Marina - Torch Key Properties (PC Code 20)
Rooms: ~6

27

28

29

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Ramrod and Little Torch Keys
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")
")

")

")

Big Pine Motel (PC Code 39)
Rooms: ~32

Big Pine Key Fishing Lodge (PC Code 28)
Rooms: ~16

30
31

32

33

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Big Pine Key



")

")

")

Hawk's Cay Resort (PC Code 39)
Rooms: ~177

Conch Key Cottages (PC Code 39)
Rooms: ~12

Conch Key Villas (PC Code 39)
Rooms: ~6

Bay View Inn (PC Code 39)
Rooms: ~10

61

62

63

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Duck Key and Conch Key



")

")

Edgewater Lodge (PC Code 39)
Rooms: ~16

66

65

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Long Key



")

")

")

Tavernier Hotel (PC Code 39)
Rooms: ~22

Coconut Palm Inn (PC Code 39)
Rooms: ~20

Bay Breeze Motel (PC Code 39)
Rooms: ~19

Island Bay Resort (PC Code 39)
Rooms: ~10

92

93

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Key Largo



")

")

")

Dove Creek Lodge (PC Code 39)
Rooms: ~14

Stone Ledge Paradise Inn (PC Code 39)
Rooms: ~21

Popp's Motel (PC Code 39)
Rooms: ~10

94

95

96

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Key Largo



")

")

Key Largo Grande Resort & Beach Club (PC Code 39)
Rooms: ~200

Seafarer Resort (PC Code 39)
Rooms: ~15

Bay Harbor Lodge (PC Code 39)
Rooms: ~14 

Kona Kai Resort (PC Code 39)
Rooms: ~11

Rock Reef Resort (PC Code 39)
Rooms: ~21

98

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Key Largo



")

")

Sea Trail Motel (PC Code 39)
Rooms: ~8

Bay Cove Motel (PC Code 39)
Rooms: ~11

The Pellican Motel (PC Code 39)
Rooms: ~23

Sunset Cove Beach Resort (PC Code 39)
Rooms: ~23

Bayside Inn (PC Code 39)
Rooms: ~56

Holiday Inn Sunspree Resort (PC Code 39)
Rooms: ~132

Courtyard by Marriott - Key Largo (PC Code 39)
Rooms: ~94

Marina Del Mar (PC Code 39)
Rooms: ~76

Key West Inn - Key Largo (PC Code 39)
Rooms: ~40

99

100

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Key Largo



")

")

")

Hampton Inn - Key Largo (PC Code 39)
Rooms: ~100

Key Largo

Tarpon Basin Villas (PC Code 39)
Rooms: ~10

Ed & Ellen's Lodgings
Rooms:  3

Tarpon Flats Inn
Rooms:  4

101

102

103

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Key Largo



")

Marriot Key Largo Bay Beach Resort (PC Code 39)
Rooms: ~153

Heart of Keys (PC Code 39)
Rooms: ~11

Amy Slate's Amoray Dive Resort (PC Code 39)
Rooms: ~14

Azul del Mar (PC Code 39)
Rooms: ~6

104

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Key Largo



")

")

")

Gilbert's Resort (PC Code 39)
Rooms: ~36

109

108

107

Date: 12/28/2017

Hotels/Motels Location (PC Code)

") Mile Marker

Tier III

µData Source:  Monroe County - Growth Management - GIS

Key Largo
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Aguila-Ilze

From: Stuart <sfschaffer@gmail.com>
Sent: Monday, May 28, 2018 1:40 PM
To: Aguila-Ilze
Cc: District1_planning; District2_planning; District3_planning; District4_planning; District5

_planning; charleslicis@gmail.com
Subject: SSPOA Comments on Proposed Amendment to Land Development Code

 
 
District 1 Commissioner Denise Werling 
District 2 Commissioner Beth Ramsay-Vickery 
District 3 Commissioner Teri Johnston 
District 4 Commissioner William Wiatt 
District 5 Commissioner Ron Miller 
Senior Planning Coordinator Ilze Aguila 

 
 
 

Dear Commissioners and Senior Planning Coordinator, 
 

The Sugarloaf Shores Property Owners Association (SSPOA) is an organization 
whose members are the owners of nearly 350 residences on Lower Sugarloaf 
Key.  These comments relate to the proposal to expand the scope of the 
Affordable Housing/Employee Housing (AH/EH) density bonus on commercial 
parcels to also apply to hotel and motel properties, which is being considered by 
the Planning Commission at its May 30 meeting. 

 
The SSPOA board opposes this proposed expansion of the density bonus.  While 
the SSPOA board supports the County’s efforts to encourage the new 
development of affordable housing projects, we believe these efforts need to be 
consistent with other important land development and planning principles. 

 
 

The AH/EH density bonus for commercial properties was originally added in order to encourage 
the development of employer-provided housing in conjunction with commercial projects.  That 
density bonus also applies to non-employer provided AH/EH.  This was based on the expectation 
that the added density would not result in significant adverse impacts on the local community 
and on traffic along US 1 because of the lack of overlap between the driving patterns of 
customers of stores and other businesses and those of residential tenants. 

 
 



2

The SSPOA board’s view is that the proposed extension of the AH/EH density bonus to 
hotel/motel properties is appropriate only if it were limited to employer-provided 
AH/EH.  However, in its current form, the proposal would also apply to non-employer provided 
AH/EH.  We believe this would result in potentially unacceptable increases in vehicular traffic 
because the driving patterns of residential tenants tend to mirror those of hotel and motel guests. 

 
 

For these reasons, the SSPOA board requests that the proposed AH/EH density bonus extension 
be limited to employer-provided housing on hotel/motel properties. 

 
 

Respectfully submitted, 
 
 

Stuart Schaffer 
Public Policy Committee Chair 
Sugarloaf Shores Property Owners Association  
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