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Agenda

 
 
PLANNING COMMISSION                                                                                                         MARATHON GOV’T CENTER
MONROE COUNTY                                                                                                                      2798 OVERSEAS
HIGHWAY                                          
September 8, 2010                                                                                                                         MARATHON,
FL                           
10:00 A.M.                                                                                                                                     MONROE COUNTY, FL
                
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:      
Randy Wall, Chairman
Denise Werling
Jeb Hale
Jim Cameron
Elizabeth Lustberg
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Mitch Harvey, Comprehensive Plan Manager
Tiffany Stankiewicz, Development Administrator
Joe Haberman, Principal Planner
Debby Tedesco, Planning Commission Coordinator
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this
proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. -
5:00 p.m., no later than ten (10) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call "711".
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
MINUTES FOR APPROVAL
 
CHANGES TO THE AGENDA                         
 
                                                                  

MEETING
 

Continued Item:
1.  Kula Property, 150 Ellis Drive, Tavernier, Mile Marker 92.5:  A request for an administrative appeal to the
Planning Commission based on a Letter of Understanding by the Senior Director of Planning & Environmental Resources
dated December 22, 2009. The subject property is legally described as Part of Tract 1, Plat of Survey of Ellis Property
(PB2-99), Key Largo, Monroe County, Florida, having real estate number 00490130.000100.
2010-012 FILE.pdf
2010-012 Survey.PDF
2010-012 SR PC 09.08.10.pdf
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New Items:
 2. A public hearing to consider and finalize the ranking of applications in the Dwelling Unit Allocation System for
the April 13, 2010, through July 12, 2010, ROGO quarter (4th Quarter Year 18). Building permits will be allocated for all
unincorporated Monroe County.
29072 SR PC 10.06.10.PDF
 
3. A public hearing to consider and finalize the ranking of applications for Non-Residential Floor Area for all
unincorporated Monroe County for the NROGO allocation Period 2 of Year 18 ending July 12, 2010. Building permits will be
allocated for all unincorporated Monroe County.
29073NROGO SRPer 2 Y18.PDF
 
4. Newman Trust Property, aka Tropic Palms Trailer Park, 6125 Second Street, Stock Island, Mile Marker 5:  A
request for approval to amend the land use district designation from Urban Residential Mobile Home- Limited (URM-
L) to Urban Residential Mobile Home (URM). The subject property is legally described as Block 34, Lots 1-10 and 16-20,
MacDonald’s Plat, PB1-55, Stock Island, Monroe County, Florida, having Real Estate No. 00124560.000000.
M2010-034 FILE.PDF
M2010-034 Survey.pdf
M2010-034 SR PC 9.8.10.PDF

 
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT
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MEMORANDUM  

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 
To:  Monroe County Planning Commission 
 

From:  Steven Biel, Sr. Planner 
 

Through: Townsley Schwab, Sr. Director of Planning & Environmental Resources 
 

Date:  August 4, 2010 
 

Subject: Administrative Appeal by Patricia Mull concerning property located at 150 Ellis 
Drive, Tavernier (mile marker 92.5, bayside), having Real Estate No. 
00490130.000100 

 

Meeting:   September 8, 2010 
 
I DECISION BEING APPEALED: 1 

 2 
The appellant is appealing a decision by Townsley Schwab, Sr. Director of Planning & 3 
Environmental Resources, which was set forth in a Letter of Understanding to Leon D. Kula 4 
dated December 22, 2009. 5 
 6 
The precise decision being appealed is a determination by the planning director that a 7 
workshop was lawfully established for a low to median intensity commercial office or retail 8 
use.  Furthermore, the appellant contends that if the Planning Commission determines there 9 
is evidence to support a finding that the commercial office or retail use was lawfully 10 
established, the Planning Commission should find that Mr. Kula abandoned and discontinued 11 
the lawful use by the conversion of the commercial use by construction of a purported 12 
habitable dwelling unit. 13 

 14 
Location: 15 

 16 
Address:  150 Ellis Drive, Tavernier, approximate mile marker 92.5 (bayside) 17 
 18 
Legal Description:  Part of Tract 1, Platt of Survey of Ellis Property (PB2-99), Key 19 
Largo, Monroe County, Florida 20 
 21 
Real Estate Number:  00490130.000100 22 

 23 
Appellant:  Patricia Mull 24 
Agent:  Andrew M. Tobin, PA 25 

 26 
II RELEVANT PRIOR COUNTY ACTIONS: 27 
 28 

The site is currently developed with a single-family residence and a detached building, 29 
currently used by Mr. Kula as a workshop.  According to the Monroe County Property 30 
Appraiser’s records, both the 1,940 ft² single-family residence and the 864 ft² building in 31 
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which the workshop is located were constructed in 1948.  The Appraiser’s records also imply 1 
that the workshop’s floor area was remodeled or expanded in 1993.  Building permits could 2 
not be found that permitted either structure, which is not uncommon for structures built prior 3 
to 1950.  4 

  5 
III BACKGROUND INFORMATION: 6 

 7 
A. Total Size of Site: 0.753 acres (32,810 ft²) 8 
B. Land Use District: Suburban Commercial (SC) 9 
C. Future Land Use Map (FLUM) Designation: Mixed Use/Commercial (MC) 10 
D. Tier Designation:  Undesignated 11 
E. Existing Vegetation / Habitat: Developed 12 
F. Community Character of Immediate Vicinity:  Mix of commercial and residential uses 13 

 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 

                                                                         Subject Property (outlined in blue) (2009)  35 
 36 
IV REVIEW OF APPLICATION: 37 

 38 
The decision being appealed is a determination that a workshop was lawfully established for 39 
a low to median intensity commercial office or retail use.  Furthermore, the appellant 40 
contends that if the Planning Commission determines there is evidence to support a finding 41 
that the commercial office or retail use was lawfully established, the Planning Commission 42 
should find that Mr. Kula abandoned and discontinued the lawful use by the conversion of 43 
the commercial use by construction of a purported habitable dwelling unit.  44 
 45 
As defined in MCC §101-1, a dwelling unit is one (1) or more rooms physically arranged to 46 
create a housekeeping establishment for occupancy by one (1) family with separate toilet 47 
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facilities.  Furthermore, as defined in MCC §101-1, a permanent residential unit is a 1 
dwelling unit that is designed for, and capable of, serving as a residence for a full 2 
housekeeping unit which includes a kitchen composed of at least a refrigerator and stove.  As 3 
defined in MCC §138-19, lawfully established for ROGO/NROGO exemption means a unit or 4 
floor area that has received a permit or other official approval from the division of growth 5 
management for the units and/or floor area. 6 
 7 
Concerning the existing single-family residence on the property, pursuant to MCC §138-8 
22(1), the ROGO shall not apply to the redevelopment, rehabilitation or replacement of any 9 
lawfully-established residential dwelling unit which does not increase the number of 10 
residential dwelling units above that which existed on the site prior to the redevelopment, 11 
rehabilitation or replacement.  Pursuant to MCC §138-21, the ROGO shall apply to all 12 
residential dwelling units for which a building permit is required by [the Land Development 13 
Code] and for which building permits have not been issued prior to July 13, 1992, except as 14 
otherwise provided. 15 
 16 
No building permits could be located for the construction of the existing single-family 17 
dwelling.  Staff did find several building permits for improvements to the dwelling.  The 18 
Property Appraiser’s records indicate that a residential unit has been on the tax roll from 19 
1982 to 2009 with the year built as 1948.  Aerial photography also supports the existence of 20 
the structure to at least 1986. 21 
 22 
Although market-rate housing is not permitted in the SC district, Section 130-163 states that 23 
owners of land upon which a lawfully established dwelling unit or mobile home, but not 24 
including transient residential units exist shall be entitled to one dwelling unit for each such 25 
unit in existence.  Such legally-established dwelling unit shall not be considered as a 26 
nonconforming use. 27 
 28 
Concerning the existing building in which the workshop is located, pursuant to MCC §138-29 
50, the Non-Residential Rate of Growth Ordinance (NROGO) shall not apply to the 30 
redevelopment, rehabilitation or replacement of any lawfully-established, non-residential 31 
floor area which does not increase the amount of non-residential floor area greater than that 32 
which existed on the site prior to the redevelopment, rehabilitation or replacement.  33 
Therefore, owners of land containing non-residential floor area shall be entitled to one square 34 
foot for each such square foot lawfully-established.  Non-residential floor area is the sum of 35 
the gross floor area for a non-residential building or structure as defined in MCC §101-1, any 36 
areas used for the provision of food and beverage services and seating whether covered or 37 
uncovered, and all covered, unenclosed areas.  Administrative Interpretation 03-108 provides 38 
the criteria to be used by Staff to determine whether or not no-residential floor area was 39 
lawfully-established. 40 

 41 
There is no building permit on file for the construction of the building.  In addition, there is 42 
no notation of a commercial workshop or any non-residential use on the parcel in the Monroe 43 
County Property Appraiser’s records.  Therefore, there is no definitive information as to 44 
whether or not the structure was initially built to serve as an accessory structure to the single-45 
family residence or to serve an independent building for commercial use. 46 
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There is a reference to the workshop in the application submitted for Building Permit 1 
#973-3871, which was issued in 1997 for the demolition of a shed and concrete pad and 2 
the construction of a new concrete pad in front of a workshop.  In addition, aerial 3 
photography dating back to 1986 shows the structure in which the workshop is located; 4 
the Applicant submitted tax records for the business with 150 Ellis Drive as its address; 5 
and the Applicant provided several newspaper articles that imply the workshop was in 6 
existence on the site as far back as 1983. 7 
 8 

V RECOMMENDATION: 9 
 10 
Support the Director of Planning & Environmental Resources’ decision to approve the 11 
change of intensity of the existing workshop from one employee (the self-employed property 12 
owner) into the proposed workshop/studio with customers and possibly additional employees 13 
with the following conditions: 14 
 15 

a) The Applicant shall apply for a building permit in order to have the increased 16 
intensity to the site approved.  An increase in intensity will result from the traffic of 17 
customers and patrons visiting the business. 18 

b) The Applicant shall bring the site into compliance with the off-street parking 19 
regulations.  A site plan showing parking shall be submitted as part of the 20 
aforementioned building permit application. 21 

c) The Applicant shall bring the building and site into compliance with all necessary 22 
Americans with Disabilities Act (ADA) regulations.  A site plan showing handicap 23 
parking and access to the building shall be submitted as part of the aforementioned 24 
building permit application. 25 

d) The Applicant shall agree that no use that falls within the definition of industrial use 26 
shall occur on the site unless a minor conditional use permit is applied for and 27 
received. 28 

e) The Applicant shall coordinate with the Monroe County Floodplain Coordinator and 29 
if determined necessary shall flood-proof the workshop/studio building. 30 

f) The Applicant shall coordinate with the Monroe County Office of the Fire Marshal. 31 
g) The Applicant shall contact the Monroe County Property Appraiser and determine if 32 

the property classification (PC) code should be modified from 01-Single-Family to a 33 
classification that properly assesses the single-family and commercial use on the site.  34 

 35 
 36 
 37 
 38 
 39 
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