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Agenda

 
 
PLANNING COMMISSION                                                  MARATHON GOV’T CENTER
MONROE COUNTY                                                            2798 OVERSEAS HIGHWAY          
February 11, 2009                                                                MARATHON, FL                           
10:00 A.M.                                                                          MONROE COUNTY, FL
               
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:
James Cameron, Chairman
Randy Wall, Vice Chairman      
Donna Windle
John Marston
Jeb Hale
 
STAFF:
Townsley Schwab, Acting Sr. Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Kathy Grasser, Comprehensive Planner
Joe Haberman, Current Principal Planner
Steven Biel, Sr. Planner
Tiffany Stankiewicz, Sr. Planning Technician
Debby Tedesco, Planning Commission Coordinator
 
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
CHANGES TO THE AGENDA
 
 
 
 
 
 
 
 
CONTINUED ITEMS:
 
 
1.  DWELLING UNIT ALLOCATION Section 9.5-121
 
The public hearing to consider and finalize the ranking of applications in the Dwelling Unit Allocation System for the July 15, 2008 through October 14, 2008 ROGO
quarter. Building permits will be allocated for all unincorporated Monroe County (Big Pine Key Only)
ROGO SR PC 02.11.09.pdf
 
2. An Ordinance By The Monroe County Board Of County Commissioners amending Section 9.5-511 of the Code of Ordinances concerning amendments to the Land
Development Regulations, Land Use District Map and Future Land Use Map; providing for notice; providing a method of protest for Land Use District Map and Future
Land Use Map changes; providing for severability; providing for repeal of inconsistent provisions; providing for transmittal to the department of community affairs,
providing for codification and for an effective date.
Draft Ordinance 9.5-511.PDF
Memo to PC 9.5-511 Protest Procedures.pdf
 
3. Sanabria Property, Northeast Corner of the US 1 and Park Drive Intersection, Key Largo, Mile Marker 100.4:  A request for approval of a variance of ten (10) feet
from the required twenty-five (25)-foot front yard setback along US Highway 1 and seventeen (17) feet, four (4) inches from the required twenty-five (25)-foot front
yard setback along Hibiscus Drive.  As a result, the front yard setbacks would be fifteen (15) feet along US Highway 1 and seven (7) feet, eight (8) inches along Park
Drive.  The subject parcel is legally described as Block 5, Lot 10, Amended Plat of Key Largo Park (PB3-62), Key Largo, Florida, having real estate number
00524100.000000.
28010 Request to Continue.pdf
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4. Hurricane Hole Marina, 5110 Overseas Highway (US 1), Stock Island, Mile Marker 5:  A request for approval of an amendment to a major conditional use permit in order to
redevelop the existing marina.  The proposed redevelopment involves the construction of a new building/boat barn which would provide space for commercial retail, office, residential,
light industrial and indoor dry boat storage uses; the construction of new outdoor dry boat storage racks; the demolition of several structures to accommodate the new development;
and the carrying out of several miscellaneous site improvements. The subject parcel is legally described as Lot 24, Sunkrest subdivision (PB1-107) & part bay bottom west of and
adjacent to Lot 24, Stock Island, Monroe County, Florida, having real estate numbers 00123510.000000, 00132640.000000 & 00132640.000100.
26067 FILE.pdf
26067 Plans.pdf
26067 SR PC 02.11.09.pdf
 
 
 
NEW ITEMS:
 
5. An Ordinance by the Monroe County Board of County Commissioners repealing and rescinding Ordinance No. 20-2008 concerning the provision of Central Sanitary
Sewer and other utilities to Coastal Barrier Resource System Units; providing for severability; providing for repeal of inconsistent provisions; providing for transmittal to the
Department of Community Affairs and the Secretary of State; providing for an effective date.
MEMO to PC Ord 20-2008.pdf
Draft Ordinance Rescinding Ord No. 20-2008.pdf
CBRS-1 with backup LDR.pdf
 
6. Text amendment to the Monroe County Year 2010 Comprehensive Plan in accordance with the Monroe County Code Section 9.5-292(B):  A resolution by the Planning
Commission recommending the Monroe County Board of County Commissioners adopt the annual assessment of Monroe County Public Facilities Capacity Assessment Report 2008
as submitted by the Monroe County Department Of Planning And Environmental Resources.
Public Facilities Capacity Report 2008.pdf
SR PC 02.11.09 PFCR.PDF
 
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT 
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MEMORANDUM 
 
To:   Chair and Members of the Monroe County Planning Commission 
 
From:   Susan Grimsley, Assistant County Attorney 
 
Date:   February 8, 2009 
 
Re:   Repeal of Ordinance 020-2008  

 
Meeting Date: February 11, 2009 

 
Ordinance 020-2008 was adopted by the Board of County Commissioners on September 
17th, 2008. It allowed central sewer and associated utilities on units of the Coastal Barrier 
Resources System within Monroe County.  
 
The Department of Community Affairs published its Final Order No. 08-OR-352 on 
December 12th, 2008 rejecting Ordinance 020-2008 stating it was inconsistent with the 
Principles for Guiding Development of the Florida Keys Area of Critical State concern 
and that a Comprehensive Plan Amendment was necessary before a Land Development 
Regulation concerning the subject matter was appropriate. A Comprehensive Plan 
Amendment was proposed for transmittal at the BOCC meeting of January 26, 2009 but 
was held until the second transmission cycle of 2009.  
 
No Name Key resident Robert Reynolds appealed the final order. Regardless of the 
merits of the appeal, the County will be a party to the appeal in defense of the enacted 
LDR. It is questionable whether the Division of Administrative Hearings will let such an 
appeal lie dormant for a year and a half while the County enacts the Comprehensive Plan 
amendment that is most likely a prerequisite to any DOAH determination. The Land 
Development Regulation in Ordinance 20-2008 may be inaccurate and  may need 
repealing and amending even after a new Comprehensive Plan Amendment if it is 
specific to No Name Key.   
 
Staff is going through the same process for repeal as for enactment of a land development 
regulation. The recommendation of the Planning Commission will be presented to the 
Board of County Commissioners. 



ORDINANCE _____-2009 
 
AN ORDINANCE BY THE MONROE COUNTY BOARD OF 
COUNTY COMMISSIONERS REPEALING AND RESCINDING 
ORDINANCE No. 20-2008 CONCERNING THE PROVISION OF 
CENTRAL SANITARY SEWER AND OTHER UTILITIES TO 
COASTAL BARRIER RESOURCE UNITS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF INCONSISTENT 
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE 
DEPARTMENT OF COMMUNITY AFFAIRS AND THE 
SECRETARY OF STATE; PROVIDING FOR AN EFFECTIVE 
DATE.  
 

WHEREAS, Monroe County is in an area designated as an area of critical state concern; and 
 
WHEREAS, the Monroe County Board of County Commissioners passed a land development Ordinance 
20-2008 on September 17, 2008 concerning the provision of central sewer service and other utilities to be 
provided to properties within the Coastal Barrier Resource System (CBRS) units within the jurisdiction of 
Monroe County; and 
 
WHEREAS, the County’s current comprehensive plan discourages the provision of utilities within CBRS 
units; and 
 
WHEREAS, the Department of Community Affairs (DCA) provided its intent to find Ordinance No. 020-
2008 not in compliance and inconsistent with the County’s 2010 Comprehensive Plan and the principles for 
guiding development as set forth in Chapter 380 of the Florida Statutes in Final Order No. 08-OR-352, 
stating also that there was not enough data and analysis, and that the ordinance was not specific enough in it 
s application to certain CBRS units; and 
 
WHEREAS, a member of the public has appealed the DCA’s Final Order; and 
 
WHEREAS, land development regulations are not effective in an area of critical state concern until the 
DCA provides notification that the ordinance is consistent with the County’s comprehensive plan and the 
principles for guiding development; and  
 
WHEREAS, the Board  is following the process to adopt a Comprehensive Plan amendment concerning 
this same subject at the second transmittal for the year 2009; and 
 
WHEREAS, the language of the land development regulation may not accurately reflect what is included 
in the Comprehensive Plan amendment; and 
 
WHEREAS, the Planning Commission considered this matter at a public hearing on February 11, 2009; 
and  
 
WHEREAS, the Board of County Commissioners has considered the comments from the DCA, staff, the 
Planning Commission, and the public; and  
 
WHEREAS, based on the findings of the DCA and advice of the County Attorney, and considering the 
input from staff and recommendation of the Planning Commission, the Board has found that it is in the best 
interest of the public not to pursue the appeal of the final order and directed staff not to appeal the order, but 
to rescind Ordinance 20-2008;  



 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
MONROE COUNTY, FLORIDA: 
 
Section 1.  Repealer.  
Ordinance No. 20-2008 is hereby rescinded and repealed in its entirety.   
 
Section 2. Severability.

 
If any section, paragraph, subdivision, clause, sentence or provision of this ordinance shall be adjudged by 
any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, invalidate, or 
nullify the remainder of this ordinance, but the effect thereof shall be confined to the section, paragraph, 
subdivision, clause, sentence, or provision immediately involved in the controversy in which such judgment 
or decree shall be rendered. 

 
Section 3. Conflicting Provisions. 
 
In the case of direct conflict between any provision of this ordinance and a portion or provision of any 
appropriate federal, state, or County law, rule code or regulation, the more restrictive shall apply. 
 
Section 4. Transmittal. 
This ordinance shall be transmitted by the Planning and Environmental Resources Department to the 
Florida Department of Community Affairs to determine the consistency of this ordinance with the Florida 
Statutes and as required by F.S. 380.05(6) and (11). 
 
Section 5.  Filing. 
 
This ordinance shall be filed in the Office of the Secretary of the State of Florida but shall not become 
effective until a notice is issued by the Department of Community Affairs or Administration Commission 
approving the ordinance. 
 
Section 6.  Effective Date. 
 
This ordinance shall become effective as provided by law and stated above.   
 
PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, Florida at a regular 
meeting held on the ________ of __________ 2009. 
 

  Mayor George Neugent    __________________ 
  Mayor Pro Tem Sylvia Murphy    __________________ 
  Commissioner Kim Wigington   __________________ 
  Commissioner Heather Carruthers   __________________ 
  Commissioner Mario Di Gennaro  __________________ 
 
 

(SEAL) MONROE COUNTY BOARD OF 
COUNTY COMMISSIONERS  

Attest:  DANNY L. KOLHAGE, CLERK   
 
By        By       

  Deputy Clerk      Mayor George Neugent 
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