PLANNING COMMISSION

Agenda*
PLANNING COMMISSION MARATHON GOV'T CENTER
MONROE COUNTY 2798 OVERSEAS HIGHWAY
April 8, 2009 MARATHON, FL
10:00 A.M. MONROE COUNTY, FL
CALL TO ORDER
P A ANC
ROLL CA
COMMISSION:

James Cameron, Chairman
Randy Wall, Vice Chairman
Donna Windle

John Marston

Jeb Hale

STAFF:

Townsley Schwab, Director of Planning and Environmental Resources
Susan Grimsley, Ass't County Attorney

John Wolfe, Planning Commission Counsel

Joe Haberman, Current Principal Planner

Debby Tedesco, Planning Commission Coordinator

131-92 T T

SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS

SWEARING OF COUNTY STAFF
CHA TO THE A A
MEETING

NEW TTEM:

1. A Development Agreement between Calusa Campground Condominium Association Inc. and Monroe County to allow Seasonal Transient Units at Calusa Campground, 325 Calusa
Street, Key Largo, Florida (MM 101) and to correct outstanding violations of the Monroe County Code, having a current and proposed density of 367 units, in the forms of
Seasonal Transient Units and Recreational Vehicle Spaces, and accessory buildings. Height shall be no more than 35 feet according to the Monroe County Code. RE#
00541810.000101 through 000471.

28064 FI d

28064 Boundary survey.pdf

28064 Site Plan Corrected 03.27.09 pdf
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File #: 28064

Owner’s Name: Calusa
Campground Condo.Assn.

~ Agent: Santiago Echemendia

“Common Name: Calusa Campground

. Type of Application: Development Agreement

: Key: Key Largo

RE: Numerous 0054187 0--n--




Additional Information added to File 28064



County of Monroe

Growth Management Division

Plapning Department
2798 Overseas Highway

Suite #410

Marathon, FL 33050
Voice: (305) 289-2500
FAX: (305)289-2536

Board of County Commissioners
Mayor Charles "Sonny" McCoy, Dist. 3

Mayor Pro Tem, Mario Di Gennaro, Dist. 4
Commissioner George Neugent, Dist. 2
Commissioner Dixie M. Spehar, Dist. 1
Commissioner Sylvia J. Murphy, Dist. 5

We strive to be caring, professional and Sair

Date: Q Z% /5/
Time:_ ¢ /5~ /U]

Dear Applicant:

This is to acknowledge submittal of your application for k(/ Z'ui,im,, A/,%J# //,, 5/,/,”'@4%
Type of application

(l /Lé/[ 4 @dmmt}w i ,wuf to the Monroe County Planning Department.

Project / Nafe J

We are unable at this time to issue a receipt of your application, as it will take our staff two
working days to determine that all required materials related to your application have been
submitted. All applications received after 12:00 Noon will be considered as submitted the
following working day.

Also, as required by Monroe County Code, planning staff will review your application after
acceptance, to deem it complete within an additional fifteen working days.

Thank you.

W /W/%/ 7,

Planning Staff




End of Additional Information
File 28064



Maria Padron

From: Amanda Quirke [ag@tewlaw.com]

Sent: Monday, July 21, 2008 10:09 AM

To: Maria Padron; '‘Manny Lopez'; Santiago ECHEMENDIA
Cc: route92@comcast.net; 'Pepe Diaz'

Subject: RE: Survey and application

Maria,

Fee is $12,900 application fee + $816 advertising and notice fee = $13,716 total fee
payable to Monroe County

Let me know. about the survey- everything else is ready to go.

Amanda Quirke

Tew Cardenas LLP

Four Seasons Tower

1441 Brickell Avenue

15th Floor

Miami, Florida 33131-3407

wwWw.tewlaw.com

(305) 536-8216

R 3

This electronic mail message contains CONFIDENTIAL information which is (a) ATTORNEY -
CLIENT PRIVILEGED COMMUNICATION, WORK PRODUCT, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee(s)
named herein. If you are not an Addressee, or the person responsible for delivering this
to an Addressee, you are hereby notified that reading, copying, or distributing this
message is prohibited. If you have received this electronic mail message in error, please
reply to the sender and take the steps necessary to delete the message completely from
your computer system.

IRS CIRCULAR 230 DISCLOSURE: Unless expressly stated otherwise, any U.S. federal tax
advice contained in this e-mail, including attachments, is not intended or written by Tew
Cardenas LLP to be used, and any such tax advice cannot be used, for the purpose of
avoiding penalties that may be imposed by the Internal Revenue Service.

>>> "Maria Padron" <maria@calusacampground.com> 7/19/2008 1:30 PM >>>
Please send me details of the checks, payable to info and amounts.
I am following up on survey and site plan right now.

————— Original Message-—----

From: Amanda Quirke [mailto:ag@tewlaw.com]

Sent: Friday, July 18, 2008 12:19 PM

To: Maria Padron; Manny Lopez; Santiago ECHEMENDIA
Subject: Survey and application

Maria,

I have the application materials, with the exception of 16 copies of the survey, the color
coded as built (with the units), and the check. I would prefer to see the survey and
color coded map before it is submitted- you can either have the surveyor send me the
copies, or you can Fed Ex when you receive them, or one of the residents can drop them off
at our office or meet me Monday to hand deliver them. The rest of the application is
complete and ready to go. As soon as I receive the surveys and color coded as built, I
will review and provided everything is good, Fed Ex the package to Monroe County. I spoke
with the County, and they advised to Fed Ex and then follow up with a meeting in person
after they have had a chance to review the application.

I will send you the amount for the check this afternoon.

If there is another way you want to coordinate the submittal, let me know.



Amanda Quirke

Tew Cardenas LLP

Four Seasons Tower

1441 Brickell Avenue

15th Floor

Miami, Florida 33131-3407

www.tewlaw.com

(305) 536-8216

g e 3

This electronic mail message contains CONFIDENTIAL information which is (a) ATTORNEY -
CLIENT PRIVILEGED COMMUNICATION, WORK PRODUCT, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee(s)
named herein. If you are not an Addressee, or the person responsible for delivering this
to an Addressee, you are hereby notified that reading, copying, or distributing this
message is prohibited. If you have received this electronic mail message in error, please
reply to the sender and take the steps necessary to delete the message completely from
your computer system.

IRS CIRCULAR 230 DISCLOSURE: Unless expressly stated otherwise, any U.S.

federal tax advice contained in this e-mail, including attachments, is not intended or
written by Tew Cardenas LLP to be used, and any such tax advice cannot be used, for the
purpose of avoiding penalties that may be imposed by the Internal Revenue Service.



FOUR SEASONS TOWER

TEW: CARDENAS 11p

AT TOZRUNEJYSS AT L A W 1441 BRICKELL AVENUE

MIAMI - TALLAHASSEE - WASHINGTON DC MIAMI, FLORIDA 33131-3407
. 5y g . T 305.536.1112
Santiage . Echewendia

Writer's Direct Line: (305) 336-8420 ; 399.586. 1719
¥ ¥ ‘u s }i {{f Liner (345 336-842 WWW TEWLAW.COM
Email: SDE@tewlaw.com

July 22, 2008

VIA FACSIMILE AND U.S. MAIL

Mr. Andrew Trivette

Monroe County

Growth Management Division
Division Director

Marathon Government Center
2798 Overseas Highway
Marathon, Florida 33050

Re:  Calusa Campground—Development Agreement Application
Dear Mr. Trivette:

Please accept this as a letter of intent for the Development Agreement application
for Calusa Campground Condominium Association, Inc. ("Calusa"). As you are aware,
Monroe County passed Ordinance No. 001-2008 on January 16, 2008, permitting
seasonal residential units in the RV zoning district, in accordance with an approved
development agreement. The ordinance was approved by the Department of Community
Affairs, and became effective May 19, 2008.

Calusa proposes a conversion to seasonal residential units over a ten (10) year
period. Included in this application is a site plan identifying all units that wish to convert
to seasonal residential units. In accordance with the proposed development agreement
attached as Exhibit 2, the following uses would be permitted:

a. Recreational vehicles, as defined in Monroe County Code Section 9.5-4(R-
6);

b. Park Models and/or Mobile Homes, as defined in Monroe County Code
Section 9.5-4(M-15), tied down in accordance with local and state law;

c. Detached dwellings, as defined in Monroe County Code Section 9.5-4(D-
26)

d. Zero lot line dwellings, as defined in Monroe County Code Section 9.5-
4(D-23)



Mr. Andrew Trivette

July 22, 2008
Page 2

Accessory buildings and structures for each unit, including, but not limited
to, screen rooms, sheds, carports, and other structures as permitted by
Monroe County.

Amenities, including the recreational and maintenance facilities, resort
offices, bath houses, club and docking facilities including 80 boat slips,
wastewater treatment plant, and boat/trailer parking

In addition, there are pending code enforcement violations within Calusa that will
be addressed by the conversion to seasonal residential units. Therefore, the development
agreement proposes a process to address the pending code enforcement violations, setting
forth timelines to acquire after the fact permits and/or complete other corrective action.

Please find the complete application, together with a check for fees in the amount
0f $13,716.00, and the following supporting materials:

1.

Non e

8.

List of all affected property owners in Calusa

Proposed Development Agreement for the conversion to seasonal
residential units

Copy of the Declaration of Condominium, together with amendments as
evidence of association ownership

Property record cards for all affected owners in Calusa

Location map

Boundary survey

Mailing labels for all property owners within 300 feet of the Calusa
property

Notarized Agent Authorization Letter

We look forward to working with the County toward approval of the development
agreement, and a minor conditional use to facilitate this transition. Please contact us at
your earliest convenience to discuss the application in further detail, after you have a
chance to review the enclosed materials.

Sincerely,

Santiago D. Echemendia

TeEw CARDENAS LLP

Four Seasons Tower, 15th Floor, 1441 Brickell Avenue, Miami, Florida 33131-3407 « 305-536-1112



APPLICATION

MONROE COUNTY
PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT

Request for a Development Agreement

L ]
Monroe County Code §§9.5-101 & 9.5-102

An application must be deemed complete and in compliance with the Monroe County Code by the Staff
prior to the item being scheduled for review

Development Agreement Application Fee: $12,900.00

In addition to the application fee, the following fees also app
Advertising Costs: $735.00 ]
Surrounding Property Owner Notification: $3.00 for each property owner req

Date of Submittal: / /
Month  Day Year

Property Owner: Agent (if applicable):

Calusa Campground Condominium Association Santiago Echemendia

Name Name

325 Calusa Street Key Largo, FL 1441 Brickell Ave. Suite 1500 Miami. FL 33131
Mailing Address Mailing Address

(305)-451-0232 305-539-8420

Daytime Phone Daytime Phone

maria@calusacampground.com sde@tewlaw.com

Email Address Email Address

Legal Description of Property:
(If in metes and bounds, attach legal description on separate sheet)

Lots 2, 3, and 4 in Section 28, Township 61 South, Range 39 East, Model Land Company's Plat, according to the
Plat thereof, as recorded in Plat Book 1, at Page 68

Lots 15 through 21, inclusive, Block 3, Sunset Waterways, according to the Plat thereof, as recorded in Plat Book 4,
at Page 31

On the Island of Key Largo and being all that part of Lot 1, of Section 28 Township 61 South, Range 39 East, lying
North of a 20 foot road and lying North of the former right of way of the FEC Railway according to a survey made
by P.D. Jenkins, C.E. and according to the Plat thereof, as recorded in Plat Book 1 at Page 68

See attached Exhibit 1

Real Estate (RE) Number Alternate Key Number
325 Calusa Street Key Largo, FL MM 101
Street Address Approximate Mile Marker

If more than one property is to be affected by the development agreement, please attach additional sheets
providing all property owners and legal descriptions of properties (with real estate numbers) involved.

Page 1 of 4
Last Revised 12/01/2007



APPLICATION

APPLICATION

Land Use District Designation(s) of Property(s):Mixed Use Commercial

Present Land Use(s) of Property(s): Condominium RV Campground consisting of 367 units, together
with common elements
Land Area of Property(s): 28.34 acres

Provide all parties which would be involved in the development agreement:

The Development Agreement will be with Calusa Campground Condominium Association, Inc., which is the
condominium association. See Exhibit A for a list of each affected unit owner.

Provide a clear description of the use(s) proposed on the property(s):

Monroe County passed an Ordinance No. 001-2008 on January 16, 2008, permitting the seasonal residential units in
the RV zoning district, in accordance with an approved development agreement. The ordinance was approved by

the Department of Community Affairs, and became effective May 19, 2008. Calusa proposes a conversion to

seasonal residential units, in accordance with the proposed Development Agreement, attached as Exhibit 2. In
accordance with the proposed agreement, the following uses would be permitted:

a. Recreational vehicles, as defined in Monroe County Code Section 9.5-4(R-6);
b. Park Models and/or Mobile Homes, as defined in Monroe County Code Section 9.5-4(M-15), tied
down in accordance with local and state law;

c. Detached dwellings, as defined in Monroe County Code Section 9.5-4(D-26)

d. Zero lot line dwellings, as defined in Monroe County Code Section 9.5-4(D-23)

e Accessory buildings and structures for each unit, including, but not limited to, screen rooms, sheds,
carports, and other structures as permitted by Monroe County.

f. Amenities, including the recreational and maintenance facilities, resort offices, bath houses, club

and docking facilities including 80 boat slips, wastewater treatment plant, and boat/trailer parking

Provide a clear description of public facilities that will service the development, including whe shall provide
such facilities; the date any new facilities, if needed, will be constructed; and a schedule to assure public
facilities are available concurrent with the impacts of the development:

Potable Water- The Florida Keys Aqueduct Authority

Electric service - Florida Keys Electric Cooperative

Solid waste service - Solid waste collection system franchised by Monroe County

Calusa is in the process of design and construction of on-site wastewater, treatment and sewage collection.

Provide a clear description of any reservation or dedication of land for public purposes:

No reservation or dedication of land for public purposes is contemplated in this application.

Proposed duration of development agreement (note: duration may not exceed 10 years): 20 years, in accordance
with amendment to Section 163.3229 of the Florida Statutes (2007 HB 7203)

Has a previous application been submitted for this site(s) within the past two years? Yes No X

All of the following must be submitted in order to have a complete application submittal:
(Please check as you attach each required item to the application)

] Complete development agreement application (unaltered and unbound); and

[0 Correct fee (check or money order to Monroe County Planning & Environmental Resources; and

Page 2 of 4
Last Revised 12/01/2007
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APPLICATION

Proof of ownership (i.e. Warranty Deed); and

Current Property Record Card(s) from the Monroe County Property Appraiser; and
Location map; and

Photograph(s) of site(s) from adjacent roadway(s); and

Signed and Sealed Boundary Survey(s), prepared by a Florida registered surveyor — sixteen (16) sets

(at a minimum, survey should include elevations; location and dimensions of all existing structures, paved
areas and utility structures; all bodies of water on the site and adjacent to the site; total acreage by land use
district; and total acreage by habitat); and

Written description of project; and

Typed name and address mailing labels of all property owners within a 300 foot radius of the
property(s) (three sets). This list should be compiled from the current tax rolls of the Monroe County
Property Appraiser. In the event that a condominium development is within the 300 foot radius, each unit
owner must be included.

If applicable, the following must be submitted in order to have a complete application submittal:

O

O

O
O

Notarized Agent Authorization Letter (note: authorization is needed from all owner(s) of the subject
property).

Signed and Sealed Site Plan(s), prepared by a Florida registered architect, engineer or landscape

architect — sixteen (16) sets (drawn to scale of one (1) inch equals twenty (20) feet, except where impractical
and the Director of Planning authorizes a different scale).

Floor Plans for all propoesed structures and for any existing structures to be redeveloped - sixteen (16)
sets (drawn at an appropriate standard architectural scale and including handicap accessibility features).

Elevations for all proposed structures and for any existing structures to be modified — sixteen (16) sets

(with the elevations of the following features referenced to NGVD: existing grade; finished grade; finished
floor elevations (lowest supporting beam for V-zone development); roofline; and highest point of the
structure).

Landscape Plan(s) by a Florida registered landscape architect - sixteen (16) sets (may be shown on the

site plan; however, if a separate plan, drawn to a scale of one (1) inch equals twenty (20) feet, except where
impractical and the Director of Planning authorizes a different scale).

Traffic Study(s), prepared by a licensed traffic engineer.

Relevant Letters of Coordination

If deemed necessary to complete a full review of the application, the Planning & Environmental Resources
Department reserves the right to request additional information.

I certify that I am familiar with the information contained in this application, and that to the best of my knowledge

such information is true, complete and accurate.

Signature of Applicant: 4‘/,/‘/ Date:__ 7/r 2’/ of
Sworn before me this __/ é day of %%J i} L2068

{ Q,M% ELIZABETH BERNARDO W
S A% e MY COMMISSION # DD 663807 - e

EXPIRES: April 16, 2011
Bondad Thru Notary Public Underwriters Page 3o0f4

Last Revised 12/01/2007



APPLICATION

Notary Public

My Commission Expires: Azwf! [ (¢, 20/ /

Please send the complete application package to the Monroe County Planning & Environmental Resources
Department, Marathon Government Center, 2798 Overseas Highway, Suite 400, Marathon, FL. 33050.

Page 4 of 4
Last Revised 12/01/2007
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CALUSA CAMPGROUND
CONDOMINIUM ASSOCIATION INC. COMMUNITY BANK OF FLORIDA
KEY LARGO, F -
(305) 451-0232 7/24/2008
PAY TO THE $ ~
ORDEROF  1/ONROE COUNTY **13,716.00
] , . DOLLARS
Thirteen Thousand Seven Hundred Sixteen and Q0/100******#+xkusssbnttbksssdbb bbb sdbdddd
MONROE COUNTY
TWO SIGNATURES REQUIRED
27
p / i L
, - (7 Vet B
o0 7095 OB ?00899 3 200 L%En'// ‘
CALUSA CAMPGROUND CONDOMINIUM ASSOCIATION INC. 709¢
MONROE COUNTY 7/24/2008
Date Tvoe Reference Original Amt. Balance Due - Discount Pavment
7/22/2008 Bill Application Fee 12.900.00 12.800.00 12.900.00
7722/2008 Bifl Advertising Fee 876.00 876.00 816.00
Check Amount 13.716.00
Community Bank - 13,716.00
CALUSA CAMPGROUND CONDOMINIUM ASSOCIATION INC. 709¢
MONROE COUNTY » 7724/2008
Dafte Tvoe Reference Oriaginal Amt Balance Due Discournt Pavment
7/22/2008 Bill Application Fee 12.900.00 12.900.00 12.900.00
7/22/2008 Bifl Advertisinag Fee 816.00 816.00 816.00
Check Amount 13.716.00
Community Bank - 13,716.00

DELUXE BUSINESS FORMS 1+800-328-0304 www.deluxeforms.com
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (Agreement) is binding on the “Effective Date”
as set forth herein between MONROE COUNTY, a political subdivision of the State of Florida
(Monroe County), and CALUSA CAMPGROUND CONDOMINIUM ASSOCIATION,
INC.(the “Association”).

WITNESSETH:

WHEREAS, the Association operates the condominium known as Calusa Campground
Condominium ("Calusa") located in Key Largo, Monroe County, Florida, at mile marker 101 of
US Highway 1 fronting on the bay side (the "Property"), the legal description of which is
contained in Exhibit A — Survey of the Calusa Campground Property, attached hereto and made a
part hereof (the "Survey"); and

WHEREAS, Calusa is a gated RV park with a managing entity responsible for
evacuation,

WHEREAS, Calusa consists of three hundred sixty-seven (367) units as shown in the as-
built survey attached hereto as Exhibit A, and which are duly recognized by Monroe County
according to the Settlement Agreement which is attached hereto as Exhibit B; and

WHEREAS, Calusa includes seasonal residential units and sites for recreational
vehicles, together with amenities including marina, tennis courts, basketball courts, recreation
building, boat ramp, boat trailer parking, open space, and administrative offices; and

WHEREAS, the Monroe County 2010 Comprehensive Plan, until December 2004,
designated all the parcels of the Property as “Mixed Use/Commercial” on its Future Land Use
Map; and

WHEREAS, Monroe County has duly adopted Ordinance No. 001-2008, attached hereto
as Exhibit C, which permits seasonal residential units in the Recreational Vehicle Zoning District
in accordance with an approved development agreement; and

WHEREAS, Exhibit D contains an agreed upon comprehensive listing including (1) any
alleged code enforcement violations in Calusa pending as of the date of this Agreement; and (2)
the after-the-fact permits required to resolve the code enforcement violations not otherwise
addressed by this Agreement ("After the Fact Permits”); and

WHEREAS, only ten (10) of the alleged code violations are Life, Safety, or Fire related,
a list of which is attached hereto as Exhibit E (the "Safety violations"); and

WHEREAS, Section 163.3220, Florida Statutes, authorizes Monroe County to enter into
agreements with landowners and/or governmental agencies to encourage a stronger commitment
to comprehensive and capital facilities planning, ensure the provision of adequate public
facilities for development, encourage the efficient use of resources, and reduce the economic cost
of development; and

WHEREAS, this Agreement, among other things, is intended to and shall constitute a
development agreement among the parties pursuant to the Florida Local Government
Development Agreement Act, Section 163.3223, et seq., Florida Statutes.

WHEREAS, both Monroe County and Calusa recognize that the public noticing and
hearing procedures shall follow the requirements of F.S. 163.3225, which require a public



hearing in front of both the Planning Commission and the Board of County Commissioners for
consideration of a Development Agreement; and

WHEREAS, Monroe County finds that entering into this Agreement furthers the
purposes, goals, objectives, and policies of the Monroe County Year 2010 Comprehensive Plan
(the "Comprehensive Plan"), which contains objectives and policies that seek to reduce the
frequency of uses inconsistent with the Land Development Regulations and the Future Land Use
Map (Objective 101.8).

NOW THEREFORE, the parties do hereby agree as follows:

I. PURPOSES

The purposes of this Agreement are as follows:

A. To agree on a phased program of remedial actions and condominium
improvements to achieve compliance for all three hundred sixty-seven (367) units
with the requirements of the Monroe County Code and the RV zoning district as
adopted pursuant to Ordinance 001-2008.

B. To allow Calusa to retain, pursuant to the terms of this Agreement, the legally
non-conforming, conforming, or accessory to a permitted use structures,
established or in existence on the property on the date of the execution of this
Agreement, except as otherwise set forth in Section (I)(C).

C. To require applications for after the fact permits to resolve the Safety Violations
set forth in Exhibit E within 90 days of the execution of this Agreement.
D. To allow for the continued existence of the clubhouse, marina building, office

building, pool, bathrooms, boat ramp, docking facilities for 80 boat slips, common
area docking facilities, and club establishments as conforming accessory uses.

II. AGREEMENT REQUIREMENTS

The parties recognize the binding effect of Sections 163.3220-163.3243, Florida Statutes,
as to the form and content of this Agreement and in accordance therewith set forth and agree to
the following:

A. Legal Description and Ownership. The legal description for the Property subject
to this Agreement is set forth in Exhibit A. This Property is subject to
condominium ownership, in accordance with the Declaration of Condominium
and all amendments thereto.

B. Duration of Agreement. This Agreement shall remain in effect for twenty (20)
years from its effective date as defined herein, but may be extended by mutual
consent of the parties and approval at a public hearing, in accordance with Florida
Statutes Section 163.3229 (2007). For the duration of this Agreement, the parties
agree that any development shall comply with and be controlled by this
Agreement, the Land Development Regulations, and the Comprehensive Plan
governing the development of the land in effect on the date of execution of this
Agreement, in accordance with Section 163.3220, Florida Statutes.



C.

Permitted Uses.

1.

In accordance this Agreement and with the Recreational Vehicle Zoning

district, as adopted in Ordinance 001-2008, the permitted uses for Calusa

include, but are not limited to the following uses:

a. Recreational vehicles, as defined in Monroe County Code Section
9.5-4(R-6);

b. Park Models and/or Mobile Homes, as defined in Monroe County
Code Section 9.5-4(M-15), tied down in accordance with local and

state law;

C. Detached dwellings, as defined in Monroe County Code Section
9.5-4(D-26)

d. Zero lot line dwellings, as defined in Monroe County Code Section
9.5-4(D-23)

e. Accessory buildings and structures for each unit, including, but not

limited to, screen rooms, sheds, carports, and other structures as
permitted by Monroe County.

f. Amenities, including the recreational and maintenance facilities,
resort offices, bath houses, club and docking facilities including 80
boat slips, wastewater treatment plant, and boat/trailer parking as
shown on Exhibit A.

The unit density is 13 units per gross acre for the 367 lawfully established

units.

Total acreage of the site is 28.34 acres.

Public Facilities. There are no impacts on public facilities, since the number of
lawfully existing units is not increased by approval and application of this
Agreement. However, nothing in this Agreement shall be construed to prohibit an
increase in the number of units through future development approvals.

1.

2.

3.

4.

The Florida Keys Aqueduct Authority provides domestic potable water to
the Property.

Flectric service is provided by Florida Keys Electric Cooperative to the
Property.

Solid waste service is provided to the Property by a solid waste collection
system franchised by Monroe County.

Calusa shall provide wastewater, treatment and sewage collection and
disposal to the Property via onsite systems, which will be upgraded to
2010 standards as may be required by law if no community wide system is
available by 2010.

Reservation or Dedication of Land. There is no reservation or dedication of
land for public purpose contemplated by this Agreement.



Seasonal Residential Units. The Site Plan, attached as Exhibit F, depicts the
units that are designated transitional recreational vehicle units. All units which
are not designated transitional recreational vehicle units on the Site Plan are
permitted to use the unit as an RV space, provided the Recreational Vehicle meets
all requirements of the Monroe County Code, including road readiness. All units
which are designated transitional recreational vehicle units will be permitted to
use the unit as an RV space in accordance with all requirements of the Monroe
County Code, until the unit is converted to a permanent structure in accordance
with this Agreement.

Legal Non-Conformities.

1. All structures in accordance with the Recreational Vehicle Zoning district,
as adopted in Ordinance 001-2008, or otherwise permitted by Monroe
County shall be deemed legal as of the date of this Agreement. Except for
the After the Fact Permits set forth in Exhibit D, no further permits shall
be required for these legally existing structures.

2. All other existing structures on the Property as of the date of this
Agreement are deemed legally non-conforming.

3. All permits required to address the existing code enforcement violations
are as set forth in Exhibit D, and no additional permits shall be necessary
to address the existing code enforcement violations as of the date of this
Agreement. All structures which are the subject of the After the Fact
Permits set forth in Exhibits D and E shall be deemed legal by the issuance
of the permits as set forth in this Agreement.

4, All code enforcement violations for Calusa pending in Monroe County as
of the date of this Agreement, shall be dismissed and of no further force
and effect. Subsequent code enforcement action for the same violations
addressed in Exhibit D and through the terms of this Agreement shall be
barred.

Development Standards. The following development standards shall only apply
to units which are converted to permanent structures in accordance with this
Agreement:
1. The Development Plan shall insure that the configuration of manufactured
homes meets the separation requirement of NFPA 501A - Standard for
Fire Safety Criteria for Manufactured Home Installations, Sites and
Communities to the maximum extent practicable without the removal of
units.2.Building height for all permanent structures shall be limited to 45
ft. from established grade.3. The setbacks for all permanent structures
shall be as follows:
(1) Shoreline Setback. 10 ft from the Mean High Water line
for all altered and unaltered shorelines on the Property.
(ii)  Interior Side Setback.
(a) 2.5 feet from the property line for structures with no
windows on the side facing the interior property line;



4.

(b) 2.5 feet from the property line for structures with glass
block windows on the side facing the interior property
line;

(¢) 5 feet from the property line for structures with
windows facing the interior property line.

(ii1)  Exterior Side Setbacks. 2.5 feet from the property line.

(iv)  Front Setbacks. 5 feet from the property line.

(V) Rear Setbacks. 5 feet from the property line.
All habitable permanent structures constructed after the effective date of
this Agreement shall be elevated above the base flood elevation.

Permitting Plan.

1.

2.

3,

I~

|

All after the fact applications to address the Safety violations set forth in
Exhibit E shall be submitted within 90 days of the Effective Date of this
Agreement.

All other applications for permits required in Exhibit D shall be submitted
within 180 days of the Effective Date of this Agreement.

All Permits required for roads, fire suppression, storm water, landscaping,
utility relocations, and other community facilities or improvements shall
be applied for by Calusa or its individual unit owners, pursuant to this
Agreement.

In regard to the submittal of permit applications to bring lots into
compliance, both parties recognize that the time requirements under the
Florida Building Code for the processing of permit applications by
Monroe County’s Building Department may not be strictly adhered to in
order to: allow Monroe County staff sufficient time to properly review and
approve all these applications, given the submittal deadlines for
applications; and, to provide greater flexibility to Calusa and its individual
unit owners in meeting the compliance schedule.

All units designated transitional recreational vehicle units shall obtain a
building permit to construct the permanent structure within 10 years of the
Effective Date of this Agreement. Prior to conversion to a permanent
structure, the unit shall be used an RV space in accordance with all
requirements of the Monroe County Code.

Vesting and Compliance Policies. The following are the policies and standards
for the vesting of certain improvements and compliance actions that govern the
specific compliance actions required and which shall be followed in implementing
the terms and conditions of this agreement:

1.

2.

The Monroe County Land Development Regulations in effect on the
effective date of this Agreement shall apply to Calusa, except as otherwise
provided for in this Agreement.

Lot owners delinquent on payment of the Monroe County license tax
pursuant to Section 320.08 Florida Statutes, shall be required to pay in full



any outstanding balance and delinquent fees to the Monroe County Office
of Tax Collector prior to issuance of any permit under this Agreement.

Evacuation. Calusa shall be construed as a community of transient units for
purposes of evauation orders, and shall be required to evacuate in accordance with
the directives issued for transient units. The managing entity of Calusa shall
ensure strict compliance with all evacuation orders issued by Monroe County.

Impact Fees. Application for permits in accordance with this Agreement shall
not be construed to require additional impact fees.

Finding of Consistency. By entering into this Agreement, Monroe County finds
that the development permitted or proposed herein is consistent with and furthers
Monroe County's Comprehensive Plan and Land Development Regulations.

Breach, Amendment, Enforcement, and Termination. Exclusive of any others
except those imposed by law, the following additional conditions, terms,
restrictions, or other requirements are also determined by the parties to be
necessary for the execution and enforcement of this Agreement:

1. Notice. Upon Calusa’s material breach of the terms and conditions of this
Agreement, Monroe County shall serve written notice on and shall provide
Calusa the opportunity, within ninety (90) days, to propose a method of
fulfilling the Agreement’s terms and conditions or curing the breach.
Monroe County shall allow Calusa an opportunity to cure the breach or to
negotiate an amendment to this Agreement within a reasonable time, as
mutually agreed to by Monroe County and Calusa. If an individual unit
designated transitional recreational vehicle unit fails to obtain a building
permit to convert to a permanent structure in accordance with this
Agreement, the County shall have the right to pursue code enforcement
action against the individual unit. Such failure by an individual unit to
obtain building permits in accordance with this Agreement shall not
constitute a breach of this Agreement, but shall only entitle the County to
pursue code enforcement action against the individual unit.

2. Code Enforcement. If an individual unit fails to obtain the After the Fact
Permits as set forth in Exhibits D and E, the County shall have the right to
pursue code enforcement action against the individual unit for the
violations set forth in Exhibits D and E. Such failure by an individual unit
to obtain After the Fact Permits as set forth in Exhibits D and E shall not
constitute a breach of this Agreement, but shall only entitle the County to
pursue code enforcement action against the individual unit for the
violations set forth in Exhibits D and E.




3. Amendment or Termination. The parties hereto shall at all times adhere to

the terms and conditions of this Agreement. Amendment, termination,
extension, or revocation of this Agreement shall be made in accordance
with the notification and procedural requirements set forth herein.

(2)

(b)

(©)

Amendments to this Agreement shall subject Calusa to the laws
and policies in effect at the time of the amendment only if the
conditions of Section 163.3233(2), Florida Statutes, are met.

No modifications, extensions, amendments, or alterations of the
terms or conditions contained herein shall be effective unless
contained in a written document approved and executed by
Monroe County and Calusa.

Amendment or termination shall require at least two (2) public
hearings. The hearings shall be held pursuant to an application
filed with Monroe County by the party seeking to amend or
terminate this Agreement, along with the requisite filing fee.
Notice of public hearing shall be in accordance with Monroe
County ordinances and Florida Statutes.

4, Enforcement.

(2)

(b)

(©)

If Monroe County, through its Growth Management Division,
finds that Calusa or a successor is in material breach of this
Agreement, and after notice is given as provided herein to respond
to or cure said breach, Calusa fails within a reasonable time to
respond, cure, or secure and amendment resolving the breach,
Monroe County may utilize appropriate code enforcement
remedies to cure any breach or seek through the Circuit Court of
Monroe County enforcement of the provisions of this Agreement.
Monroe County, Calusa, their successors or assigns, or any
aggrieved or any adversely affected person as defined in Section
163.3215(2), Florida Statutes, may file an action for injunctive
relief in the Circuit Court of Monroe County to enforce the terms
of this Agreement or to challenge compliance with the provisions
of Sections 163.3243, Florida Statutes.

Nothing contained herein shall limit any other powers, rights, or
remedies that any party has, or may have in the future, to enforce
the terms of this Agreement.

State and Federal Law. If State or Federal laws enacted after the effective date
of this Agreement preclude any party’s compliance with the terms of this
Agreement, this Agreement shall be modified as is necessary to comply with the
relevant State or Federal laws; however, this Agreement shall not be construed to
waive or supersede any contention under law that Calusa has acquired vested
rights under prior law.



Compliance with Other Laws. The failure of this Agreement to address a
particular permit, condition, term, or restriction shall not relieve Calusa of the
necessity of complying with the laws governing said permitting requirements,
conditions, terms or restrictions.

Reservation of Rights. This Agreement shall not affect any rights which may
have accrued to any party to this Agreement under applicable law. Each of the
County and Calusa reserves any and all such rights. All approvals referenced in
this Agreement are subordinate to compliance with all applicable laws, codes, and
land development regulations and permits, except to the extent otherwise
provided for in this Agreement.

No Permit. This Agreement is not and shall not be construed as a Development
Permit, Development Approval or authorization to commence development, nor
shall it relieve Calusa of the obligations to obtain necessary Development
Approvals that are required under applicable law and under and pursuant to the
terms of this Agreement.

Good Faith; Further Assurances; No Cost. The parties to this Agreement have
negotiated in good faith. It is the intent and agreement of the parties that they
shall cooperate with each other in good faith to effectuate the purposes and intent
of, and to satisfy their obligations under, this Agreement in order to secure to
themselves the mutual benefits created under this Agreement. The parties agree
to execute such further documents as may be reasonably necessary to effectuate
the provisions of this Agreement; provided that the foregoing shall in no way be
deemed to inhibit, restrict or require the exercise of the County’s police power or
actions of the County when acting in a quasi-judicial capacity. Wherever in this
Agreement a provision requires cooperation, good faith or similar effort to be
undertaken at no cost to a party, the party co-operating, reviewing or undertaking
the effort shall, nonetheless, bear its cost of attendance at meetings, hearings or
proceedings and comment and/or execution of documents, inclusive of the
expense of its counsel.

Successors and Assigns. This Agreement shall constitute a covenant running
with the land, which shall be binding upon the parties hereto, their successors in
interest, heirs, assigns, and personal representatives.

Joint Preparation. This Agreement has been drafted with the participation of the
County and Applicant and their counsel, and shall not be construed against any
party on account of draftsmanship. The captions of each article, section and
subsection contained in this Agreement are for ease of reference only and shall
not affect the interpretational meaning of this Agreement. Whenever the term
“included” is used in this Agreement, it shall mean that the included items, or
terms are included without limitation as to any other items or terms which may
fall within the listed category.



Notices. All notices, demands, requests, or replies provided for or permitted by
this Agreement shall be in writing and may be delivered by any one of the
following methods: (a) by personal delivery; (b) by deposit with the United States
Postal Service as Certified or Registered mail, return receipt requested, postage
prepaid, to the addresses stated below; or (c) by deposit with an overnight express
delivery service. Notice shall be deemed effective upon receipt. For purposes of
notice, demand, request, or replies:
The address of Monroe County shall be:

County Administrator

1100 Simonton Street

Room 2-205

Key West, Florida 33040

Assistant County Attorney

The address of Calusa Campground Condominium Association, Inc. shall
be:

Manuel Lopez, President

Calusa Campground Condominium Association, Inc.
325 Calusa Street

Key Largo, Florida 33037

Santiago D. Echemendia, Esq.
Tew Cardenas, LLP

1441 Brickell Avenue

Four Seasons Tower, 15" Floor
Miami, Florida 33131-3407

Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefore, riot, civil commotion, fire or other casualty and other causes
beyond the reasonable control of the party obligated to perform, excluding the
financial inability of such party to perform and excluding delays resulting from
appeals or rehearing, shall excuse the performance by such party for a period
equal to any such period of prevention, delay or stoppage. In order to avail itself
of this force majeure provision, the party invoking the same shall provide the
other party with a written notice that shall consist of a recitation of all events that
constitute force majeure events under this Section 28, together with the beginning
and ending dates of such events.

Construction.
1. This Agreement shall be construed in accordance and with the laws of the

State of Florida. All of the parties to this Agreement have participated
fully in the negotiation and preparation hereof, and, accordingly, this



BB.

CC.

DD.

EE.

Agreement shall not be more strictly construed against any one of the
parties hereto.

2. In construing this Agreement, the use of any gender shall include every
other and all genders, and captions and section and paragraph headings
shall be disregarded.

3. All of the exhibits attached to this Agreement are incorporated in, and

made a part of, this Agreement.

Omissions. The parties hereto recognize and agree that the failure of this
Agreement to address a particular permit, condition, terms, or restriction shall not
relieve either party of the necessity of complying with the law governing said
permitting requirements, conditions, term, or restriction notwithstanding any such
omission.

Jurisdiction and Governing Law. The parties hereto agree that any and all suits
or actions at law shall be brought in Monroe County, Monroe County, Florida,
and no other jurisdiction. This Agreement shall be construed and interpreted
under the laws of the State of Florida.

Litigation. In the event of any litigation between the parties under this
Agreement for a breach hereof, the prevailing party shall be entitled to attorney's
fees and costs through the conclusion of any appellate proceedings.

Time of Essence. Time shall be of the essence for each and every provision
hereof.

Entire Agreement. This Agreement, together with the documents referenced
herein, constitute the entire agreement and understanding among the parties with
respect to the subject matter hereof, and there are no other agreements,
representations or warranties other than as set forth herein. This Agreement may
not be changed, altered or modified except by an instrument in writing signed by
the party against whom enforcement of such change would be sought and subject
to the requirements for the amendment of development agreements in the Act.
Radon Gas. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to
persons who are exposed to it over time. Levels of radon that exceed federal and
state guidelines have been found in building in Florida. Additional information
regarding radon and radon testing may be obtained from your county public
health unit. Note: This paragraph is provided for informational purposes
pursuant to Section 404.056(7), Florida Statutes (2002).

Counterparts. This Agreement may be executed (including by facsimile) in one
or more counterparts, and by the different parties hereto in separate counterparts,
each of which when executed shall be deemed to be an original but all of which
taken together shall constitute one and the same agreement.



FF.

GG.

HH.

II.

Recording. Monroe County shall record this Agreement with the Clerk of the
Circuit Court of Monroe County within fourteen (14) days following signature by
all parties. Calusa agrees that it shall be responsible for all recording fees and
other related fees and costs related to the recording and delivery of this
Agreement as described in this section. The provisions hereof shall remain in full
force and effect during the term hereof and shall be binding upon all successors in
interest to the parties to this Agreement. Whenever an extension of any deadline
is permitted or provided for under the terms of this Agreement, at the request of
either party, the other parties shall join in a short-form recordable memorandum
confirming such extension that shall be recorded in the Public Records of Monroe
County.

Conflicting Resolutions. All resolutions or parts thereof in conflict with the
provisions of this Agreement and its resolution are hereby repealed to the extent
of such conflict.

Severability. If any part of this Agreement is contrary to, prohibited by, or
deemed invalid under any applicable law or regulation, such provisions shall be
inapplicable and deemed omitted to the extent so contrary, prohibited, or invalid;
however, the remainder here shall not be invalidated thereby and shall be given
full force and effect.

Effective Date. The effective date of this Agreement is 30 days after the duly
signed and recorded Agreement is received by the Florida Department of
Community Affairs pursuant to Chapter 380, Fla. Statutes.

IN WITNESS WHEREQF, the parties hereto have set their hands and seals on the day
and year below written.

APPROVAL OF CALUSA CAMPGROUND CONDOMINIUM ASSOCIATION, INC.

Signed, sealed, and delivered CALUSA CAMPGROUND

in the presence of: CONDOMINIUM ASSOCIATION, INC.
By:

Print Name Manuel Lopez

Title:  President

Print Name

Dated:

The foregoing instrument was acknowledged before me on this day of

, 2008, by . He/she is personally known to me




or produced as identification and did
not take an oath.

Notary Public

Printed name

My commission expires

[Signatures continue on next page]



APPROVAL OF MONROE BOARD OF COUNTY COMMISSIONERS

On this day of , 2008, Monroe County Board of County
Commissioners approved this Agreement by Monroe County Board of County Commissioners
Resolution No.

ATTEST:

MONROE COUNTY, FLORIDA

COUNTY CLERK By: MAYOR






Exhibit A- As Built survey and Legal Description
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TTLEMENT LGREEMENT

L AT O el et

This Settlement Agreement (“Agreement”’) is entered into this ___ day of March, 2007,
by and between Monroe County, Florida, & political subdivision of the State of Florida,
fereinafter (“County™), and the Eager Family Eimited Partnership, LP, a Floride Limited
Partnership, hereinafter (“Bager").

WITNESSETH:

A, WHEREAS, on or about February 6, 2006, Bager appealed the decision of the
County’s Planning Director and the County’s Planning Staff determining that the Calusa
Campground Condominium Association Property (*Calusa Property”) needed to be platted; and

5 WHERBAS, the current Land Use Designation for the Calusa Property is “RV™;
and -

C. WHEREAS, on or aboul February 6, 2006, Eager appealed the decision of the
County’s Planning Department which alleged that certain Recreational  Vehicle Bite
Condominium Units (*Units”) within the Calusa Property are subject to the regulations in the

)

Monroe County Code (“Code™) which require that specific buffer areas be provided; and

D. WHEREAS, on or about February 6, 2006, Bager appealed the alleged violations
(“Violations™) of the Monroe County Code issued by the County to soveral owners of Units
within the Calusa Property; and

E. WHEREAS, the above appeals filed by Eager are currently pending before the
County’s Planning Commission; and

F. WHEREAS, County and Eager mtually desire to effect a resolution for any and
all land use and code enforcement matters regarding the Calusa Property, including, but not
limited to, the appeal of the County's platting determination, the appeal of the County’s buffer
arca violation allegations and the appeal of the purported violations issped by the County
conceming existing building and Code Violations at the Calusa Property; and

G. WHEREAS, there is a dispute about the platting requirement for this RV Park, its
sites and the buffer yard/space requirements;

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, County and Eager hereby agree as follows:

oL RECITALS. The foregoing recitals are true and correct and are incorporated
herein by reference as if set out in fll in the body of this instrument,

2. PLATTING. The recorded Site Plan of the Calusa Property dated May 4, 2001
and recorded in Official Records Book 2031, Pages 1921-28 of the County’s Public Records i8
her'eby approved and acknowledged as the Calusa Property Site Plan (“Plan’) for all purposes
going forward. The County hereby acknowledges and covenants that it will not request or



otherwise require that Eager, the ownors of Units within the Calusa Property, or the duly formed
association representing the owners, plat or replat the Calusa Property so long as the Calusa
Property, or any portion thereof, is used aceording to its current land use designation. The
County further acknowledges and agrees that the buffer yard/area requirements in the Monroe
County Code are satisfied and met for all purposes for the current use.

2. RECOGNIZED UNITS. The County hereby acknowledges and agrees the
Calusa Property contains Three Hundred Sixty-Seven (367) Condominium Units, all of which

are shown an the Plan and all of which may be used for any purpose permitted under the Codein
effect as of the date of this Agreement, which Code may be modified from time to time.

3. BUFFERING MATTERS.
a. It is understood and agreed that Bager does not agree or admit in
any way that buffer yards or areas are required for the subject
Units or other areas in or about the condominium, its Units and
commuon areas. This agreement is entered into by Eager solely as a
settlement for convenience 10 resolve all of the issues relating o
the condominium between Eager and Monroe County.

b, Bager agrees to donate Nine and Thirty-Two Hundredths (9.32.1)
acres of unimproved property (“Buiter Property”) for conservation
purposes, described more particularly on Exhibit “«A” attached
hereto and incorporated berein by reference, which is located cast
of the Clalusa Property and which has a land use designation of
Suburban Residential (SR) on the County's land use map. In
exchange for Eager’s donation of the Buffer Property to the
County in fee simple title, the County agrees to immediately
dismiss, abandon and forever terminate any and all enforcement
efforts and procecdings regarding the required buffer areas for
Units 114-126 and Units 481-490 at the Calusa Property as shown
on the Plan, and further agrees in recognition of the fact that the
Buffer Property will be held in perpetuity without development
that Units 114-126 and Units 481490 shall not be required to have
a buffer yard. The County further acknowledges and agrees that
Eager's deeding of the Buffer Property to the County is hereby
considered complete mitigation, total satisfaction and final
resolution of the pending buffer yard enforcement matters and all
issues relating to the Plan and the development of the Calusa
Property as a condominium $o long as the Calusa Property, or any
portion thereof, is used according 1o its current land use
designation.

c. The County further covenants that the Buffer Property will never
bq cleared or improved because, as consideration for entering into
this Agreement, all Transferable Development Rights (“TDRs")
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currently existing on the Buffer Property will be provided to Hager.
The County agrees to maintain the Buffer Properly in its natural
state or as a public park, in perpetuity, and also agrees to name the
Property after GEORGE W. EAGER, SR. should a representative
of the Bager Family so request. The Warranty Deed from Eager
shall coniain an eXpress Deed Restriction providing that the Buffer
Property cannot be cleared and that no residential or commorcial
buildings can be constructed upon it. The Deed Restriction shall
be enforccable at law or in cquity by Bager, Eager’s assigns,
designees or snecessors-in-interest. County must be satisfied that
marketable title is provided to County by Eager. The transfer shall
ocour within 45 days after the dute above,

4, TRANSFERABLE DEVELOPMENT RIGHTS. The County recognizes Fout
and Sixty-Six Hundredths (4.66) TDRs on ihe Buffer Property. Upon final approval of this
Agreement, as provided herein, County will issue all appropriate documentation and take all
action necessary to immediately provide Bagaer with access {o the TDRs. Eager in its sole and
absolute discretion may retain, transfer, sell, or dispose of the TDRs as Eager chooses, and the
County hereby covenants and agrees not to object to of fail to consent (if consent is required
under the Code) to Bager's use of the TDRs, Use of the TDRs shall be governed by the
applicable law effective on the date of the use, that peing the date of final development approval
by County.

5. BUILDING PERMITS. The County agrees to issue Building Permits
(*Permits”)for utilities and in order to-remedy life-safety and health issues priot to settlement of
all Code Enforcement actions at Calusa Campground. If there are no violations on Units 1-20,
Units 114-126, and Units 481-490, any otherwise legal permitting shall be allowed, on a unit by
unit basis. ’

6. VIOLATIONS. Upon execution of this Agreement, the County agrees (o dismiss,
cancel, void and close out all existing (if any) Violations isgued against the owners of record for
Units 1-20, Units 114-126 and Units 481-490 with respect to platting, lot size, and/or buffer
yards. Further, the County agrees that, upon execution of this Agreement, the above Violations
will be deemed paid, remedied and completely satisfied now and forever so long as the Calusa
Property, or any portion thereof, is used according to its current tand use designation.
Notwithstanding any contrary provisions contained herein, this Agreement will not preclude the
County from exercising its enforcement powers to prosecute other current or future code
violations of owners of Units in the Calusa Property unrelated to this Agreement,

7. TRANSFERABLE ROGO EXEMPTIONS,
a. The County recognizes the existence of Twenty-Eight (28)
Transferable ROGO Exemptions (TRES) belonging to Eager, for
which the County will issuc all appropriate documentation and
take all appropriate action to provide to Eager upon final approval
of this Agreement as provided herein. The TREs may be used by
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Eager, its transferees, heirs gnd assigns as determined by the
regulations in effect at the time of transfer except as otherwise
provided for hergin.

b. The 28 TREs are transient and currently may be used for transfer
of ROGO exemption/ allocation to Affordable Housing uses 9.5+
120.4(b)b and alsp can be transferred to hate} and/or motel uses.

c. The TREs may be psed notwithstanding  and during any
moratorium or other restriction on the transfer of recreational
vehicle sites such as that imposed by Monroe County Section 9.5
120.5 and 9.5-120.6,

d. The TREs meet the oriteria for redevelopment off site, to any
planning area in Monroe County. The receiver site must meet the
criteria in the  Monroe County  Code for
development/redevelopment except for that requiring 2 ROGO
score equal to or greater than the score of the sender site.

e. TREs may not be used on Tier 1 property if the Tier system is
implemented as designated by Monroe County at the time of the
transfer.

f In the ovent the TREs are governed by less restrictive provisions
for uses in the future, the more liberal shall apply. In na event shall
the uses be diminished by future changes in applicable ordinances
or land use regulations.

8. GLOBAL SETTLEMENT. This Agreement s entered into relative to and in
consideration of the above-referenced appeals brought by Eager and is intended to resolve all
issues addressed in those appeals with prejudice, and is further intended to resolve and settle
only the plaiting and buffer yard maiters addressed herein between the parties, and the referenced
Unit owners, as to the Calusa Property. it is the intent of the County and Eager that all
Violations with respect to platting, lot size, and/or buffer yards, be cancelled, satisfied, and
closed out as to Bager, the development of the condominium and the above-referenced Units a3
of the date of this Agreement,

9, APPROVAL BY BOARD OF COUNTY COMMISSIONERS. Notwithstanding
any contrary provision ahove, the County’s acceptance of this Agreement is subject to the
approval of the Monroe County Board of County Commissioners (*“BOCC"). Should, for any
reason, the BOCC fail to approve the terms of this Agreement, it shall be of no force or effect, If

315 Agreement ig approved by the BOCGC, it shall be fully binding on the parties as of the above
ate.

10. ATTORNEY’S FEES. Each party will be responsible for its own attomey’'s fees
incurred as part of this Agreement.

11, INTERPRETATION. The singuiar shall include the plural, the plural the singular
and use of any gender shall include all genders. The headings contained herein are for
convenience and reference only, and in no way define or limit the scope and content of this
Agreement or iR any way affect its provisions.
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12.  SEVERABILITY. If any provision of this Agreement 18 judged to be
unenforceable, such provision shall be ineffective to the extent of such unenforceability without
invalidating the remaining provisions hereof. If any provision of this Agreement is capable of
two (2) constructions, one (1) of which would render the provision void and the other of which
would render the provision valid, it is the intent of the parties that such provision have the

meaning which renders it valid.

13. RECORDATION, A fully exceutad copy of this Agreement signed by all parties
hereto, shall be recorded in the Public Records of Monroe County, Florida at Eaget’s expense
which shall be recorded 5o as to be found in the chain of title.

14,  AMENDMENT TERMINATION,  This Agreement may not be amended,
modified or terminated except by written instrument signed by the parties hereto and recorded in
the Public Records of Monroe County, Florida,

IN WITNESS WHEREOF, the parties appear and have set their hands and geals on the
date first above written.

WITNESSES: EAGER FAMILY LIMITED PARTNERSHIP, LP,
(1 — a Florida Limited Partnership
Print Name By:

GEORGE W. EAGER, IR, a8 President of
2) Eager Investments, Inc., a Florida corporation
General Partner of Bager Family Limited
Partnership, L.P.

Print Name
STATE OF FLORIDA )
S8
COUNTY OF MONROE )
The foregoing instrument was acknowledged before me this day of

_,2007, by George W. Eager in his capacity as President of Eager Investments, the
General Partner of the Eager Family Limited Partnership, LP, a Florida Limited Partnership, who
is authorized to bind the Parinership. He is personally known to me or ( ) produced
as identification.

(NOTARY SEAL)
Wotary Public, State of Florida
Print Name:
Commission No.:
My Commission Expires:
Page Sof 6
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Approved by:

GUS CROWELL, ESQ.
Attorney for Eager Family Limited Partnership, LY,
a Florida Limited Partnership

ATTEST: v MONROE COUNTY, FLORIDA
DANNY L. KOLHAGE, CLERK

Deputy Clerk Mayor Mario DiGennaro

MONROE COUNTY ATTORNEY
APPROVED AS TQ FORM:
N gﬁEAN M. %mst_ev 5
ABSIATAN
5 BOISTANT GOUNTY ATTORNEY
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Exhibit A
to
Settlement Agreement
between
Monrae County and the Eager Family Limited Partnership

Legal Description

On the Island of Key Largo and being all that part of Lot 1, Section 28, Township 61 South,
Range 39 East, lying North of a 20 foot road and lying North of the former right of way of
the Florida East Coast Railway gccording to a survey made by PD Jenkins, C.E. and
according to the Plat thereof, as recorded in Fiat Book 1, at Page 68, of the Public Records
of Monroe County, Florida.

MIADOCS 1892617 )
12/15/06






Exhibit C- Seasonal Residential Unit Ordinance



DCA Final Order No.: DCA08-OR-109

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFA{I T TV -_‘
. o4 x&) ‘g : U" : f
Inre: MONROE COUNTY LAND ‘, s B {! I
DEVELOPMENT REGULATIONS 'L;g ! PR 16 008 | Y i
ADOPTED BY MONROE COUNTY [ f ~t |
ORDINANCE NO. 001-2008 | e ’
/ uanw wnars AENT PVIsion |

FINAL ORDER

The Department of Community Affairs (the “Department”) héreby issues its Final Order,
pursuant to §§ 380.05(6), Fla. Stat., and § 380.0552(9), Fla. Stat. (2007), approving a land
development regulation adopted by a local government within the Florida Keys Area of Critical

State Concern as set forth below.
FINDINGS OF FACT

L The Florida Keys Areais a statutorily designated area of critical state concern,
- and Monroe County is a local government within the Florida Keys Area,

2. On February 13, 2008 the Department received for review Monroe County
Ordinance No. 001-2008 (“Ord. 001-2008" , adopted by Monroe County on January 16, 2008,

3. The purpose of the Ordinance is to adopt amendments to the text of the Monroe
County Code to allow for the conversion of existing recreational vehicle (RV) spaces into
permanent étructures for seasonal use by the owner subject to the conditions identified in é
Development Agreement entered into with Monroe County, and subject to compliance with the
Monroe County Comprehensive Plan and Land Development Regulations.

CONCLUSIONS OF LAW

4. The Department is required to approve or reject land development regulations that
are enacted, amended, or rescinded by any local government in the Florida Keys Area of Critical

State Concern. § 380.05(6), Fla. Stat., and § 380.0552(9), Fla. Srat (2007),



Flondarsource |

- 925:'1 Ord 001-2008 1s consxstent w1th the Pnnmples for Guzdmg Development of the .

et } Flonda Keys Area of Cntlcal State Concem asa whole :

vvvvvv e No 001-2008 is found to be cons1stent '_‘7 o
lobmént of t‘heiFloﬁda Keys Area of Criic

cal ‘,StatQCOnCe;n_, .
‘;-;f]j'and lsherebyAPPROVED o

Thls Order becomes effectlve 21 days aﬁer publlcatlon in the Flonda Admlmstratlve
| Weekly unless a petltlon is ﬁled as descnbed below . g

. -D()_NE ANDORDERED in Tallahassee, Florida,




DCA Final Order No.: DCA08-OR-109

CERTIFICATE OF FILING AND SERVICE

I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with
the undersigned designated Agency Clerk, and that true an rrect copies have been furnished
to the persons listed below by the method indicated this ay of April, 2008.

%Paula Ford, Agency Clexk”

By U.S. Mail:

Honorable Charles “Sonny” McCoy
Mayor of Monroe County

Florida Keys Marathon Airport
9400 Overseas Highway, Suite 210
Key West, Florida 33050

Danny L. Kolhage

Clerk to the Board of County Commissioners
500 Whitehead Street

Key West, Florida 33040

Andrew Trivette

Director

Planning and Environmental Resources
2798 Overseas Highway, Suite 400
Marathon, Florida 33050

By Hand Delivery or Interagency Mail:

Craig Diamond, Bureau of State Planning, DCA Tallahassee
Rebecca Jetton, ACSC Administrator, DCA Tallahassee
Richard E. Shine, Assistant General Counsel, DCA Tallahassee



BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: January 16, 2008 Division: Growth Management
Bulk Item: Yes _  NoX Department: Planning

Staff Contact Person: Andrew Trivette
Clarence Feagin, Ph.D., AICP

AGENDA ITEM WORDING:
A public hearing to consider an ordinance adopting amendments to the land development regulations to
establish Seasonal Residential Units as a minor conditional use in the RV District.

(2" of two Public Hearings)

ITEM BACKGROUND:
On July 24 and August 7, 2007 the DRC reviewed the proposed text amendments and passed a

resolution to the Planning Commission recommending approval (DRC Resolution D17-07).

On September 12 and September 26, 2007 the Planning Commission heard the proposed text
amendments at public hearings, and duly considered public comments and the staff report, and passed a
resolution to the BOCC recommending adoption with minor modifications for clarification purposes
only (PC Resolution P49-07).

PREVIOUS RELEVANT BOCC ACTION:
At the November 14, 2007 regularly scheduled BOCC meeting the Board heard this item at a 5:01 PM

Public Hearing and recommended approval. A change in uses within a zoning district requires a
second hearing,

CONTRACT/AGREEMENT CHANGES:

None.

STAFF RECOMMENDATIONS:

Approval.

TOTAL COST: NA BUDGETED: Yes __  NoX

COST TO COUNTY: NA SOURCE OF FUNDS: NA
REVENUE PRODUCING: Yes __ No_No  AMOUNT PERMONTH___ Year -

APPROVED BY: County Atty _X OMB/Purchasing ____ Risk Management

DOCUMENTATION: Included __ Yes Not Required

DISPOSITION: AGENDA ITEM #

Revised 8/06



COUNTY COMMISSION ORDINANCE NO.

AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY
COMMISSIONERS ADOPTING AMENDMENTS TO THE TEXT OF THE
FOLLOWING SECTIONS OF THE MONROE COUNTY CODE;
AMENDING SECTION 9.5-4 BY ADDING A DEFINITION FOR
SEASONAL RESIDENTIAL UNIT(S-2.1), INCLUDING IN THE
DEFINITION OF TRANSIENT RESIDENTIAL UNIT (T-4) SEASONAL
RESIDENTIAL UNIT AND ADDING A DEFINITION OF TRANSITIONAL
RECREATIONAL VEHICLE UNIT (T-4.1); AMENDING SEC. 9.5-215 BY
ADDING THE USE OF SEASONAL RESIDENTIAL UNIT TO THE
PURPOSE OF THE RV LAND USE DISTRICT; AMENDING SECTION
9.5-244 BY ADDING THE SEASONAL RESIDENTIAL UNIT AS A MINOR
CONDITIONAL USE IN THE RV LAND USE DISTRICT; PROVIDING
GENERAL REQUIREMENTS FOR APPROVAL OF SEASONAL UNITS
WITHIN THE RV DISTRICT; PROVIDING FOR CODIFICATION,
SEVERABILITY AND REPEAL OF INCONSISTENT PROVISIONS;
PROVIDING FOR FORWARDING OF THIS ORDINANCE TO THE
DEPARTMENT OF COMMUNITY AFFAIRS AND THE SECRETARY OF
STATE; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, There are a total of 11 RV land use districts in unincorporated
Monroe County containing a total of 658 RV spaces and 197 acres;

WHEREAS, Monroe County recognizes the need for additional flexibility
within the RV land use district to accommodate traditional seasonal residents;

WHEREAS, Historically the RV land use district has provided this flexibility;

WHEREAS, Monroe County recognizes the need for flexibility within the
transient use category to provide a seasonal occupancy;

WHEREAS, RV space owners desire the ability to construct new or convert
existing buildings into permanent structures for personal seasonal use; and

WHEREAS, Monroe County wishes to preserve this seasonal type of use in
the RV land use district; and

WHEREAS, The Development Review Committee convened on July 24™ and
August 6™, 2007 to review the proposed text amendment and duly considered
comments and recommendations made by staff and the public; and

WHEREAS, On September 12, 2007 the Planning Commission heard the
proposed text amendment in Marathon and continued it for a second hearing on
September 26, 2007 in Key Largo, and in due consideration of public testimony and
the recommendations made by staff at both hearings, the text amendments were
recommended for adoption with minor revisions for clarification purposes only; and

WAGROWTH MANAGEMENT\BOCC\GMD Agenda Items\200801 16\Seasonal Units 2nd Public Hearing\ORDINANCE
PC SEASONAL RESIDENTIAL UNITS 09 27 07 with changes by PC without strikethroughs or underlines 010208.doc

Reviewer
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WHEREAS, On November 14, 2007 at their regularly scheduled meeting in
Key Largo the Board of County Commissioners heard the proposed text amendment at
a 5:00 PM Public Hearing;

NOW, THEREFORE, BE IT ORDAINED BY THE MONROE COUNTY BOARD OF
COUNTY COMMISSIONERS, THAT:

Section 1. Section 9.5-4 is hereby amended as follows:

Sec. 9.5-4 Definitions

ek ek

(S-2.1) Seasonal residential unit is a transient residential unit with one (1) or more
rooms, toilet facilities, and kitchen physically arranged to create a housekeeping
establishment for occupancy by one (1) family, with tenancies not to exceed 180

consecutive days.
% Xk ok ok k

(T-4) Transient residential unit means a dwelling unit used for transient housing such
as hotel or motel room, seasonal residential unit, or space for parking a recreational
vehicle or travel trailer.

(T-4.1) Transitional recreational vehicle unit is a recreational vehicle unit identified
for conversion from a recreational vehicle to a seasonal residential unit within an
approved development agreement with Monroe County establishing a phased
transition from a traditional recreational vehicle park to a seasonal residential use.

Section 2. Section 9.5-215 is hereby amended as follows:

Sec. 9.5-215 Purpose of the Recreational Vehicle District (RV)

The purpose of the RV districts is to establish areas suitable for the development of
destination resorts for recreational vehicles and other transient units such as seasonal
residential units.

Section 3. Section 9.5 — 244 is hereby amended as follows:

Sec. 9.5-244 Recreational Vehicle District (RV).

(a) The following uses are permitted as of right in the Recreational Vehicle District:

(1) Recreational vehicle spaces. RV spaces are intended for use by traveling
recreational vehicles. RV spaces may be leased, rented or occupied by a
specific, individual recreational vehicle, for a term of less than twenty-eight
(28) days, but placement of a specific, individual recreational vehicle
WAGROWTH MANAGEMENT\BOCC\GMD Agenda Items\20080116\Seasonal Units 2ad Public Hearing\ORDINANCE

PC SEASONAL RESIDENTIAL UNITS 09 27 07 with changes by PC without strikethroughs or underlines 010208.doc
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(regardless of vehicle type or size) within a particular RV park for occupancies
or tenancies of six (6) months or more is prohibited. Recreational vehicles may
be stored, but not occupied, for periods of six (6) months or greater only in an
approved RV storage area (designated on a site plan approved by the director of
planning) or in another appropriate district that allows storage of recreational
vehicles. RV storage areas must meet all land development regulations,
floodplain management regulations and building code requirements for storage
of recreational vehicles.

(2) Commercial retail uses of less than twenty-five hundred (2,500) square feet
of floor area; and

(3) Accessory uses, including permanent owner/ employee residential dwelling
units. No more than one (1) permanent residential unit per three (3) RV spaces
up to ten (10) percent of total spaces allowed or in existence.

(4) Collocations on existing antenna-supporting structures, pursuant to article
VII, Division 16, section 9.5-434.5(c) “Collocations on existing supporting
structure.”

(5) Satellite earth stations less than two (2) meters in diameter, as accessory
uses, pursuant to article VII, division 16, section 9.5-434.5(f) “Satellite earth
stations.”

(b) The following use is permitted as a minor conditional use in the recreational
Vehicle District, subject to the standards and procedures set forth in article III,
division 3:

(1) Hotels providing less than fifty rooms, provided that:

a.  The use is compatible with established land uses in the immediate
vicinity; and

b.  One or more of the following amenities are available to guests;

i. Swimming pool;
il Marina; and
1il. Tennis court.

(2) Attached or detached seasonal residential units, provided that:

a. All units within the RV land use district shall be subject to the terms
and conditions of a Development Agreement as defined in 9.5-101,
9.5-102 and further defined below.

b. The units meet all land development regulations, floodplain
management regulations, building code, and life safety requirements
for the development of transient structures;

WAGROWTH MANAGEMENT\BOCC\GMD Agenda Items\20080116\Seasonal Units 2nd Public Hearing\ORDINANCE
PC SEASONAL RESIDENTIAL UNITS 09 27 07 with changes by PC without strikethroughs or underlines 010208.doc

Reviewer
Page 3 of 7



¢.  The development of seasonal residential units shall occur only in gated
RV parks with a managing entity responsible for evacuation.

d.  The proposed site is subject to an approved development agreement
with Monroe County detailing at a minimum:

i. All proposed transitional recreational vehicle units;
ii. A proposed site plan;
iii. A design strategy demonstrating separation of transient unit

types on the property for life safety as well as design that is
consistent with community character, and any applicable
Monroe County design guidelines;

iv. A statement of commitment for the park to adhere to transient

evacuation regulations;

v. A phasing plan, as appropriate, detailing timelines for project
completion;

Vi. Access to US 1 is by way of:

i.  anexisting curb cut;

ii. a signalized intersection; or

iii. acurb cut that is separated from any other curb cut on
the same side of US 1 by at least four hundred (400)
feet.

(3) Parks and community parks;

(4) Replacement of an existing antenna-supporting structure pursuant to article
VII, division 16, section 9.5-434.5(b) “Replacement of an existing antenna-
supporting structure;”

(5) Attached wireless communications facilities, as accessory uses, pursuant to
article

VII, division 16, section 9.5-434.5(d) “Attached wireless communications
facilities;”

(6) Stealth wireless communications facilities, as accessory uses, pursuant to
article VII, division 16, section 9.5-434.5(e) “Stealth wireless communications
facilities;” and
(7) Satellite earth stations greater than or equal to two (2) meters in diameter,
as accessory uses, pursuant to article VII, division 16, section 9.5-434.5(f)
“Satellite earth stations.”

(c) The following uses are permitted as major conditional uses in the Recreational Vehicle
District, subject to the standards and procedures set forth in article III, division 3:

(1) Hotels providing fifty (50) or more rooms, provided that:
a. The hotel has restaurant facilities on or adjacent to the premises; and
b. Access to US 1 is by way of:
1. an existing curb cut;
il. a signalized intersection;

WAGROWTH MANAGEMENT\BOCC\GMD Agenda Items\200801 16\Seasonal Units 2nd Public Hearing\ORDINANCE
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iii. a curb cut that is separated from any other curb cut on the
same side of US 1 by at least four hundred (400) feet.

(2) Marinas, provided that:

a. The parcel proposed for development has access to water at least four
(4) feet below mean seas-level at mean low tide;

b. The sale of goods and services is limited to fuel, food, boating, diving
and sport fishing products;

¢. Vessels docked or stored shall not be used for live-aboard purposes;

d. All outside storage areas are screened from adjacent uses by a solid
fence, wall or hedge at least six (6) feet in height; and

e. The parcel proposed for development is separated from any
established residential use by a class C buffer-yard.

(3) Reserved
(4) Land use overlays, A, E, INS, PF, subject to provisions of section 9.5-257.

(5) Wastewater treatment facility and wastewater treatment collection
systems(s) serving (a) use(s) located in any land use district provided that:

a. The wastewater treatment facility and wastewater treatment collection
system(s) is (are) in compliance with all federal, state, and local requirements;
and

b. The wastewater treatment facility, wastewater treatment collection

system(s) and accessory uses shall be screened by structures(s) designed to be
architecturally consistent with the character of the surrounding community and
minimize the impact of any outdoor storage, temporary or permanent; and

c. In addition to any district boundary buffers set forth in article VII,
division 10, a planting bed, eight (8) feet in width, to be measured
perpendicular to the exterior of the screening structure shall be established with
the following:

i. One native canopy tree for every twenty-five (25) linear feet of
screening structure and one understory tree for every ten (10)
linear feet of screening structure; and

ii. The required trees shall be evenly distributed throughout the
planting bed; and '

il The planting bed shall be installed as set forth in article VII,
division 10 and maintained in perpetuity; and

iv. A solid fence may be required upon determination by the
planning director.
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Section 4. Severability. The provisions of this Ordinance are declared to be severable and if
any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it
being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of

any part.

Section 5. Repeal of Conflicting Provisions. The provisions of the Monroe County Code
and all Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are

hereby repealed.

Section 6. Inclusion in the Code. The provisions of this ordinance shall be included and
incorporated in the Code of Ordinances of Monroe County, Florida as an addition or
amendment thereto, and shall be appropriately numbered to conform to the uniform number
system of the Code.

Section 7. Approval by the State Department of Community Affairs. The provisions of
this Ordinance constitute a "land development regulation” as State law defines that term.
Accordingly, the Monroe County Clerk is authorized to forward a copy of this Ordinance to
the State Department of Community Affairs for approval pursuant to Sections 380.05(6) and
(11), Florida Statutes and to the Secretary of State for the State of F lorida, as required.

Section 8. Effective Date. This Ordinance shall be effective immediately upon approval by
the State Department of Community Affairs pursuant to Chapter 380, Florida Statutes.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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PASSED AND ADOPTED by the Board of County Commissioners of Monroe County,
Florida at a regular meeting of said Board on the day of , 2008.

Mayor Charles “Sonny” McCoy
Mayor Pro Tem Dixie M. Spehar
Commissioner Mario DiGennaro
Commissioner George Neugent
Commissioner Sylvia Murphy

T

BOARD OF COUNTY
COMMISSIONERS OF MONROE
COUNTY, FLORIDA

By:

Mayor Charles “Sonny” McCoy
(SEAL)
ATTEST: Danny L. Kolhage, CLERK

By:

Deputy Clerk
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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT
We strive to be caring, professional and Jfair

To: Board of County Commissioners

From: Clarence Feagin, Ph.D., AICP, Sr. Planner

Through: Townsley Schwab, Acting Director of Planning & Environmental Resources
Date: September 27, 2007

Subject: PROPOSED TEXT AMENDMENT TO THE MONROE COUNTY LAND

DEVELOPMENT REGULATIONS

MEETING DATE: November 14, 2007

1 L PROPOSED REVISION

2

3 Al Petitioner:

4

5 The text amendment is proposed by the Department of Planning and

6 Environmental Resources.

5

8 B Characteristics of the proposed text amendment

9 a Summary
10 a. Creates new definition for Seasonal Residential Unit by adding
11 Section 9.5-4 (S-2.1) to the Monroe County Code (MCC).
12 b. Creates new definition for Transient recreational vehicle unit by
13 adding Section 9.5-4 (T-4.1) MCC.
14 C. Includes Seasonal Residential Unit in the definition of a fransient
15 residential unit in Section 9.5-4 (T-4) MCC.
16 d. Permits Seasonal Residential Units as a minor conditional use by
17 including it in Section 9.5-244 Recreational Vehicle District (RV)
18 (b) (2).
19
20 ) Explanation
21
22 The proposed text amendment creates a Seasonal Residential Unit as a
23 permissible land use in the Recreational Vehicle (RV) land use district.
24 The proposal is to amend Section 9.5-4 (8-2.1) of the Monroe County
25 Code (MCC) to provide a definition for Seasonal Residential Unit and to
26 include it as a transient residential unit in Section 9.5-4 (T-4.1) MCC.
27 The proposed amendment also creates Section 9.5-4 (T-4.1) to provide a
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definition for transient recreational vehicle unit, in order to establish
provisions for the conversion of transient recreational vehicle units to
Seasonal Residential Units.

In addition, Section 9.5-244 Recreational Vehicle District (RV) is
amended to permit attached or detached Seasonal Residential Units as a
minor land use activity, and provide standard conditions that must be met
in addition to any conditions that may be attached to a development order
by the Planning Director to ensure compatibility with surrounding
property, pursuant to Sections 9.5-61 through 9.5-68.

PRIOR COUNTY ACTION ON THIS PROPOSAL

Development Review Committee:

(1

2

At the July 24, 2007 DRC meeting planning staff and staff from FDOT
recommended further revisions to the proposed text amendment. The
revisions modified the definition of Seasonal Residential Unit, established
density limits, added minimum requirements for a development
agreement, and specified requirements for direct access to US 1. The item
was continued to the August 7, 2007 DRC meeting for further review.

At the August 7, 2007 DRC meeting planning staff made further revisions
to the proposed text amendment. The revisions modified the definition of
Seasonal Residential Unit to clarify the number of rooms, bathrooms, and
kitchens that comprise a seasonal residential unit, provide for replacement
of existing units instead of establishing density limits, and remove the
provision for bulk regulations to be included in a development agreement
(DRC Resolution D17-07).

Planning Commission:

(1

(2)

On September 12, 2007 the Planning Commission heard the proposed text
amendment and received public comments. No changes to the proposed
text amendment were made and the item was continued to the September
meeting of the Planning Commission in Key Largo for further review and
consideration.

On September 26, 2007 the Planning Commission heard the proposal in
Key Largo and recommended adoption with minor modifications for
clarification purposes only (PC Resolution P49-07).

Board of County Commissioners:

None.
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III.  ANALYSIS

A. Consistency with the Land Development Regulations

County requirements for amendments to the land development regulations:

Pursuant to Section 9.5-511(d)}(5)b of the Monroe County Code, the Board of County
Commissioners may consider the adoption of an ordinance enacting proposed changes to
the text or maps based on one (1) or more of the following factors, for which the

following justification is provided:

®

(i1)

(iii)

(iv)

)

Changed projections (e.g., regarding public service needs) from those on
which the text or boundary was based;

None.
Changed assumptions (e.g., regarding demographic trends);
None.

Data errors, including errors in mapping, vegetative types and natural
features described in volume I of the plan;

None.
New issues;

None.

Recognition of a need for additional detail or comprehensiveness; or

Since the adoption of the building permit allocation system (BPAS) in
1992, no new transient residential units have been allocated or built in the
Keys. As a result, transient residential units have not increased above
levels that originally existed in 1992. Nevertheless, the hotel and lodging
industry remains an important segment of our economic base today as it
did when our comprehensive plan was adopted. The data and analysis in
the County’s Technical Document did not anticipate a demand for
additional land for new transient residential uses since there was a
prohibition on allocating new hotel rooms, campgrounds, or recreational
vehicle spaces. Because no new transient units have been built over the
past fifteen (15) years, existing transient and seasonal housing units are in
need of redevelopment to retain the lodging industry as a viable economic
engine of the Florida Key’s. This amendment provides additional details
to the land use regulations, in order to improve physical living conditions
of transient residential units and maintain the Keys economic vitality
derived from our seasonal population.

W: GROWTH MANAGEMENT-BOCC GMD Agenda Items:200711 14:Seasonal Units-STAFF REPORT BOCC SEASONAL
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(vi) Data updates;

None.

B.  Consistency with the Comprehensive Plan.

IV.

1.
the M

The proposed amendment is consistent with the following goals, objectives or
policies of the MONROE COUNTY YEAR 2010 COMPREHENSIVE PLAN:

Objective 101.7
Monroe County shall evaluate potential redevelopment areas and prepare
redevelopment plans for areas determined to be in need of redevelopment. [9J-

5.006(3)(b)2]

Policy 101.7.1

By January 4, 1998, Monroe County shall conduct a needs assessment of
potential redevelopment areas. This assessment shall analyze land use
changes, property values, structural conditions, business climate,
renter/owner ratios, commercial and residential vacancy rates, and other
indicators of economic vitality and physical living conditions for which
information is available.

Consistency with the Principles for Guiding Development in the Florida Keys
Area of Critical State Concern.

The proposed text amendment is consistent with the Principles for Guiding
Development as a whole and is not inconsistent with any Principle.

Specifically, the amendment furthers

Principle (a) To strengthen local government capabilities for managing land use
and development so that local government is able to achieve these objectives
without the continuation of the area of critical state concern desi gnation, and

Principle (d) To ensure the maximum well-being of the Florida Keys and its
citizens through sound economic development, in that it provides for maintaining
existing transient residential uses that contribute tax revenues for economic and
infrastructure development and maintenance.

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

The proposed text amendment meets one (1) of the factors in Section 9.5-511 of
onroe County Code that the BOCC may consider for amending the land use

regulations:

WiGROWTH MANAGEMENT BOCC'GMD Agenda ltemsi20071 1 14:Seasonal Units'STAFF REPORT BOCC SEASONAL
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(v) Recognition of a need for additional detail or comprehensiveness.

2. The proposed text amendment is consistent with the following comprehensive
plan objectives and policies of the Future Land Use Element:

I. Objective 101.7, and
2. Policy 101.7.1

3. The proposed text amendment is in the interest of public welfare.

The text amendment will ensure the maximum well-being of the Florida Keys and

its citizens through sound economic development.

4. The proposed text amendment is consistent with the Principles (a) and (d) of the

Principles for Guiding Development.

V. STAFF RECOMMENDATION:

Approval.
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DEVELOPMENT REVIEW COMMITTEE RESOLUTION D17-07

A RESOLUTION BY THE MONROE COUNTY DEVELOPMENT
REVIEW COMMITTEE RECOMMENDING APPROVAL OF
AMENDMENTS TO THE TEXT OF THE FOLLOWING SECTIONS
OF THE MONROE COUNTY CODE; AMENDING SECTION 9.5-4 BY
ADDING A DEFINITION FOR SEASONAL RESIDENTIAL UNIT(S-
2.1), INCLUDING IN THE DEFINITION OF TRANSIENT
RESIDENTIAL UNIT (T-4) SEASONAL RESIDENTIAL UNIT AND
ADDING A DEFINITION OF TRANSITIONAL RECREATIONAL
VEHICLE UNIT (T-4.1); AMENDING SEC. 9.5-215 BY ADDING THE
USE OF SEASONAL RESIDENTIAL UNIT TO THE PURPOSE OF
THE RV LAND USE DISTRICT; AMENDING SECTION 9.5-244 BY
ADDING THE SEASONAL RESIDENTIAL UNIT AS A MINOR
CONDITIONAL USE IN THE RV LAND USE DISTRICT;
PROVIDING GENERAL REQUIREMENTS FOR APPROVAL OF
SEASONAL UNITS WITHIN THE RV DISTRICT.

WHEREAS, There are a total of 11 RV land use districts in unincorporated Monroe
County containing a total of 658 RV spaces and 197 acres;

WHEREAS, Monroe County recognizes the need for additional flexibility within the
RV land use district to accommodate traditional seasonal residents;

WHEREAS, Historically the RV land use district has provided this flexibility;

WHEREAS, Monroe County recognizes the need for flexibility within the transient
use category to provide a seasonal occupancy;

WHEREAS, RV space owners desire the ability to construct new or convert existing
buildings into permanent structures for personal seasonal use; and

WHEREAS, Monroe County wishes to preserve this seasonal type of use in the RV
land use district; and

WHEREAS, The Development Review Committee convened on July 24, 2007 and
August 7, 2007 to review the proposed text amendment and duly considered
comments and recommendations made by staff,

NOVW, THEREFORE, BE IT RESOLVED BY THE DEVELOPMENT REVIEW
COMMITTEE:

Section 1. Section 9.5-4 is hereby amended as follows:
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Sec. 9.5-4 Definitions

kkkk%k
(S-2.1 ) Seasonal residential unit is a transient residential unit with one (1) or more
rooms, toilet facilities, and kitchen physically arranged to create a housekeeping
establishment for occupancy by one (1) family, with tenancies not to exceed 180
consecutive days. |

L3 2 2 2]
(T-4) Transient residential unit means a dwelling unit used for transient housing such
as hotel or motel room, seasonal residential unit, or space for parking a recreational
vehicle or travel trailer.

(T-4.1) Transitional recreational vehicle unit is a recreational vehicle unit identified
for conversion from a recreational vehicle to a seasonal residential unit within an
approved development agreement with Monroe County establishing a phased
transition from a traditional recreational vehicle park to a seasonal residential use.

Section 2. Section 9.5-215 is hereby amended as follows:

Sec. 9.5-215 Purpose of the Recreational Vehicle District (RV)

The purpose of the RV districts is to establish areas suitable for the development of
destination resorts for recreational vehicles and other transient units such as seasonal

residential units.

Section 3. Section 9.5 — 244 is hereby amended as follows:

Sec. 9.5-244 Recreational Vehicle District (RV).
(a) The following uses are permitted as of right in the Recreational Vehicle District:

(1) Recreational vehicle spaces. RV spaces are intended for use by traveling
recreational vehicles. RV spaces may be leased, rented or occupied by a
specific, individual recreational vehicle, for a term of less than twenty-eight
(28) days, but placement of a specific, individual recreational vehicle
(regardless of vehicle type or size) within a particular RV park for occupancies
or tenancies of six (6) months or more is prohibited. Recreational vehicles may
be stored, but not occupied, for periods of six (6) months or greater only in an
approved RV storage area (designated on a site plan approved by the director of
planning) or in another appropriate district that allows storage of recreational
vehicles, RV storage areas must meet all land development regulations,
floodplain management regulations and building code requirements for storage

of recreational vehicles.

(2) Commercial retail uses of less than twenty-five hundred (2,500) square feet
of floor area; and

(3) Accessory uses, including permanent owner/ employee residential dwelling

WAGROWTH MANAGEMENT\LDRWmendments\Tex\SEASONAL RESIDENTIAL UNITS\DRC\D17-07 RESOLUTION DRC SEASONAL
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units. No more than one (1) permanent residential unit per three (3) RV spaces
up to ten (10) percent of total spaces allowed or in existence.

(4) Collocations on existing antenna-supporting structures, pursuant to article
VII, Division 16, section 9.5-434.5(c) “Collocations on existing supporting

structure.”

(5) Satellite earth stations less than two (2) meters in diameter, as accessory
uses, pursuant to article VII, division 16, section 9.5-434.5(f) “Satellite earth

stations.”

(b) The following use is permitted as a minor conditional use in the recreational
Vehicle District, subject to the standards and procedures set forth in article III,

division 3:
(1) Hotels providing less than fifty rooms, provided that:
a. Theuse is compatible with established land uses in the immediate

vicinity; and
b.  One or more of the following amenities are available to guests;

i. Swimming pool;
il Marina; and
1il. Tennis court,

(2) Attached or detached seasonal residential units, provided that:

a. The units meet all land development regulations, floodplain
management regulations, building code, and life safety requirements

for the development of transient structures;
b. Any redevelopment proposal resulting in conversion of lawfully

established RV spaces to seasonal residential units must maintain a
minimum of ten (10%) percent as RV spaces or as approved by the

Board of County Commissioners;

c. The development of seasonal residential units shall occur only in gated

RV parks with a managing entity responsible for evacuation.

d. The proposed site is subject to an approved development agreement

with Monroe County detailing at a minimum:

i All proposed transitional recreational vehicle units:

1i. A proposed site plan;

Hi. A design strategy demonstrating separation of transient unit
types on the property for life safety as well as design that is

consistent with community character, and any applicable
Monroe County design guidelines;

iv. A statement of commitment for the park to adhere to transient

evacuation regulations;
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v. A phasing plan, as appropriate, detailing timelines for project

completion;

vi. Access to US | is by way of

I.  an existing curb cut;

ii. asignalized intersection: or
iii.  acurb cut that is separated from any other curb cut on
the same side of US 1 by at least four hundred (400)

feet.
&
(3) Parks and community parks;
e

(4) Replacement of an existing antenna-supporting structure pursuant to article
VII, division 16, section 9.5-434.5(b) “Replacement of an existing antenna-
supporting structure;”

4

(5) Attached wireless communications facilities, as accessory uses, pursuant to
article

VII, division 16, section 9.5-434,5(d) “Attached wireless communications
facilities;”

&)

(6) Stealth wireless communications facilities, as acCcessory uses, pursuant to
article VII, division 16, section 9.5-434.5(e) “Stealth wireless communications
facilities;” and

7

(7) Satellite earth stations greater than or equal to two (2) meters in diameter,
as accessory uses, pursuant to article VII, division 16, section 9.5-434.5(f)
“Satellite earth stations.”

(c) The following uses are permitted as major conditional uses in the Recreational Vehicle
District, subject to the standards and procedures set forth in article II1, division 3:

(1) Hotels providing fifty (50) or more rooms, provided that:
a. The hotel has restaurant facilities on or adjacent to the premises; and
b. Access to US 1 is by way of:
1. an existing curb cut;
ii. a signalized intersection;
1ii. a curb cut that is separated from any other curb cut on the
same side of US 1 by at least four hundred (400) feet.

(2) Marinas, provided that:
a. The parcel proposed for development has access to water at Jeast four
(4) feet below mean seas-level at mean low tide;
b. The sale of goods and services is limited to fuel, food, boating, diving
and sport fishing products;
¢. Vessels docked or stored shall not be used for live-aboard purposes;
d. All outside storage areas are screened from adjacent uses by a solid
fence, wall or hedge at least six (6) feet in height; and
¢. The parcel proposed for development is separated from any
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established residential use by a class C buffer-yard.
(3) Reserved
(4) Land use overlays, A, E, INS, PF, subject to provisions of section 9.5-257.

(5) Wastewater treatment facility and wastewater treatment collection
systems(s) serving (a) use(s) located in any land use district provided that:

a. The wastewater treatment facility and wastewater treatment collection
system(s) is (are) in compliance with all federal, state, and local requirements;
and

b. The wastewater treatment facility, wastewater treatment collection

system(s) and accessory uses shall be screened by structures(s) designed to be
architecturally consistent with the character of the surrounding community and
minimize the impact of any outdoor storage, temporary or permanent; and

c. In addition to any district boundary buffers set forth in article VII,
division 10, a planting bed, eight (8) feet in width, to be measured
perpendicular to the exterior of the screening structure shall be established with

the following:

1. One native canopy tree for every twenty-five (25) linear feet of
screening structure and one understory tree for every ten (10)
linear feet of screening structure; and

il The required trees shall be evenly distributed throughout the
planting bed; and

iii. the planting bed shall be installed as set forth in article VII,
division 10 and maintained in perpetuity; and

iv, A solid fence may be required upon determination by the
planning director.

Section 4. Severability. The provisions of this Ordinance are declared to be severable
and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held
to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it
being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of

any part.

Section 5. Repeal of Conflicting Provisions. The provisions of the Monroe County
Code and all Ordinances or parts of Ordinances in conflict with the provisions of this

Ordinance are hereby repealed.

Section 6. Inclusion in the Code. The provisions of this ordinance shall be included
and incorporated in the Code of Ordinances of Monroe County, Florida as an addition or
amendment thereto, and shall be appropriately numbered to conform to the uniform number

system of the Code.
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Section 7. Approval by the State Department of Community Affairs. The
provisions of this Ordinance constitute a "land development regulation” as State law defines
that term. Accordingly, the Monroe County Clerk is authorized to forward a copy of this
Ordinance to the State Department of Community Affairs for approval pursuant to Sections
380.05(6) and (11), Florida Statutes and to the Secretary of State for the State of Florida, as

required.

Section 8. Effective Date. This Ordinance shall be effective immediately upon
approval by the State Department of Community Affairs pursuant to Chapter 380, Florida

Statutes.

Recommended by the Monroe County Development Review Committee on the 7th day of
August, A.D., 2007.

Date: &//759//7‘7’

Townsley Schwab, Acting Director, Department of Planning & Environmental Resources
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PLANNING COMMISSION RESOLUTION NO. P49-07

A RESOLUTION BY THE MONROE COUNTY PLANNING COMMISSION
RECOMMENDING APPROVAL OF AMENDMENTS TO THE TEXT OF
THE FOLLOWING SECTIONS OF THE MONROE COUNTY CODE;
AMENDING SECTION 9.5-4 BY ADDING A DEFINITION FOR SEASONAL
RESIDENTIAL UNIT(S-2.1), INCLUDING IN THE DEFINITION OF
TRANSIENT RESIDENTIAL UNIT (T-4) SEASONAL RESIDENTIAL UNIT
AND ADDING A DEFINITION OF TRANSITIONAL RECREATIONAL
VEHICLE UNIT (T-4.1); AMENDING SEC. 9.5-215 BY ADDING THE USE OF
SEASONAL RESIDENTIAL UNIT TO THE PURPOSE OF THE RV LAND
USE DISTRICT; AMENDING SECTION 9.5-244 BY ADDING THE
SEASONAL RESIDENTIAL UNIT AS A MINOR CONDITIONAL USE IN
THE RV LAND USE DISTRICT; PROVIDING GENERAL REQUIREMENTS
FOR APPROVAL OF SEASONAL UNITS WITHIN THE RV DISTRICT

WHEREAS, There are a total of 11 RV land use districts in unincorporated Monroe
County containing a total of 658 RV spaces and 197 acres:

WHEREAS, Monroe County recognizes the need for additional flexibility within the
RV land use district to accommodate traditional seasonal residents;

WHEREAS, Historically the RV land use district has provided this ﬂexibility;

WHEREAS, Monroe County recognizes the need for flexibility within the transient
use category to provide a seasonal occupancy;

WHEREAS, RV space owners desire the ability to construct new or convert existing
buildings into permanent structures for personal seasonal use; and

WHEREAS, Monroe County wishes to preserve this seasonal type of use in the RV
land use district; and

WHEREAS, The Development Review Committee convened on July 24, 2007 and
August 7, 2007 to review the proposed text amendment and duly considered comments and
recommendations made by staff; and

WHEREAS, On September 12, 2007 the Planning Commission heard the proposed
text amendment in Marathon and continued it for a second hearing on September 26, 2007 in
Key Largo, and in due consideration of public testimony and the recommendations made by
statf, approved the text amendments with minor revisions for clarification purposes only,
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NOW, THEREFORE, BE IT RESOLVED BY THE MONROE COUNTY PLANNING
COMMISSION THAT:

Section 1. Section 9.5-4 is hereby amended as follows:

PStrikethroughs represent deletions of existing words or language in the text.]
[Underlined words represent added words or language to the text.]

Sec. 9.5-4 Definitions

®xkkk
(8-2.1) Seasonal residential unit is a transient residential unit with one (1) or more
rooms, toilet facilities, and kitchen physically arranged to create a housekeeping
establishment for occupancy by one (1) family, with tenancies not to exceed 180
consecutive days.

* %ok ook
(T-4) Transient residential unit means a dwelling unit used for transient housing such
as hotel or motel room, seasonal residential unit, or space for parking a recreational
vehicle or travel trailer.

(T-4.1) Transitional recreational vehicle unit is a recreational vehicle unit identified
for conversion from a recreational vehicle to a seasonal residential unit within an
approved development agreement with Monroe County establishing a phased
transition from a traditional recreational vehicle park to a seasonal residential use,

Section 2. Section 9.5-215 is hereby amended as follows:

Sec. 9.5-215 Purpose of the Recreational Vehicle District (RV)

The purpose of the RV districts is to establish areas suitable for the development of
destination resorts for recreational vehicles and other transient units such as seasonal

residential units.

Section 3. Section 9.5 — 244 is hereby amended as follows:

Sec. 9.5-244 Recreational Vehicle District (RV).

(a) The following uses are permitted as of right in the Recreational Vehicle District:

(1) Recreational vehicle spaces. RV spaces are intended for use by traveling
recreational vehicles. RV spaces may be leased, rented or occupied by a
specific, individual recreational vehicle, for a term of less than twenty-eight
(28) days, but placement of a specific, individual recreational vehicle
(regardless of vehicle type or size) within a particular RV park for occupancies
or tenancies of six (6) months or more is prohibited. Recreational vehicles may
be stored, but not occupied, for periods of six (6) months or greater only in an
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approved RV storage area (designated on a site plan approved by the director of
planning) or in another appropriate district that allows storage of recreational
vehicles. RV storage areas must meet all land development regulations,
floodplain management regulations and building code requirements for storage
of recreational vehicles.

(2) Commercial retail uses of less than twenty-five hundred (2,500) square feet
of floor area; and

(3) Accessory uses, including permanent owner/ employee residential dwelling
units. No more than one (1) permanent residential unit per three (3) RV spaces
up to ten (10) percent of total spaces allowed or in existence.

(4) Collocations on existing antenna-supporting structures, pursuant to article
VIL, Division 16, section 9.5-434.5(c) “Collocations on existing supporting
structure.”

(5) Satellite earth stations less than two (2) meters in diameter, as accessory
uses, pursuant to article VII, division 16, section 9.5-434.5(f) “Satellite earth
stations.”

(b) The following use is permitted as a minor conditional use in the recreational
Vehicle District, subject to the standards and procedures set forth in article I,

division 3:

P49-07 final

(1) Hotels providing less than fifty rooms, provided that:

a.  The use is compatible with established land uses in the immediate
vicinity; and

b.  One or more of the following amenities are available to guests;

i Swimming pool;
ii. Marina; and
iii. Tennis court.

(2) Attached or detached seasonal residential units, provided that:

a. _All units within the RV land use district shall be subject to the terms
and conditions of a Development Agreement as defined in 9.5-101,
9.5-102 and further defined below.

b. _The units meet all land development regulations, floodplain
management regulations, building code, and life safety requirements
for the development of transient structures:

¢. __In any redevelopment proposal resulting in conversion of lawfully
established RV spaces to seasonal residential units, the County prefers
to_maintain a_minimum of ten (10%) percent as RV spaces or as
approved by the Board of County Commissioners:
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d. The development of seasonal residential units shall occur only in gated
RV parks with a managing entity responsible for evacuation.

e. _The proposed site is subject to an approved development agreement
with Monroe County detailing at a minimum:

i All proposed transitional recreational vehicle units;
1. A proposed site plan:
11l A design strategy demonstrating separation of transient unit
_types on the property for life safety as well as design that is
consistent with community character, and any applicable
Monroe County design guidelines:

V. A statement of commitment for the park to adhere to transient
evacuation regulations:

V. A phasing plan, as appropriate, detailing timelines for project
completion;

vi. Access to US 1 is by way of*

1. an existing curb cut:

ii. _asignalized intersection: or

iii. _ a curb cut that is separated from anv other curb cut on
the same side of US [ by at least four hundred ( 400)

feet.
&
(3) Parks and community parks;
&5

(4) Replacement of an existing antenna-supporting structure pursuant to article
VI, division 16, section 9.5-434.5(b) “Replacement of an existing antenna-
supporting structure;”

&

(5) Attached wireless communications facilities, as accessory uses, pursuant to

article
VII, division 16, section 9.5-434.5(d) “Attached wireless communications

facilities;”

&

(6) Stealth wireless communications facilities, as accessory uses, pursuant to
article VII, division 16, section 9.5-434.5(e) “Stealth wireless communications
facilities:” and

)

(7) Satellite earth stations greater than or equal to two (2) meters in diameter,
as accessory uses, pursuant to article VII, division 16, section 9.5-434.5(f)
“Satellite earth stations.”

(c) The following uses are permitted as major conditional uses in the Recreational Vehicle
District, subject to the standards and procedures set forth in article M1, division 3:

(1) Hotels providing fifty (50) or more rooms, provided that:
a. The hotel has restaurant facilities on or adjacent to the premises; and
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b. Access to US 1 is by way of:
1. an existing curb cut;
11. a signalized intersection;
iii. a curb cut that is separated from any other curb cut on the
same side of US 1 by at least four hundred (400) feet.

(2) Marinas, provided that:

a. The parcel proposed for development has access to water at least four
(4) feet below mean seas-level at mean low tide;

b. The sale of goods and services is limited to fuel, food, boating, diving
and sport fishing products;

¢. Vessels docked or stored shall not be used for live-aboard purposes;

d. All outside storage areas are screened from adjacent uses by a solid
fence, wall or hedge at least six (6) feet in height; and

e. The parcel proposed for development is separated from any
established residential use by a class C buffer-yard.

(3) Reserved
(4) Land use overlays, A, E, INS, PF, subject to provisions of section 9.5-257.

(5) Wastewater treatment facility and wastewater treatment collection
systems(s) serving (a) use(s) located in any land use district provided that:

a. The wastewater treatment facility and wastewater treatment collection
system(s) is (are) in compliance with all federal, state, and local requirements;
and

b. The wastewater treatment facility, wastewater treatment collection
system(s) and accessory uses shall be screened by structures(s) designed to be
architecturally consistent with the character of the surrounding community and
minimize the impact of any outdoor storage, temporary or permanent; and

c. In addition to any district boundary buffers set forth in article VII,
division 10, a planting bed, eight (8) feet in width, to be measured
perpendicular to the exterior of the screening structure shall be established with
the following:

I One native canopy tree for every twenty-five (25) linear feet of
screening structure and one understory tree for every ten (10)
linear feet of screening structure; and

il. The required trees shall be evenly distributed throughout the
planting bed; and

1il. the planting bed shall be installed as set forth in article VII,
division 10 and maintained in perpetuity; and

iv. A solid fence may be required upon determination by the
planning director.
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Section 4. Severability. The provisions of this Ordinance are declared to be severable and if
any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it
being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of

any part.

Section 5. Repeal of Conflicting Provisions. The provisions of the Monroe County Code
and all Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are

hereby repealed.

Section 6. Inclusion in the Code. The provisions of this ordinance shall be included and
incorporated in the Code of Ordinances of Monroe County, Florida as an addition or
amendment thereto, and shall be appropriately numbered to conform to the uniform number

system of the Code.

Section 7. Approval by the State Department of Community Affairs. The provisions of
this Ordinance constitute a "land development regulation” as State law defines that term.
Accordingly, the Monroe County Clerk is authorized to forward a copy of this Ordinance to
the State Department of Community Affairs for approval pursuant to Sections 380.05(6) and
(11), Florida Statutes and to the Secretary of State for the State of Florida, as required.

Section 8. Effective Date. This Ordinance shall be effective immediately upon approval by
the State Department of Community Affairs pursuant to Chapter 380, Florida Statutes.

PASSED AND RECOMMENDED FOR ADOPTION by the Monroe County Planning
Commission at a regular meeting held on the 26" day of September, 2007.

James D. Cameron, Chair YES
Randolph D. Wall, Vice Chair NO
John Marston, Commissioner YES
Sherry Popham, Commissioner NO
Donna Windle, Commissioner YES

PLANNING COMMISSION OF MONROE COUNTY, FLORIDA

By

James D. Cameron, Chair

Signed this day of , 2007.
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Exhibit F- Site Plan






DECLARATION OF CONDOMINIUM ' ¥

Declaration made, pursuant to Chapter 718 of the Florida Statutes, by George Eager,
having its principal offices at 325 Calusa, Key Largo, Florida 33037 and hereinafter referred
to as Developer.

1. SuBMISSION OF PROPERTY. Developer, who is owner in fee simple of the land
described below, the buildings, and all other improvements constructed or currently being
constructed thereon, together with all easements, rights, and appurtenances belonging
thereto, and all other property, personal or mixed, intended for use in connection therewith,
hereinafter collectively referred to as the "Property”, hereby declares certain division,
covenants, restrictions, limitations, conditions, and uses respecting the property, intending
thereby to submit the property to the provisions of Chapter 718 of the Florida Statutes,
hereinafter referred to as the Condominium Act, and further intending thereby to create
covenants running with the land and binding Developer and its successors and assigns
forever.

2. NAME OF CONDOMINIUM. The name by which the property shall hereafter be
known is Calusa Campground, a Condominium.

3. DESCRIPTION OF LAND. The description of the land shown on which the
condominium parcels is attached hereto as Exhibit "A".

4. DESCRIPTION OF IMPROVEMENTS. Each condominium unit consists of land
only. The condominium will have a general store, a swimming pool, two tennis courts, a
recreation building, a sewage treatment plant, laundry, playground, two bath houses and a
boat ramp.

5. UNrts. Each unit is numbered and has the size, configuration and location as
shown in the condominium survey and graphics attached hereto as Exhibit "B".

6. CommON ELEMENTS. The common elements, shown in detail in Exhibit "B",
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consist of an entrance area, sewage treatment plant area, swimming pool, recreation room,
two tennis courts, a recreation building, laundry, playground, two bath houses, a boat ramp,
general store, and access roads within the condominium.

7. OWNERSHIP OF COMMON ELEMENTS. Each owner of a unit shall own in fee
simple absolute a proportionate, undivided 1/367th interest in the aforesaid common
elements.

8. OWNERSHIP OF RESTRICTED COMMON ELEMENTS. There are no restricted or
limited common elements in the condominium.

9, PROPORTIONATE REPRESENTATION; PARTICIPATION IN COMMON EXPENSES.
Each unit owner shall share in the common expenses, as hereinafter defined, and in the total
voting power of the Association of Owners, in accordance with unit owner’s interest in the
common elements as set forth above. However, such proportionate representation may be
limited in accordance with the provision of the bylaws attached hereto as Exhibit "D".

a. For purposes of this Declaration, "common expenses” means -expenses
for which unit owners shall be proportionately liable, including (1) all expenses of
administration, maintenance, repair, and replacement of the common elements, (2) expenses
agreed upon as common expenses by all unit owners, and (3) expenses declared common
expenses by or pursuant to the provisions of the Condominium Act, this Declaration or the
bylaws.

10.  COVENANTS AND AGREEMENTS. Developer, its successors and assigns, by this
Declaration, and all future owners of units, by acceptance of their respective unit deeds,
hereby covenant and agree as follows:

a. The common elements shall remain undivided, and no right shall exist
to partition or divide any of them, except when withdrawal of the property from the
Condominium Act is authorized by all units owners and the holders of all mortgages or
other liens affecting all units, or directed by a court of equity as provided by law. On such
authorization, all unit owners, mortgagees, and lienors shall execute and file for record in
the office where this Declaration is filed, an instrument of revocation, the owners shall

become tenants in common of the property, and each shall own an undivided interest
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therein equal to the percentage of his undivided interest in the common elements before
the filing of such instrument. On the filing of such instrument of revocation, each lien on
an individual unit shall become a lien on the individual undivided interest of the owner of
such unit as tenant in common of the entire property. Removal of the property from the
Condominium Act shall not bar subsequent resubmission to the provisions of such Act in
accordance with the terms thereof.

b. Each unit owner shall have an easement in common with the owners
of all other units.

(1)  Touse all driveways, entrances and other common areas serving
the units of the condominium as part of the common elements.

(2)  To use all pipes, wire, ducts, cables, conduits, public utility lines
located in the easement across any of the other units of the condominium.

c. Each unit shall also be subject to such easements in favor of the owners
of all other units. The Association has the irrevocable right of access to each unit during
reasonable hours, when necessary for the maintenance, repair, or replacement of any
common elements or for making emergency repairs which are necessary to prevent damage
to the common elements or to another unit or units.

d. Each unit shall be used by its respective owner exclusively for a
recreation vehicle site, subject to the restrictions herein and such rules and regulations as
may be adopted by the Condominium Association, from time to time, for the owner, the
owner’s family, tenants, and social guests, and for no other purposes whatsoever.

e. Each owner of a unit or units shall, automatically on becoming owner
of such unit or units, become a member of Calusa Campground Condominium Association,
hereinafter referred to as the Association, and shall remain a member thereof until such
time as his ownership shall for any reason cease, at which time his membership in the
Association shall likewise cease.

f. Each unit owner shall, immediately on becoming an owner thereof,
grant to the governing board, on behalf of all units owners, an irrevocable power of attorney

coupled with an interest, to acquire title to or lease any unit whose owner desires to
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surrender, sell, or lease the same, or that may be the subject of a foreclosure or other
judicial sale, and to convey, sell, lease, sublease, mortgage, or otherwise deal with any unit

so acquired.

g Any unit leased or acquired by the governing board in any manner
whatsoever, shall be held by the board on behalf of all unit owners, in proportion to the

respective common interest of such owners as set forth above.

h. Administration of the condominium shall be in accordance with the
provisions of this Declaration, and the bylaws of the Associations attached as Exhibit "D".
i. Each unit owner, and all occupants of units shall comply with the

provisions of this Declaration, their unit deeds, and the bylaws rules, regulations, decisions,
and resolutions of the Association, as lawfully amended from time to time. Failure to
comply with any such provisions, decisions, or resolutions shall be grounds for an action for
damages, injunctive relief, or both, maintainable by the Association or by any unit owner or
by any person who holds a blanket mortgage or unit mortgage and is aggrieved by any such
noncompliance.

j- No owner of a unit may exempt himself from liability for his
proportionate share of the common expenses by waiver of the use or enjoyment of any of
the common elements, or by abandonment of his unit.

11.  ASSESSMENT LIENS. The Association shall have a lien on each unit for any
unpaid assessments duly assessed against such unmit, together with interest thereon and
reasonable attorney’s fees paid or incurred by reason of the nonpayment thereof. Any such
lien may be foreclosed by suit brought in the name of the Association in the same manner
as a suit to foreclose a mortgage on real property, and the Association shall have the power
to bid on the unit at any such foreclosure sale, and to acquire, hold, lease, mortgage, and
convey the same. Suit to recover a money judgement for unpaid assessments may also be
maintained without foreclosure or waiving the lien securing the same.

12. ACQUISITION OF UNIT AT FORECLOSURE SALE; EFFECT. Where the mortgagee
of a first mortgage of record, or other purchaser of a unit obtains title to the condominium

parcel by a purchase at the public sale resulting from the first mortgagee’s foreclosure
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judgment in a foreclosure suit in which the Association has been properly named as a
defendant junior lienholder, or as a result of a deed given in lieu of foreclosure, such
acquirer of title and his successor and assigns shall not be liable for the share of the
common expenses or assessments by the Association chargeable to such unit for any period
prior to the foreclosure, unless the share is secured by a claim of lien for assessments that
was recorded prior to the recording of the foreclosed mortgage, any such unpaid share of
common expenses or assessments shall be deemed common expenses collectable from all
units, including the unit acquired by such purchaser, his heirs, successors, and assigns.

13.  RENTALOF UNITS. A unit owner may place a unit into a rental pool, managed
by the Condominium Association, when such owner does not intend to use or occupy same,
by advising the Developer or Condominium Association in writing when the unit will be
available. The unit owner will receive 65% of the site charges and the Condominium
Association will receive 35% of said charge. No rentals shall be made of any unit except
through such rental pool. The Developer is exempt from this Section for units owner which
may be freely rented and sold subject thereto.

14.  DESTRUCTION OF OR DAMAGE TO PROPERTY; EFFECT. In the event of any
damage to or destruction of (a) any improvement on the condominjum property or any part
thereof or (b) any common element or elements or any part thereof, required by this
Declaration, the bylaws or by law to be insured by the Association, such improvements or
common elements shall be promptly repaired and restored by the Association using the
proceeds of insurance. If such proceeds are inadequate to cover the cost of such repair and
restoration, unit owners shall be assessed on an equitable basis according to the benefit
derived by them from such repair and restoration. However, if (a) the proceeds of such
insurance are inadequate by a substantial amount to cover estimated costs of repair and
restoration of an essential improvement or common element, or (b) such damage constitutes
substantially total destruction of the condominium property or of one or more buildings
comprising the condominium property, or (¢) those units owners entitled to exercise seventy-
five (75%) percent or more of the total voting power held by those units owners directly

affected by such damage or destruction, voting in accordance with the procedure established
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in the bylaws, shall determine not to repair or restore, the Association shall proceed to
realize the salvage value of that portion of the condominium property so damaged or
destroyed by sale or otherwise, and shall collect the proceeds of any insurance. Thereupon
the net proceeds of such sale or other disposition of the property, together with the
proceeds of any insurance, after making provision for removal of all debris and the
restoration of the land to level grade, if appropriate, shall be considered as one fund and
shall be divided among unit owners directly affected by such damage or destruction in
proportion of their encumbrances on any affected unit shall be relegated to the interest of
the owner thereof in any fund.

15. EMINeNT DOMAIN. If all or any part of the common elements shall be taken,
injured, or destroyed by eminent domain, each unit owner shall be entitled to notice of such
taking and to participate through the Association in all condemnation and other
proceedings. Any damages shall be for the taking, injury, or destruction as a whole and
shall be collected by the Association and distributed by it among unit owners in proportion
to their respective undivided interest in the common elements or limited common elements
so taken, injured, or destroyed, except that such funds as are deemed by the Association
necessary or appropriate to be applied to the repair or restoration of property so injured or
destroyed may be so applied.

16.  FIRE AND EXTENDED COVERAGE INSURANCE. The governing board of the
Association, or the managing agent, shall obtain and continue in effect insurance against loss
by fire or other casualties (including but not limited to flood and windstorm) normally
covered under broad-form fire and extended coverage, windstorm insurance and flood
insurance, as written in Florida, covering all common elements, all structural portions of any
improvements located on the common areas, specifically excluding any structures located on
each condominivm unit. Such insurance coverage on structures Jocated on an individual unit
shall be optional to the unit owner. In the event of any damage to or destruction of any
portion of the property so insured, insurance proceeds shall be collected, applied, and
disbursed as provided in Paragraph 14 of this Declaration.

17.  LIABILITY INSURANCE. The governing board of the Association, or the
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managing agent, shall obtain and continue in effect, insurance against liability for personal
injury and death and for damage to property arising from accidents occurring within the
common elements in such amouats, satisfactory to mortgagees holding first mortgages on
the units, as shall be determined by the governing board.

18,  INSURANCE BY ASSOCIATION; EFFECT. Any insurance obtained or maintained
by the Association or the governing board thereof, or by any managing agent retained by
the Association or governing board, shall be without prejudice to the rights of unit owners
to obtain and maintain such insurance as they see fit.

19. CONVEYANCE OF UNITS; LIABILITY FOR ASSESSMENT. Whenever a unit is
voluntarily conveyed, the grantee shall be jointly and severally liable with the grantor for all
unpaid assessments by the Association against the latter for his share of common expenses
up to the time of conveyance, without prejudice to the grantees right to recover from the
grantor any amount paid by the grantee for such assessments. Any grantee or mortgagee
shall be entitled, within fifteen (15) days after request thereof, to a certificate from the
governing board of the Association setting forth the amount of any unpaid assessment due
the Association from the grantor, and any person, other than the grantor, who relies or such
certificate shall be entitled to rely thereon, and shall not be liable for any such amount in
excess of the amount set forth in such certificate.

20.  AGREEMENTS AND DETERMINATIONS OF ASSOCIATION. All agreements and
determinations lawfully made by the Association in accordance with the voting percentages
established in the bylaws, annexed hereto as Exhibit "D", shall be binding on all unit owners,
their
heirs, successors and assigns.

21.  DUTIES AND LIABILITIES OF DEVELOPER. So long as Developer, its successors
and assigns, owns one or more of the units established and described herein, Developer, its
successors and assigns shall be subject to the provisions of this Declaration and of all
exhibits attached hereto. Developer covenants to take no action that would adversely affect
the right of the Association with respect to assurances against latent defects in the property,
or other rights assigned to the Association by reason of the establishment of the
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condominium.

22, UNIT OWNERS® ASSOCIATION. The administration and management of the
condominium shall be vested in an Association, to be known as Calusa Campground
Condominium Association. The Association shall be a Florida not for profit corporation
and shall be governed by the bylaws.

23.  DELEGATION OF MANAGERIAL AND ADMINISTRATIVE DUTIES. Any right,
privilege, or duty herein granted to or imposed on the Association of the governing board
thereof other than the determination and levy of assessments for common charges and the
enforcement of liens for failure to pay the same may be delegated to a professional
corporate managing agent by mutually binding contract entered into between the president
or authorized agent of the Association and such managing agent.

24. AMENDMENT OF DECLARATION. The Declaration may be amended or
supplemented by the affirmative vote of those unit owners entitled to exercise seventy-five
(75%) percent of the total voting power of the Association, cast in person or by proxy at a
meeting duly called and held in accordance with the bylaws. No such amendment shall be
effective until recorded in the office of the Clerk of the Circuit Court of Monroe County,
Florida.

25. INvALIDITY. If any one or more provisions of this Declaration are declared
invalid, such invalidity shall in no way impair or affect the validity, enforceability, or effect
of the remainder of this Declaration.

26.  WAIVER. No provisions contained in this Declaration shall be deemed waived
by reason of any failure to enforce the same, irrespective of the number of violations or the
consistency of such failure of enforcement.

27.  CApTIONS. Captions are inserted in this Declaration for convenience and
reference only, and shall not be taken in any way to limit or describe the scope of this
Declaration or any provision hereof.

28.  USE RESTRICTIONS. The Board of Directors may adopt reasonable restrictions
regarding the use and improvements made to condominium units to promote, preserve and

protect the uniform appearance and protect the value of the condominium units. Such use
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restrictions shall be adopted as promulgated rules and regulations and which shall be
approved by a majority of the unit owners of the Association.

29.  RIPARIAN AND LITTORAL RIGHTS. Each unit owner shall individually own,
appurtenant to the unit, all of the littoral and riparian rights attributable to each unit for
those units which have a water boundary. The boundaries separating the littoral and
riparian rights of each unit shall be the side boundaries of each unit extended into the
adjacent waters. The ownership of the water frontage of each condominium unit shall be
subject to the laws of the State of Florida and the laws of the United States regarding public
ownership and access of shorelines.

30.  UTLITY EASEMENTS. Utility easements along the front of each condominium
unit are shown in the graphics of the condominium attached hereto as Exhibit "B". The unit
owner shall be responsible for the maintenance, care and repair of all utility lines extending
from any meters or connections located in the utility easement.

31.  REQUIREMENTS FOR IMPROVEMENTS. All improvements made or constructed
on each condominium unit shall be in conformance with all federal, state and county laws,
rules, regulations and codes. All improvements, and repairs, alterations and reconfiguration
of existing improvements shall require the issuance of a Monroe County building permit.

32.  PARKING. No parking of vehicles or any structures of any kind, whether
motorized, wheeled or stationery, shall be made on any common element or easement in
the condominium property. All parking shall be located within the confines of each unit.

33.  TELEVISION RECEPTION. No restriction shall be made by the Condominium
Association concerning television reception devices. Unit owners shall be entitled to employ
any means of television reception available, now, or in the future, including by not limited
to cable, antennas, and satellite dishes.

34.  VIOLATION OF DECLARATION OF CONDOMINIUM. In the event any unit owner
violates any of the provisions of this Declaration of Condominium, the Condominium
Association, or any condominium owner may enforce the provisions of this Declaration by
injunction. The prevailing party in any such action shall be entitled to recover reasonable

attorneys’ fees.
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35.  ELECTRIC SERVICE RESPONSIBILITY. Electric service is provided by the Florida
Keys Electric Cooperative Association (FKEC). FKEC shall only be responsible for
providing overhead primary distribution lines, transformers, overhead secondary wires, and
meters. Where special concrete poles are used, they will be provided by the Condominium
Association. All of the underground secondary lines and meter pedestals within the
condominium shall be the property of the Condominium Association and a part of the
common elements. The Condominium Association shall have the sole responsibility for the
upkeep, maintenance, repair and replacement of all such lines and meter pedestals. The
meters will be read by the FKEC and billed directly to the member. A blanket easement
for assess to the condominium property is granted to the FKEC for installing and
maintaining overhead lines and reading meters. The Condominium Association holds
harmless, releases, indemnifies and saves the FKEC from any and all claims for damages to
persons and property, arising out of the installation, upkeep, repair, maintenance and
replacement of all underground secondary electric lines and meter pedestals beyond the

attachment at the weatherhead at the rise pole provided by the Condominium Association.

witness whereof, Developer has executed this Declaration of Condominium on
e 25 , 1999.

Signed in th@fseﬁj-.—_r g

(Slgnature of Witn

Pri (@j/‘;: [Fele Print Name:_George Eager
(Signature of itﬁ'e/ss) 6

Print Name: / 4 uro A | ToTaMN 1A\

State of Florida
County of Monroe Q <
/Tﬁe\;:)regoing instrument was acknowledged before me this day of

, 1999, by George [ f;
O /NM\

(Signature of Notary Public)
Print, Stamp or Type Notary Name

At
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PARCEL A

PARCEL B

PARCEL C

LEGAL DESCRIPTION

Lots 2, 3, and 4, in Section 28, Township 61 South, Range 39 East,
MODEL LAND COMPANY’S PLAT, according to the Plat thereof, as
recorded in Plat Book 1, at Page 68, of the Public Records of Monroe
County, Florida.

AND

Lots 15 through 21, inclusive, Block 3, SUNSET WATERWAYS,
according to the Plat thereof, as recorded in Plat Book 4, at Page 31, of
the Public Records of Monroe County, Florida.

AND

On the Island of Key Largo and being all that part of Lot 1, of section 28
Township 61 South, Range 39 East, lying North of a 20 foot road and
lying North of the former right of way of the Florida East Coast Railway
according to a survey made by P.D. Jenkins, C.E. and according to the Plat
thereof, as recorded in Plat Book 1 at Page 68 of the Public Records of
Monroe County, Florida.

EXHIBIT "A" - LEGAL DESCRIPTION
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CONSENT OF MORTGAGEE TO DECLARATION
OF CONDOMINIUM

Community Bank of Florida, fka Community Bank of Homestead, a state
banking corporation, and the holder of a mortgage dated May 5, 1998, and recorded May
15, 1998, in the Official Record Book 1515, Page 1111, of Monroe County, Florida does
hereby consent to the filing of the foregoing Declaration in accordance with the Section
718.104 of the Condominium Act.

Signed, Sealed and
livesed in the presence of:

Mﬁzﬁ;&z&

w rey
e
-
STATE OF FLORIDA ne
COUNTY OF MONROE by "
R 0y
The foregoing instrument was acknowledged before me on [5\( 1 Q%S T, 1999, (:\
by Richard A. Drake and _Thomas Thrasher S
as Executive Vice President and _Vice Pregident “
of Community Bank of Florida, a state banking corporation, who executed the above pO
document on behalf of the corporation and who are pegsopally known to me or produced '
as identification and who did take an oath.

(SEAL} - ,
R ANGUIANO Notary Public Ledidha Angu«ano

O RESION NO. o Stamp, Print or Type Name

MY COMMISSION EXP. OCT. 31,1999

EXHIBIT "C"
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DANNY L KOLHAGE, CLERK

RCD Aug 04 2004
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MONROE COUNTY

OFFICTAL RECORDS IN THE CIRCUIT COURT OF THE
16TH JUDICIAL CIRCUIT IN AND
%9 FILE #1461 335 FOR MONROE COUNTY, FLORIDA
BK# 2@ 31 PGl 91 8

MONROE COUNTY
EAGER FAMILY LIMITED PARTNERSHIP, LP, OFFICIAL RECORDS

a Florida Corporation,
CASE NO. CAP.02-445

Plaintiff,

vs. ) =2
mw¢144399273 i
CALUSA CAMPGROUND CONDOMINIUM BK¥2@@3  PG#2- ;~:
ASSOCIATION, a Flotida Non-Profit Condominium, "
WILFREDO and ILEANA SANCHE?Z, -
Husband and Wife, and JOSE M. HERNANDEZ, -
an Individual, =
) e

Defendants / RCD May 13 2004 01:08PM

DANNY L KOLHAGE, CLERK

THIS CAUSE came on before the Court by agreement of the parties based upon the
pleadings and mediated settlement in this cause. The patties have agreed to the findings of fact and
conclusions of law as follows:

A. Calusa Campground Condominium is a condominium located in Monroe County,
Florida and is operated by the Defendant/ Counterplaintiff, Calusa Campground Condominjum
Association, Inc. (hereinafter the *Association™).

B. Condominium consists of 367 units (also known as lots), each of which is to be used
as a recreational vehicle site.

C. An agent of Plaintiff/ Counterdefendant, Eager Family Limited Partnership
(hereinafter the “Developer”), erroneously recorded a Declaration of Condominium at Official
Records Book 1521 at Pages 1771 through 1778 of the Public Records of Monroe County, Flotida

(the “First Declaration™).

D. Thereafter, another Declaration of Condominium was filed 2t Official Records Book

*Rc—ﬂwor&nj 4o add Exhi}i+ A
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1589 at Pages 476-489 of the Public Records of Monroe County, Florida (the “Second
Declaration”).

E. The Second Declaration contains a survey which does not accurately depict portions
of the common area lots, lots and improvements “as-built”.

E. As a result of the etrors, omissions and inaccuracy, the Coutt finds that a

reformation of the Declaration and surveys creating and governing the Condominium is required.

Eoazng

Furthermore, as a result of the mediated settlement between the patties, the parties have agreed to

further tevisions to the Condominium property and improvements of certain lots owned by the

EcsaETT TH 3114

Developer.

T LT Z#9d

Accordingly, it is ORDERED and ADJUDGED as follows:

1. This Final Judgment of Reformation is entered in favor of and for the benefit of
both the Developer and the Association, which represents the common interests of all unit owners %
in accordance with Rule 1.221, Fla.R.Civ.P.

2. The First Declaration of Condominium recorded at Official Records Book 1521 at
Pages 1771 through 1778 on June 17, 1998 is hereby cancelled and of no further force and effect.

3. The Second Declaration is hereby affirmed as the Declaration of Condominium

creating and controlling the Condominium except as it relates to the survey attached to it.
g P Y

SEETOT T# Hlld

4. The survey attached hereto and made a part hereof as “Exhibit A” shall hereinafter

GCET6ET#Hd TEcO#d

be the survey which properly and accurately describes the location and dimensions of the common
elements, units and improvements.

5. The Declaration of Condominium is hereby amended to incorporate and adopt
“Exhibit A” hereto as the site plan for the Condominium. Recording of this Judgment shall
constitute as an Amendment to the Declaration of Condominium.

6. The Developer shall be entitled to add to any units owned by the Developer




electrical, water and sewer service at the Developer’s sole cost and expense. As set forth in the
Settlement Agreement between the patties, the Developer agrees to release, iﬁdemnify and hold the
Association harmless from any and all claims, damages, losses and costs arising from such

installation of utilities and the subsequent sale of any affected units which agreement shall survive

the sale of units.

7. This Court reserves jurisdiction to enforce the terms of this Order and for all other

matters that may remain pending in this litigation or that remain to be petformed under the

Settlement Agreement reached between the parties at mediation.

DONE AND ORDERED in Chambers in Plantation Key, Florida this / / day of

/N ¢ , 2004,

d

Copies Furnished to:

\/ us H. Crowell, Esq.
\\D\ avid Rogel, Esq.
6\\ Luis E. Diaz, Esq,

Rudolfo Nunez, P.A.
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Sunset Walerways Monroe County Property Appraiser

500 Whitehead Street
Key West, FL.

DISCLAIMER: The Monroe County Property Appraiser's

office maintains data on property within the County solely

for the purpose of fulfilling its responsibility to secure a just
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STARION INVESTMENTS LLC
101 Giardino Drive
Islamorada, Florida 33026

ZARZA 1LEIDA DIAZ DE
Apartado 50260
Caracas 1050-A Venezuela

SANTE CHRIS & PAM
P.O. Box 3006
Key Largo, Florida 33037

MANIAN ALBERT & VILMA
RD 5 15 Canal Drive
Key Largo, Florida 33037

Norka Rodriguez
10745 SW 133 Terrace
Miami, Florida 33176

Ralph Schoennagel
1315 N. Biscayne Pointe Road
Miami, Florida 33141

Randall and Anabel Wong
12803 Brandon Green Court
Silver Springs, MD 20904

Joshua Gross
136 Buttonwood Avenue
Key Largo, Florida 33037

Angel Gutierrez and Manola
175 Lorelane Place
Key Largo, Florida 33037

Maira Victorero
184 Buttonwood Avenue
Key Largo, Florida 33307

BARKETT THOMAS &

BARKETT THOMAS JR TRUSTEES

2000 SW 4 Street
Miami, Florida 33129

MCCLURE JAMES SCOTT

JEAN MARIE
4620 NE 5 Avenue

Ft. Lauderdale, Florida 33334

KILBURN JUDY
12945 SW 80 Avenue
Miami, Florida 33156

Jorge Sanabria and Giselle
63 Waterways Drive
Key Largo, Florida 33037

Millon Ernesto and Erika
10701 SW 92 Avenue
Miami, Florida 33176

Dirk and Eris Smits
17 Harbor Drive
Key Largo, Florida 33037

Monroe County Florida
1100 Simonton Street
Key West, Florida 33040

Rafael and Ines Lahera
1316 W 62ND ST
Hialeah, Florida 33012

Bosworth Dean and Linda
329 Mahogany Drive
Key Largo, Florida 33037

John Walters and Jill
194 Buttonwood Avenue
Key Largo, Florida 33307

REED MARTIN A AND MARY
5505 Old Walland
Walland, TN 37886

GENTILE MICHAEL & KATHY
60 Waterways Drive
Key Largo, Florida 33037

NOREM DARRYLV
27 Harbor Drive
Key Largo, FL 33037

John G. Espinosa
10605 SW 128 Terrace
Miami, Florida 33176

Jose Gomez and Clara
8120 NW 156 Terrace
Miramar, Florida 33016

Jema Investments, Inc.
P.O. Box 466
Key Largo, Florida 33037

MnM’s of the Keys, Inc.
611 La Paloma Road
Key Largo, Florida 33037

Wilfredo and Silvia Fernandez
158 Buttonwood Avenue
Key Largo, Florida 33037

Michael Landin
12250 SW 31 Street
Miami, Florida 33175

Allan Bosch and Patricia
196 Buttonwood Avenue
Key Largo, Florida 33307
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I hereby authorize Sﬁ Y\'H dAo {C VI~€ e V[ﬁ{; QA

(Name of Agent)

for Q 1]45{] ( ’\M’% ()MM( Cmo(amim U A 55"6‘ for the purpose of conducting all business necessary to
(Name of Owner(s) / Applicant)

process and obtain approval in regard to g(ﬂﬁ W/ Keg; drtal Un'ls ~ for 'D(’U*é’\b’an'f' yLtntut
(Project Name) (Application Type)
for Real Estate No(s): $¢f g HQ;L -eﬂ(

the Monroe County Planning and Environmental Resources Department.

be listed as authorized agent

om

This authorization becomes effective on the date this affidavit is notarized and shall remain in effect until

terminated by the undersigned. This authorization acts as a durable power of attorney only for the purposes
stated.

The undersigned understands the liabilities involved in the granting of this agency and accepts full responsibility

(thus holding Monroe County harmless) for any and all of the actions of the agent named, related to the
acquisition of permits for the aforementioned applicant.

Note: Authorization is needed from each owner of the subject property. Therefore, one or meore authorization
forms must be submitted with the application if there are multiple owners.

2L 7~

: Owner($/ Applicant Signature

M(Mu // Z@/}@?

Printed Name of Owb;er(s) / Applicant

NOTARY:
STATE OF FLORIDA
COUNTY OF MONROE

The foregoing instrument was acknowledgec:?fow me this 3 day of \ ALDA , 20 O;Q

m Ci f) [J/ f} / AC;[? ﬂ W is _¥ personally known

\\l"l"ll
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SUYRAVEYOR'S NDTES:

g 1. MAP OF BOUNDARY SURVEY:

W‘ Field Survey was completed on: July 21st, 2008,
j 2. LEGAL DESCRIPTION:

( PARCEL A:

Lots 2, 3 and 4, in Section 28, Township 61 South, Range 39 East, MODEL LAND
COMPANY'S PLAT, according to the Plat thereof, as recorded in Plat Book 1, at
Page 68, of the Public Records of Monroe County, Florida.

AND

PARCEL B:

Lots 15 through 21, inclusive, Block 3, SUNSET WATERWAYS, according to the
Plat thereof, as recorded in Plat Book 4, Page 31 of the Public Records of
Monroe County, Florida.

AND

PARCEL C:

On the Island of Key Largo and being all that part of Lot 1, of Section 28,
Townsnhip 61 South, Range 33 East, lying North of a 20 foot road and lying North
of the forrmer right of way of the Florida East Coast Railway according to a
surbey made by P.D. Jenkins, C.E. and according to the Plat thereof, as recorded
in Plat Book 1 at Page 68 of the Public Records of Monrce County, Florida.

(Not included on this survey)

Containing 1,368,308 Square Feet or 31.43 Acres, rmore or less, by calculation.

(Parcels A and B)
Area to the survey tie line as shown is 26.53 Acres more or less by calculation.

;{ Legal description provided by client as per Declaration of condominium recorded

: in O.R.B. 1589, Page 476 of the Public Records of Monroe County, Florida.

g 3. SOURCES OF DATA:

i AS TO HORIZONTAL CONTROL:

North Arrow and Bearings refer to an assurmed value of S88'23'51"W along the

North line of the Subject Property. This line is considered well—established and

§ monumented.

’ The following coordinate values are based on the North American Datum (NAD)

# 1983 /1990 adjustment for the State Plane Coordinate Systern of the Florida East
Zone.

"j Monument ldentification: AC4851 Designation: SIMINOLE

Elevation: 9 feet (NAVD 88)

g Northing: 265240.73 feet

‘ Easting: 830112.91 feet

: Concrete structure with a manhole cover starmped SIMINCLE 1993.

g

Monurment Identification: AC4648 Designation: FLGPS WILKINSON,

: Elevation: 11.48 feet (NAVD 88)

4 Northing: 289292.67 feet

2 Easting: 851295.27 feet

: PVC pipe sunrrounded by a concrete collar set flush with the ground stamped

FLGPS WILKINSON 1989,

Monument ldentification: AC4852 Designation: TMJ1

Elevation: 6 feet (NAVD 88)

Northing: 251257.34 feet

Fasting: 818404.09 feet

PVC pipe sunrrounded by a concrete collar set flush with the ground starnped
™J1 1893.

Plat OF MODEL LAND COMPANY, P.B. 1, Page 68, Monroe County, Florida.

pese r:i”“im?ﬁ‘ e ’

Plat OF SUNSET WATERWAYS, P.B. 4, Page 31, Monroe County, Florida.

i Plat OF KEY LARGO TRAILER VILLAGE FIRST ADDITION, P.B. 5, Page 55, Monroe
f County, Florida.

Right of Way Map of Florida Department of Transportation of State Road No. 5,
Monroe County, Section 90060, Sheet 108 and 110 of 148.

Section 28, Township 61 South, Range 39 East, Monroe County, Florida.

1 Boundary Survey dated 05-12—-99 made by HAL THOMAS-PROFESSIONAL LAND
SURVEYING.

| As—Built Survey dated May 4, 2001 made by GENERAL SERVICES GROUP, INC.

AS TO VERTICAL CONTROL:

By scaled determination the subject property lies in Flood Zone AE, Elev.=9 & 10
and Zone VE 12 feet and 13 feet, as per Federal Emergency Management Agency
(FEMA) Cornmunity—Panel Nurmber 125129, Map No. 12087C0931, Suffix K, Revised
Date: 02-18-2005.

IR R Sk e ik B

An accurate Zone determination should be rmade by the preparer of the map,
the Federal Emergency Management Agency, or the Local Government Agency
having jurisdiction over such matters prior to any judgrents being rmade from
the Zone as noted. The referenced Federal Emergency Management Agency Map
states in the notes to the user that "this map is for insurance purposes only”.

The vertical control elernent of this survey was derived from the National Geodetic
Vertical Datumn, 1929.

Benchrnarks used:

AC4814 Designation: 872 3677 F TIDAL ROD  Stamping: 3677 F 1987
Elev.=3.35" (NAVD 1983) 4.91" (Adjusted to N.G.V.D. 1929)
E Location:109.8 feet south of the East gate post at the entrance of the

8 campground, 9 feet scuth of the Northwest corner of a chainlink fence, 12.5
3 south of the Southwest of Samson Road and 2.5 feet west of a fence.

3’ ACA4707 Designation: 872 3677 G TIDAL Stamping: 3677 G 1987

q Elev.=5.44" (NAVD 1988) 7.01" (Adjusted to N.G.V.D. 1929)

Location: Fast of the extended median at the North entrance drive to Kmart
and is approximately 430 feet west of Benchmark 3677 F 1987.

Nf"!"ﬁ*:(& X i

4. ACCURACY:

The accuracy obtained by measurement and calculation of closed geornetric
figures was found to exceed this requirement.
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5. LIMITATIONS:

Since no other information other than what is cited in the Sources of Data was
furnished, the Client is hereby advised that there may be leqal restrictions on
the Subject Property that are not shown on the Survey Map or contained within
this Report that may be found in the Public Records of Monroe County, or the
records of any other public and private entities as their jurisdictions may appear.
The Surveyor rnakes no representation as to ownership or possession of the
Subject Property by any entity or individual who may appear in public records. No
excavation or deterrnination was made as to how the Subject Property is served
by utilities. No improvements were located, other than those shown. No
ﬁnderground foundations, improvernents and/or utilities were located or shown
ereon.

This notice is required by the "Minimumn Technical Standards for Land Surveying

i(i:w the State of Florida,” pursuant to Rule 61G17—6 of the Florida Administrative
Code.

Notice is hereby given that Sunshine State One Call of Floridag, Inc. rust be
contacted at 1-800-432-4770 at least 48 hours in advance of any
construction, excavation or dernolition activity within, upon, abutting or adjucent
to the Subject Property. This Notice is given in compliance with the "Underground
Facility Damage Prevention and Safety Act,” pursuant to Chapter 556.101—111 of
the Florida Statutes.

The Survey depicted hereon is not intended to show the location or existence of
any Wetland or Jurisdictional areas, or areas of protected species of vegetation
either natural or cultivated.

Any use of this Survey for purposes other than which it was intended, without
written verification, will be ot the user's sole risk and without liability to the
surveyor. Nothing herein shall be construed to give any rights or benefits to
anyone other than those certified to.

6. CLIENT INFORMATION:

This Boundary Survey and the Survey Map resulting therefrom was prepared at
the insistence of:

Calusa Campground Condorninium Association, Inc.

SURVEYOR'S CERTIFICATE:

I HEREBY CERTIFY: That the Boundary Survey of the above described property
is true and correct to the best of my knowledge and belief as recently surveyed
under my direction. Further, there are no above ground encroachments unless
shown. This survey meets the minimum technical standards set forth by the
Florida Board of Professional Surveyors and Mappers, in Chapter 61G17—6, Florida
Adrninistrative Code, pursuant to section 472.027 Florida Statutes. Exarnination of
the abstract of title will have to be made to determine recorded instruments, if
any, affecting the property. Location and identification of utilities adjocent to the
property were not secured as such information was not requested. Ownership is
subject to opinion of title.

J. BOMFILL & ASSOCIATES, INC.
Florida Certificate of Authwrization No. L3 3393

sl ..

SJUAM 5 BONFILL
PHOFESSIONAL SUAVEYOR AND MAPPER Mo, 3179
STATE OF FLORIDA

Not valid without the signature and the original raised seal of o Flerida Licensed
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CALUSA STREET

DEVELOPMENT STANDARDS,

THE FOLLOWING STANDARDS SHALL ONLY APPLY TO CONDOMINIUM UNITS

WHICH ARE CONVERTED TO PERMANAT STRUCTURES IN ACCORDANCE WITH THIS

AGREEMENT:

[, THE DEVELOPMENT PLAN SHALL INSURE THAT THE CONFIGURATION OF -
MANUFACTURED HOMES MEETS THE SEPARATION REQUIREMENT OF NFPA S01A (L]
“STANDARD FOR FIRE SAFETY CRITERIA FOR MAUFACTURED HOME -
INSTALLATIONS, SITES AND COMMUNITIES. Y Lo —

2. BUILDING HEIGHT FOR ALL PERMANENT STRUCTURES SHALL BE LIMITED TO 35 w§ BUTTONWOOD AVE
FT. FROM ESTABLISHED GRADE.

3. THE SETBACKS FOR ALL PERMANENT STRUCTURES SHALL BE AS FOLLOWS: v

A. SHORELINE SETBACK. 10 FT. FROM THE MEAN HIGH WATER LINE FOR ALL e

ALTERED AND UNALTERED SHORELINES ON THE PROPERTY. e o

B. INTERIOR SIDE SETBACK OF S FEET FROM THE LOT LINE <t

C.  EXTERIOR SIDE SETBACK SHALL BE THE LESSER OF o,
(i) 5FEETOR
Giy  THE MINIMUM DISTANCE TO COMPLY WITH ALL SIGHT TRIAGLE

REQUIREMENTS OF THE MONROE COUNTY ZONING CODE.

D. FRONT SETBACK SHALL THE LESSER OF |
() SFEETOR | | ] i
(i) THE MINIMUM DISTANCE TO COMPLY WITH ALL SIGHT TRIAGLE -

REQUIREMENTS OF THE MONROL COUNTY ZONING CODE.
E. REAR SETBACK SHALL BE 5 FEET FROM THE LOT LINE. , ~ e

g 4 ’ F.  ALL SETBACKS FOR THE PERIMETER OF THE CAMPGROUND PROPERTY SHALL
f / / NOT BE LESS THAN 5 FEET.
Y TN A TETOANT A S ) 4. IMPERVIOUS LOT COVERAGE SHALL BE LIMITED TO 80% OF THE CONDOMINIUM
/ / / SCALE: NTS ALL HABITABLE PERMANENT STRUCTURES CONSTRUCTED AFTER THE
e o EFFECTIVE DATE OF THIS AGREEMENT SHALL BE ELEVATED TO THE BASE
FLOOD ELEVATION,
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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT

We strive to be caring, professional and fair

To: The Monroe County Planning Commission
From: Joseph Haberman, Principal Planne - :>
Susan Grimsley, Assistant County Attorney
Through: Townsley Schwab, Acting Sr. Director of Planning & Environmental Resources 7%
Date: December 29, 2008
Subject: Request for a Development Agreement berween Calusa Campground Condominium
Association Inc. and Monroe County concerning property located at 325 Calusa Street,
Key Largo, mile marker 101, having real estate numbers 00541810.000101-
00541810.000471
ol |
Meeting: Janu , 2009 ’
g nuary7,’ GM_OO"I R
[ REQUEST:

A request for approval of a development agreement (see Attachment 1) between Calusa
Campground Condominium Association Inc. and Monroe County in accordance with
Ordinance No. 001-2008. The proposed development agreement involves the conversion of
existing transient units into seasonal transient units and the resolution of several open code
enforcement cases.

Page 1 of 9

Subject Property (outlined in biue), Key Largo (2004)

Reviewed by 7 E

YAGROWTH MANAGEMENT\Geo\Upper Keys\101 to 107 Key Largo NorthMM 101\Calusa Campground2008 Development
Agreementi20081229 Calusa Development Agreement RE 00541810 PC SR.doc
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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT

We strive to be caring, professional and fair

To: The Monroe County Planning Commission

From: Joseph Haberman, Principal Planne e
Susan Grimsley, Assistant County Attorney

Through: Townsley Schwab, Acting Sr. Director of Planning & Environmental Resources 7%

Date: December 29, 2008

Subject: Request for a Development Agreement between Calusa Campground Condominium
Assoctation Inc. and Monroe County concerning property located ar 325 Calusa Street,
Key Largo, mile marker 101, having real estate numbers 00541810.000101-
00541810.000471

Meeting: January 7, 2009

I REQUEST:

A request for approval of a development agreement (see Attachment 1) between Calusa
Campground Condominium Association Inc. and Monroe County in accordance with
Ordinance No. 001-2008. The proposed development agreement involves the conversion of
existing transient units into seasonal transient units and the resolution of several open code
enforcement cases.
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Location:

Address: 325 Calusa Street, Key Largo, mile marker 101 (bayside)

Legal Description: Calusa Campground, Section 28, Township 61 South, Range 39 East
Real Estate (RE) Numbers: 00541810.000101-.000471; See Planning & Environmental
Resources Dept. file 28064 for full list

Applicant:

Property Owners: See Planning & Environmental Resources Dept. file 28064 for full list
Condominium Association: Calusa Campground Condominium Association Inc.
Agent: Santiago Echemendia & Amanda Quirke

RELEVANT PRIOR COUNTY ACTIONS:

On August 19, 2005, a pre-application conference involving Planning & Environmental
Resources Department staff and representatives of the property owners was held to discuss
how the existing development could be brought into compliance with the Monroe County
Code. Based on the dialogue of the conference, a Letter of Understanding (LOU) was issued
on September 23, 2005. In the LOU,. staff recognized the existence of 367 recreational
vehicle (RV) spaces on the subject property.

As of the date of this report, there were several open code enforcement cases on the subject
property (see Attachment 2).

On October 21, 2008, the draft development agreement and site plan were reviewed by the
Development Review Committee (DRC). The DRC provided comments concerning the
application and requested that several changes be made to the development agreement
document and that the site plan be revised prior to a public hearing by the planning
commission.

BACKGROUND INFORMATION:

Total Size of Parcel: 28.34 acres

Land Use District: Partially Recreational Vehicle (RV) & Partially Native Area (NA)
Future Land Use Map (FLLUM) Designation: Partially Mixed Use/Commercial (MC) &
Partially Residential Conservation (RC)

Tier Designation: Tier 3

Flood Zones: Partially VE-EL 13, VE—~EL 12, AE~EL 10 & AE-EL 9

Existing Use: RV Park

Existing Vegetation / Habitat: Developed with area of mangroves along the northwestern
property line

Community Character of Immediate Vicinity: Mixed Use; residential to the north and
south and commercial to the southeast

m ommu oWy

Page 2 of 9 Reviewed by E

YAGROWTH MANAGEMENT\Geo\Upper Keyst101 to 107 Key Largo North\WMM 10 1\Cajusa Campground2008 Development
Agreement\2008122% Calusa Development Agreement RE 00541810 PC SR.doc



IV REVIEW OF APPLICATION:

The proposed development agreement involves the conversion of existing, lawfully-
established RV spaces into seasonal transient units.

Ordinance No. 001-2008 was passed and adopted by the Board of County Commissioners
(BOCC) on January 16, 2008. The ordinance established new definitions for seasonal
residential unit, transient residential unit and transient recreational vehicle unit; amended the
purpose of the RV District; and amended the permitted uses of the RV District.

Now as defined in MCC §9.5-4, a seasonal residential unit is a transient residential unit with
one or more rooms, toilet facilities and kitchen physically arranged to create a housekeeping
establishment for occupancy by one family, with tenancies not to exceed 180 consecutive
days. A transient residential unit means a dwelling unit used for transient housing such as
hotel or motel room, seasonal recreational unit, or space for parking a RV or travel trailer.

Pursuant to the amended MCC §9.5-244(b), in the RV District, seasonal residential units may
be approved with a development agreement and a minor conditional use permit, provided
that:

a) All units within the RV District shall be subject to the terms and conditions of a
development agreement as defined in MCC §9.5-101, 9.5-102 and 9.5-244(b)(2): In
compliance following approval of development agreement by the BOCC.

The applicant has prepared a draft development agreement. The County may enter into
development agreements that meet the requirements of the Florida Local Government
Development Agreement Act, sections 163.3220-163.3243, Florida Statutes.

b) The units meet all land development regulations, floodplain management regulations,
building code and life safety requirements for the development of transient structures: /n
compliance following approval of development agreement by the BOCC and execution of
permitting plan (phasing) provided within development agreement.

There are several open code enforcement cases on the subject property. The development
agreement provides a schedule and permitting plan to address the pending violations, by
setting forth timelines to acquire after-the-fact permits and complete other corrective
actions. The development agreement also provides assurance that all future structures
will be built in compliance with the current land development regulations.

¢) The development of seasonal residential units shall occur only in gated RV parks with a
managing entity responsible for evacuations: In compliance.

The subject property is currently gated and will remain gated. In addition, the
development agreement states that there will be a managing entity responsible for the
evacuation and provides a written evacuation plan (Exhibit G).
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d) The proposed site is subject to an approved development agreement with Monroe County
detailing at a minimum 1) all proposed transitional RV units, ii) a proposed site plan; iii) a
design strategy demonstrating separation of transient unit types on the property for life
safety as well as design that is consistent with community character, and any applicable
Monroe County guidelines; iv) a statement of commitment for the park to adhere to
transient evacuation regulations; v) a phasing plan, as appropriate, detailing timelines for
project completion; vi} access to US | is by way of an existing curb cut, a signalized
intersection or a curb cut that is separated from any other curb cut on the same side of US
I by at least 400 feet: In compliance following submittal of revised site plan that is in
color or otherwise clearly distinguishes the difference between “recreational vehicle
unit” and “transitional recreational vehicle unit”.

The proposed development agreement initially involved the conversion of 284 of the 367
existing, lawfully-established RV spaces into seasonal transient units (83 RV spaces
remaining on-site). At the October 21, 2008 DRC meeting, the applicant indicated that
additional RV space owners have shown interest in converting to seasonal transient units.
Staff requested a revised site plan and the applicant subsequently submitted a revision;
however it was not in color and staff could not distinguish the difference between spaces
indicated for “recreational vehicle unit” and “transitional recreational vehicle unit”.

The applicant submitted a proposed site plan which documents the interior parcels where
each of the seasonal transient units (identified as transitional RV units) and remaining RV
units would be Jocated. As mentioned above, a revised site plan shall be required.

The applicant submitted a design strategy within the development agreement, which
includes mandatory setback, open space and fire hydrant requirements to address the life
and safety concerns. In addition, the applicant submitted renderings and other visual
information showing how the development would appear when finalized.

The applicant submitted a statement of commitment to adhere to transient evacuation
regulations.

The applicant submitted a phasing plan detailing timelines for project completion.

There is currently access to and from the site from US 1 by way of an existing curb cut.
Campground Condominium Association Inc. is currently in litigation concerning the
access easement and it appears that access will continue to be allowed as indicated in the
legal documents. Staff has found that in the event there is not direct access from the
existing drive, a breach of the development agreement would be constituted.

Pursuant to MCC §9.5-102, the BOCC shall have authority to enter into a development
agreement by resolution with any person having a legal or equitable interest in real property
located within the unincorporated area of Monroe County if the development agreement
meets all of the requirements of the Florida Local Government Development Agreement Act,
section 163.3220-163.3243, Florida Statutes; provided, however, that the duration of the
development agreement shall not exceed 10 years, and any duration specified in a
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development agreement shall supersede any conflicting duration otherwise specified in the
land development regulations.

Pursuant to section 163.3227, Florida Statutes, a development agreement shall include the
following:

a) A legal description of the land subject to the agreement, and the names of its legal and
equitable owners: n compliance.

The applicant submitted a survey and legal description as part of the draft development
agreement (Exhibit A).

The applicant refers to the legal and equitable owners in the development agreement as
Calusa Campground Condominium Association, Inc. A Declaration of Condominium
(filed and recorded on July 29, 1999) and the names of all current property owners are
included in the application.

b} The duration of the agreement: In compliance.

The draft development agreement states that the agreement shall remain in effect for 10
years from the effective date.

¢) The development uses permitted on the land, including population densities, and building
intensities and height: /n compliance.

The site currently has 367 RV spaces. Although most of the units shall be converted to
seasonal transient units, the density of the site shall remain the same under the transient
residential density requirements:

425 units

RV Space /H 15umts :
Room acre

uni

As long as the accessory buildings on the site contribute to the comfort, convenience or
necessity of occupants of the principal use or structure served, their floor area shall be
considered for accessory uses to a principal residential use and not subject to the floor
area ratio calculations,

d) A description of public facilities that will service the development, including who shall
provide such facilities; the date any new facilities, if needed, will be constructed; and a
schedule to assure public facilities are available concurrent with the impacts of the
development: In compliance.

The draft development agreement provides a description of public facilities that will
service the development, including who shall provide such facilities.
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€) A description of any reservation or dedication of land for public purposes: In
compliance.

The development agreement does not provide for any reservation or dedication of land
for public purposes.

f) A description of all local development permits approved or needed to be approved for the
development of the land: In compliance.

In addition, the applicant shall be required to receive approval for a minor conditional use
permit prior to any redevelopment or conversion of RV spaces to seasonal transient units.
Subsequent building permits shall be required as determined by the Director of Planning
& Environmental Resources and Building Official.

g) A finding that the development permitted or proposed is consistent with the local
government's comprehensive plan and land development regulations: In compliance.

This development agreement is consistent with the Monroe County Year 2010
Comprehensive Plan, the Key Largo Livable CommuniKeys Plan and the purpose and
permitted uses of the RV District within the land development regulations. The applicant
shall be required to submit an application for a minor conditional use permit and undergo
the conditional use approval process in order for staff to determine compliance with the
land development regulations.

h) A description of any conditions, terms, restrictions, or other requirements determined to
be necessary by the local government for the public health, safety, or welfare of its
citizens: In compliance.

The applicant shall be required to receive building permits to improve or demolish unsafe
structures in accordance with the permitting plan. An evacuation plan has also been
provided.

i) A statement indicating that the failure of the agreement to address a particular permit,
condition, term, or restriction shall not relieve the developer of the necessity of
complying with the law governing said permitting requirements, conditions, term, or
restriction: In compliance.

The draft development agreement provides language for enforcement and severability.

V RECOMMENDATION:

Staff recommends APPROVAL if all the following conditions are met:

A. Prior to the issuance of a resolution by the Planning Commission, the applicant shall
submit a revised site plan that is in color or otherwise clearly distinguishes the
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difference between “recreational vehicle unit” and *“transitional recreational vehicle
unit”,

This development agreement is in addition to all other local development permits or
approvals required by the land development regulations. Further, it does not relieve
the developer of the necessity of complying with all land development regulations in
effect on the date that the agreement is executed.

As indicated on the site plan, the approved “seasonal transient units” may not be
converted back into “transient units”, including RV spaces, and the remaining
“transient units” may not be converted into “seasonal transient units” without an
additional development agreement and an amendment to the site’s minor conditional
use permit.

A building permit application for the conversion and construction of each of the
approved seasonal transient units shall be submitted to the Building Department by
the termination date of the development agreement. In the event that a building
permit application is not submitted for a lot approved for a seasonal transient unit by
that date, the lot shall remain entitled to a RV space and may no longer convert to a
seasonal transient unit without an additional development agreement and an
amendment to the site’s minor conditional use permit.

Prior to the public hearing for consideration of the development agreement by the
Board of County Commissioners, Calusa Campground Condominium Association
shall adopt a resolution approving the development agreement. In addition, the
Association shall notify all members of the Association of the meeting(s) at which the
development agreement will be considered by the Association’s board and the public
hearing(s) at which the development agreement will be considered for approval by the
Board of County Commissioners. The Association shall provide proof of mailing to
the County.

VI PLANS REVIEWED:

A. Site Plan (revised) by J. Bonfill & Associates, Inc., dated July 24, 2008, revised October

23,

2008 and unsealed;

B. Site Plan (submitied w/ application) by J. Bonfill & Associates, Inc., dated July 24, 2008
and sealed July 24, 2008;
C. Boundary Survey by General Services Group, Inc., dated May 4, 2001
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Attachment 1. Proposed Development Agreement
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Attachment 2. Open Code Enforcement Cases
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