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Agenda

 
 
PLANNING COMMISSION
MARATHON GOV’T CENTER
MONROE COUNTY
2798 OVERSEAS HIGHWAY
MARATHON, FL                                                                                     
June 10, 2009        
10:00 A.M.                           
                    
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:     
Randy Wall, Chairman
Denise Werling
Jeb Hale
Jim Cameron
Elizabeth Lustberg
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Mitch Harvey, Comp Plan Manager
Kathy Grasser, Comprehensive Planner
Joe Haberman, Principal Planner
Steven Biel, Sr. Planner
Debby Tedesco, Planning Commission Coordinator
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
CHANGES TO THE AGENDA
 
 
 

MEETING
 

New Items:
 
1. A public hearing to consider and finalize Dwelling Unit Allocations
 
 A public hearing to consider and finalize the ranking of applications in the Dwelling Unit Allocation System for the January 14, 2009 through
April13, 2009 ROGO quarter. Building permits will be allocated for all unincorporated Monroe County.
28083 SR PC 06.10.09.pdf
 
2. Overseas Redevelopment Company, LLC, 5302 MacDonald Avenue, Stock Island, MM 5:  A request for a one (1) year time extension to
Minor Conditional Use Permit Development Order No. 02-07. The property is legally described as lots 1 through 20, Square 38, Maloney
Subdivision (PB1-55), Stock Island, Monroe County, Florida having real estate numbers 00125350.000000 and 00125360.000000.
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29054 SR PC 06.10.09.PDF
 
3. Ciudadmar Investments Inc. Property, 97800 Overseas Highway, Tavernier, MM 97.8:  A request for a one (1) year time extension to Minor
Conditional Use Permit Resolution P17-07. The property is legally described as part lots 8 and 15, Island of Key Largo (PB1-59), Section 6,
Township 62 South, Range 39 East, Monroe County, Florida having real estate numbers 00090810.000000, 00090820.000000,
00090840.000000, 00090840.000100 and 00090860.000000.
29043 FILE.pdf
29043 SR PC 06.10.09.pdf
 
4. Fisherman’s Cove LLC, 104000 Overseas Highway (US 1), Key Largo, Mile Marker 104:  A request for approval of a Sign Variance in order
to have two (2) ground-mounted signs along the frontage on US 1.  The subject property is legally described as a parcel of land lying in
Section 11, Township 61 South, Range 39 East and part Lot 15, Baywood subdivision (PB1-102), Key Largo, Monroe County, Florida, having
real estate number 00439720.000000.
29030 File.pdf
29030 SR PC 06.10.09.pdf
 
5. AN ORDINANCE OF THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE DEFINITION OF
“ACCESSORY USES OR ACCESSORY STRUCTURES”; DEFINING “ADJACENT LAND” AND ELIMINATING “ADJACENT LANDOWNER”
IN SECTION 101-1 OF THE MONROE COUNTY CODE; PERMITTING SOME ACCESSORY USES OR STRUCTURES ON ADJACENT
NON-CONTIGUOUS LAND; PERMITTING DOCKING FACILITIES ON ADJACENT LAND UNDER CERTAIN CONDITIONS AND CREATING
AN APPROVAL PROCESS; PROVIDING FOR A VARIANCE PROCESS TO DETERMINE ADJACENCY FOR CERTAIN ACCESSORY
USES AND STRUCTURES; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE. 
29010 SR PC 06.10.09.pdf
 
6. CONSIDERATION OF A RESOLUTION TRANSMITTING TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS, AN
ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS CREATING POLICY 101.6.6 OF THE MONROE
COUNTY YEAR 2010 COMPREHENSIVE PLAN; AMENDING THE ROGO AND NROGO ADMINISTRATIVE RELIEF PROCEDURES BY
PROHIBITING ALLOCATION AWARDS FOR LANDS LOCATED IN FLORIDA FOREVER ACQUISITION AREAS OR TIER 1
DESIGNATIONS UNDER CERTAIN CIRCUMSTANCES; REQUIRING MONROE COUNTY TO NOTIFY THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION OF UPCOMING ADMINISTRATIVE RELIEF REQUESTS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR THE REPEAL OF ALL ORDINANCES INCONSISTENT HEREWITH; DIRECTING THE PLANNING DIRECTOR TO
FORWARD A COPY TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS; PROVIDING FOR FILING WITH THE SECRETARY
OF STATE; PROVIDING FOR THE INCORPORATION INTO THE COMPREHENSIVE PLAN; PROVIDING FOR AN EFFECTIVE DATE
29038 Ordinance Draft 2008.pdf
 
 
7. CONSIDERATION OF A RESOLUTION TRANSMITTING TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS, AN
ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS CREATING POLICY 101.4.20 OF THE MONROE
COUNTY YEAR 2010 COMPREHENSIVE PLAN; DISCOURAGING FUTURE LAND USE MAP CHANGES WHICH INCREASE
DENSITY/INTENSITY; REQUIRING MONROE COUNTY TO COMPLETE A YEAR 2020 NEEDS ANALYSIS BASED ON PROJECTED
GROWTH AND OTHER CRITERIA; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF ALL ORDINANCES
INCONSISTENT HEREWITH; DIRECTING THE PLANNING DIRECTOR TO FORWARD A COPY TO THE FLORIDA DEPARTMENT OF
COMMUNITY AFFAIRS; PROVIDING FOR FILING WITH THE SECRETARY OF STATE; PROVIDING FOR THE INCORPORATION INTO
THE COMPREHENSIVE PLAN; PROVIDING FOR AN EFFECTIVE DATE.
29039 Ordinance Draft 2009.PDF
 
 
8. CONSIDERATION OF A RESOLUTION TRANSMITTING TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS, AN
ORDINANCE OF THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING POLICY 101.2.6 OF THE MONROE
COUNTY 2010 COMPREHENSIVE PLAN  REGARDING THE MORATORIUM FOR TRANSIENT UNIT ALLOCATIONS; PROVIDING FOR A
SET ASIDE FOR TRANSIENT UNIT ALLOCATIONS WHEN CERTAIN OCCUPANCY RATES ARE EXCEEDED; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF ALL ORDINANCES INCONSISTENT HEREWITH; DIRECTING THE PLANNING
DIRECTOR TO FORWARD A COPY TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS; PROVIDING FOR FILING WITH THE
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SECRETARY OF STATE; PROVIDING FOR THE INCORPORATION INTO THE COMPREHENSIVE PLAN; PROVIDING FOR AN
EFFECTIVE DATE.
29040 SR PC 06.10.09.PDF
 
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT
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ORDINANCE NO. ________ - 2008  1 
 2 
AN ORDINANCE BY THE MONROE COUNTY BOARD OF 3 
COUNTY COMMISSIONERS CREATING POLICY 101.6.6 4 
AND AMENDING MONROE COUNTY CODE SECTIONS 5 
138-27 AND 138-54 PRECLUDING THE GRANTING OF 6 
ADMINISTRATIVE RELIEF IN THE FORM OF THE 7 
ISSUANCE OF A BUILDING PERMIT FOR LANDS 8 
WITHIN THE FLORIDA FOREVER TARGETED 9 
ACQUISITION OR TIER I LANDS AREAS UNLESS, 10 
AFTER 60 DAYS FROM THE RECEIPT OF A COMPLETE 11 
APPLICATION FOR ADMINISTRATIVE RELIEF, IT HAS 12 
BEEN DETERMINED THE PARCEL CAN NOT BE 13 
PURCHASED FOR CONSERVATION PURPOSES BY ANY 14 
COUNTY, STATE OR FEDERAL AGENCY OR ANY 15 
PRIVATE ENTITY.  THE COUNTY SHALL ROUTINELY 16 
NOTIFY DEPARTMENT OF ENVIRONMENTAL 17 
PROTECTION OF UPCOMING ADMINISTRATIVE 18 
RELIEF REQUESTS AT LEAST 6 MONTHS PRIOR TO 19 
THE DEADLINE FOR ADMINISTRATIVE RELIEF; 20 
AMENDING PROCEDURES AND DELETING  OBSOLETE 21 
PROVISIONS; PROVIDING FOR SEVERABILITY; 22 
PROVIDING FOR REPEAL OF INCONSISTENT 23 
PROVISIONS; PROVIDING FOR TRANSMISSION TO 24 
THE DEPARTMENT OF COMMUNITY AFFAIRS AND 25 
THE SECRETARY OF STATE; PROVIDING FOR AN 26 
EFFECTIVE DATE 27 

 28 

 WHEREAS, The Administration Commission is proposing new Rule 28-20.130 29 

implementing Section 380.0552(4) of the Florida Statutes.  The proposed rule requires Monroe 30 

County to report annually to the Administration Commission, describing its progress in 31 

completing the remaining Work Program tasks as depicted in the Monroe County Year 2010 32 

Comprehensive Plan Policy 101.2.13 and Rule 28-20.110 Florida Administrative Code; and  33 

 34 

WHEREAS, As part of the progress and assist in completing work program tasks Year 6, 35 

Task C; and Year 8, Task F, a new policy regarding carrying capacity and habitat protection 36 

must be created and transmitted to the Department of Community Affairs (DCA) prior to July 37 

31, 2009; and 38 

 39 

WHEREAS, Monroe County Year 2010 Comprehensive Plan Policy 101.2.13 and Work 40 
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Program in Rule 28-20.110, F.A.C Year 6, Task C states “Implement the carrying capacity study 1 

by, among other things, the adoption of all necessary plan amendments to establish a rate of 2 

growth and a set of development standards that ensure that any and all new development does 3 

not exceed the capacity of the county’s environment and marine system to accommodate 4 

additional impacts;” and 5 

 6 

WHEREAS, Monroe County Year 2010 Comprehensive Plan Policy 101.2.13 and Work 7 

Program in Rule 28-20.110, F.A.C. Year Eight (8), Task F states “Adopt amendments to the 8 

comprehensive plan and land development regulations to enact overlay designations, and 9 

eliminate or revise the Habitat Evaluation Index, and modify the ROGO/NROGO system to 10 

guide development away from environmentally sensitive lands;” and 11 

 12 

WHEREAS, To accomplish these two tasks, a new policy must be created to preclude 13 

the granting of administrative relief in the form of the issuance of a building permit for lands 14 

within the Florida Forever targeted acquisition or Tier I lands areas unless, after 60 days from the 15 

receipt of a complete application for administrative relief, it has been determined the parcel 16 

cannot be purchased for conservation purposes by any county, state or federal agency or any 17 

private entity.  The County shall routinely notify Department of Environmental Protection of 18 

upcoming administrative relief requests at least 6 months prior to the deadline for administrative 19 

relief.   20 

 21 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 22 

COMMISSIONERS OF MONROE COUNTY: 23 

 24 

Section 1.  POLICY 101.6.6 is created as follows:  25 

Monroe County will preclude the granting of administrative relief in the form of the issuance of 26 

a building permit for lands within the Florida Forever targeted acquisition or Tier I lands areas 27 

unless, after 60 days from the receipt of a complete application for administrative relief, it has 28 

been determined the parcel can not be purchased for conservation purposes by any county, state 29 

or federal agency or any private entity.  The County shall routinely notify Department of 30 
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Environmental Protection of upcoming administrative relief requests at least 6 months prior to 1 

the deadline for administrative relief. 2 

 3 

Section 2.  Sections 138-27 and 138-54 are amended as follows:   4 

 5 

Sec. 138.27 Administrative Relief 6 

(d) Monroe County shall preclude the granting of administrative relief in the form of the issuance 7 

of a building permit for lands within the Florida Forever targeted acquisition or Tier I lands areas 8 

unless, after 60 days from the receipt of a complete application for administrative relief, it has 9 

been determined the parcel can not be purchased for conservation purposes by any county, state 10 

or federal agency or any private entity.  The County shall routinely notify Department of 11 

Environmental Protection of upcoming administrative relief requests at least 6 months prior to 12 

the deadline for administrative relief.   13 

(d) (e)  Forwarding application to board. Upon the filing of an application for administrative 14 

relief, the director of planning shall forward to the board all relevant files and records relating to 15 

the subject applications. Failure to file an application shall constitute a waiver of any rights under 16 

this section to assert that the subject property has been taken by the county without payment of 17 

just compensation as a result of the dwelling unit allocation system. 18 

(e) (f)  Public hearing. Upon receipt of an application for administrative relief, the board shall 19 

notice and hold a public hearing at which the applicant will be given an opportunity to be heard. 20 

The board may review the relevant applications and applicable evaluation ranking, taking 21 

testimony from county staff and others as may be necessary and hear testimony and review 22 

documentary evidence submitted by the applicant. 23 

(f) (g)  Board's action. At the conclusion of the public hearing, the board may take any or a 24 

combination of the following actions: 25 

(1)   Offer to purchase the property at its fair market value as its preferred action if the 26 

property is located within: 27 

a.   A designated tier I area; 28 

b.   A designated tier II area (Big Pine Key and No Name Key); 29 

c.   A designated tier III-A area (special protection area); or 30 
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d.   A designated tier III area on a nonwaterfront lot suitable for affordable 1 

housing. 2 

(2)   Grant the applicant an allocation award for all or a number of dwelling units 3 

requested in the next succeeding quarterly allocation period or extended pro rata over 4 

several succeeding quarterly allocation periods as the preferred action for buildable 5 

properties not meeting any of the criteria in subsection (f)(1) of this section. 6 

(3)   Suggest or provide such other relief as may be necessary and appropriate. 7 

(g) (h)  Limits on administrative allocations per quarter. The number of allocations that may be 8 

awarded under administrative relief in any one quarter shall be no more than 50 percent of the 9 

total available market rate allocations available in a quarter for that subarea. Any allocations in 10 

excess of 50 percent shall be extended into the succeeding quarter or quarters until the number of 11 

such allocations is 50 percent or less of the total number of market rate allocations available to 12 

be awarded. 13 

 14 

Sec. 138.54 Administrative Relief 15 

 (d) Monroe County shall preclude the granting of administrative relief in the form of the 16 

issuance of a building permit for lands within the Florida Forever targeted acquisition or Tier I 17 

lands areas unless, after 60 days from the receipt of a complete application for administrative 18 

relief, it has been determined the parcel can not be purchased for conservation purposes by any 19 

county, state or federal agency or any private entity.  The County shall routinely notify 20 

Department of Environmental Protection of upcoming administrative relief requests at least 6 21 

months prior to the deadline for administrative relief.   22 

(d)  (e)  Processing and review by planning director. Upon the filing of an application for 23 

administrative relief, the director of planning shall prepare a written report with recommendation 24 

and forward the report to the board of county commissioners along with all relevant files and 25 

records relating to the subject application. The planning director shall advertise and schedule a 26 

public hearing for consideration of the application by the board of county commissioners. 27 

(e)  (f)  Public hearing. At a public hearing, the board of county commissioners may review the 28 

relevant application and application evaluation ranking, taking testimony from county staff and 29 

others as may be necessary and review documentary evidence submitted by the applicant. 30 
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(f)  (g)  Board action. At the conclusion of the public hearing, the board may take any or a 1 

combination of the following actions: 2 

(1)   Offer to purchase the property at fair market value as the preferred action if the 3 

property is location within: 4 

a.   A designated tier I area; 5 

b.   A designated tier II area (Big Pine Key and No Name Key); 6 

c.   A designated tier III-A area (special protection area); or 7 

d.   A designated tier III area on a nonwaterfront lot suitable for affordable 8 

housing. 9 

(2)   Grant the applicant an allocation award for all or part of the nonresidential floor area 10 

requested in the next allocation award as the preferred option for buildable properties not 11 

meeting the criteria in subsection (f)(1) of this section. 12 

(3)   Suggest such other relief as may be necessary and appropriate. 13 

 14 

Section 3. Severability. 15 

If any section, paragraph, subdivision, clause, sentence or provision of this ordinance shall be 16 

adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, 17 

impair, invalidate, or nullify the remainder of this ordinance, but the effect thereof shall be 18 

confined to the section, paragraph, subdivision, clause, sentence, or provision immediately 19 

involved in the controversy in which such judgment or decree shall be rendered. 20 

 21 

Section 4. Conflicting Provisions. 22 

In the case of direct conflict between any provision of this ordinance and a portion or provision 23 

of any appropriate federal, state, or County law, rule code or regulation, the more restrictive shall 24 

apply. 25 

 26 

Section 5. Transmittal. 27 

This ordinance shall be transmitted by the Planning and Environmental Resources Department to 28 

the Florida Department of Community Affairs to determine the consistency of this ordinance 29 

with the Florida Statutes and as required by F.S. 380.05(6) and (11). 30 

 31 
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Section 6.  Filing. 1 

This ordinance shall be filed in the Office of the Secretary of the State of Florida but shall not 2 

become effective until a notice is issued by the Department of Community Affairs or 3 

Administration Commission approving the ordinance. 4 

 5 

Section 7.  Effective Date. 6 

This ordinance shall become effective as provided by law and stated above.   7 

 8 

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, 9 

Florida, at a special meeting held on the 13th day of July A.D., 2009. 10 

 11 
Mayor George Neugent  _______ 12 
Mayor Pro Tem Sylvia Murphy _______ 13 
Commissioner Kim Wigington _______ 14 
Commissioner Heather Carruthers _______ 15 
Commissioner Mario Di Gennaro _______ 16 
 17 
BOARD OF COUNTY COMMISSIONERS OF 18 
MONROE COUNTY, FLORIDA 19 

 20 
   BY ______________________________ 21 

       Mayor George Neugent 22 
 23 

 24 
(SEAL) 25 
 26 
ATTEST:  DANNY L. KOLHAGE, CLERK 27 
 28 
 29 
____________________________________ 30 
DEPUTY CLERK 31 
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