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Agenda

 
 
PLANNING COMMISSION                                             MARATHON GOV’T CENTER
MONROE COUNTY                                                          2798 OVERSEAS HIGHWAY      
November 4, 2009                                                             MARATHON, FL                           
10:00 A.M.                                                                         MONROE COUNTY, FL
                
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:      
Randy Wall, Chairman
Jim Cameron, Vice Chairman
Denise Werling
Jeb Hale
Elizabeth Lustberg
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney, Acting Growth Management Director
John Wolfe, Planning Commission Counsel
Mitch Harvey, Comprehensive Plan Manager
Kathy Grasser, Comprehensive Planner
Joe Haberman, Principal Planner
Thomas Lloyd, Planner
Debby Tedesco, Planning Commission Coordinator
 
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
APPROVAL OF MINUTES
 
CHANGES TO THE AGENDA
 
 
 
 
 
 

MEETING
 

Continued Item:
 
1.An Ordinance Of The Monroe County Board Of County Commissioners   Amending Section 102-21 of the Monroe County code;
updating the qualifications and duties of the Director of Planning; eliminating specific job descriptions for other positions; amending
the duties of the Development Review Committee; deleting obsolete provisions; placing the duties of the building official in one
location in Chapter 6 of the Monroe County code; providing for severability; providing for repeal of conflicting provisions; providing
for codification; providing for an effective date.
29077 SR PC 10.07.09.PDF
 
New Items:
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2. 348 East Seaview Drive, Duck Key, Mile Marker 61: A request for approval of a variance of five (5) feet to the required ten
(10) foot side yard setback along the northern property line and of four (4) feet from the required five (5) foot side yard setback
along the southern property line. The subject parcel is legally described as Duck Key Yacht Club Island, Section 4, Tom’s Harbor,
Block 1, Lot 24, Duck Key, Monroe County, Florida, having Real Estate Number 00384370.000000.
29075 FILE.pdf
29075 Corrected Survey.pdf
29075 SR PC 11.04.09.pdf
 
3. Bicentennial Post 333, Inc. (American Legion), 2 Seagate Boulevard, Key Largo, Mile Marker 100:   A request for approval of
an 11-C (Private Club; Cabana Club) Alcoholic Beverage Special Use Permit to authorize the sale of alcohol by the drink to
members and members' guests only.  The subject parcels are legally described as Block 4, Lots 24, 25, and 26, Key Largo Beach (PB2-
149), Key Largo, Monroe County, Florida, having Real Estate Numbers 00502290.000000, 00502300.000000, and 00502310.000000.
29085 File.pdf
29085 Survey.PDF
29085 SR PC 11.04.09.pdf
 
4. AN ORDINANCE OF THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE DEFINITION OF
“ACCESSORY USES OR ACCESSORY STRUCTURES”; DEFINING “ADJACENT LAND” AND ELIMINATING “ADJACENT
LANDOWNER” IN SECTION 101-1 OF THE MONROE COUNTY CODE; PERMITTING SOME ACCESSORY USES OR STRUCTURES
ON ADJACENT NON-CONTIGUOUS LAND; PERMITTING DOCKING FACILITIES ON ADJACENT LAND UNDER CERTAIN
CONDITIONS AND CREATING AN APPROVAL PROCESS; PROVIDING FOR A VARIANCE PROCESS TO DETERMINE ADJACENCY
FOR CERTAIN ACCESSORY USES AND STRUCTURES; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
29010 SR PC 11.04.09.pdf
 
5. 99101 Overseas Highway, Key Largo, Mile Marker 99.1:  A request by MDJ Investments, LLC to amend the Future Land Use
Map designation from Residential Low (RL) To Mixed Use / Commercial (MC) in accordance with Policy 101.4.5 of the Monroe County
Year 2010 Comprehensive Plan. The subject parcel is legally described as Thompson’s Subdivision, Key Largo, PB1-147 Lots 13-18,
Monroe County, Florida having real estate number 00440100.000000.
 
99101 Overseas Highway, Key Largo, Mile Marker 99.1: A request by MDJ Investments, LLC to amend the Land Use District
designation from Sub Urban Residential (SR) To Sub Urban Commercial (SC) in accordance with Monroe County Code, Section 130-43. 
The subject parcel is legally described as Thompson’s Subdivision, Key Largo, PB1-147 lots 13-18, Monroe County, Florida having real
estate number 00440100.000000
M29062 FILE.PDF
M29062 Survey.PDF
M29062 SR PC 11.04.09.PDF
 
6. Monroe County Owned Conservation Lands – Various sites throughout the Keys: A request by the Monroe County Land Steward
to amend the Future Land Use Map (FLUM) designation from Mixed Use / Commercial (MC)
 to Conservation (C) for parcels having Real Estate Numbers 00111260-000000, 00111270-000000, 00111880-000030 (part),
00111880-000300 (part), 00111890-000000 (part), 00111940-000000 (part), 00177000-000000; from Residential Conservation (RC) to
Conservation (C) for parcels having Real Estate Numbers 00115510-000600, 00115520-002300 (part), 00117530-000000 (part),
00117560-000000 (part), 00516800-000000 (part), from Residential High (RH) to Conservation (C) for parcels having Real Estate
Numbers 00111880-000030 (part), 00111890-000000 (part), 00111940-000000 (part), 00481320-000000 (part), 00481340-000000
(part); from Residential Low (RL) to Conservation (C) for parcels having Real Estate Numbers 00111880-000300 (part), 00115520-
002300 (part), 00118110-000200, 00177340-000000, 00177350-000000 (part), 00200680-000500, 00200680-000800, 00200680-
000900, 00200680-001000, 00481320-000000 (part), 00481340-000000 (part), 00516800-000000 (part), 00516830-000000,
00517080-000000, 00519320-000000; and from Residential Medium (RM) to Conservation (C) for parcels having Real Estate Numbers
00117530-000000 (part), 00117560-000000 (part), 00169770-000000, 00169840-000000, 00169850-000000, 00170270-000000 to
00170350-000000, 00170670-000000 to 00170780-000000, 00170910-000000 to 00170960-000000, 00171160-000000 to
00171220-000000, 00171240-000000 to 00171270-000000, 00177350-000000 (part), 00177400-000000, 00177610-000000,
00177620-000000, 00177960-000000, 00316370-000000, 00316380-000000, 00442620-000000 to 00442730-000000, 00551580-
000000 to 00552010-000000 in accordance with Policy 101.4.15 of the Monroe County Year 2010 Comprehensive Plan. The subject
parcels (127 total parcels) were purchased utilizing funding from the Florida Communities Trust (FCT), are located throughout the
Keys and are currently used as conservation lands.  No change in use is proposed.  The amendments are being requested by the Monroe
County Land Steward to create conformity between the FLUM and the current use, as required by the grant agreement with the FCT.
 
Monroe County Owned Conservation Lands – Various sites throughout the Keys: A request by the Monroe County Land Steward to
amend the Land Use District (LUD) designation from Commercial Fishing District (CFD) to Conservation District (CD) for parcels
having Real Estate Numbers 00442620-000000 to 00442640-000000; from Improved Subdivision (IS) to Conservation District (CD)
for parcels having Real Estate Numbers 00117530-000000 (part), 00117560-000000 (part), 00169770-000000, 00169840-000000,
00169850-000000, 00170270-000000 to 00170350-000000, 00170670-000000 to 00170780-000000, 00170960-000000, 00171160-
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000000 to 00171220-000000, 00171240-000000 to 00171270-000000, 00177000-000000, 00177400-000000, 00177610-000000,
00177620-000000, 00177960-000000, 00316370-000000, 00316380-000000, 00442650-000000 to 00442730-000000, 00551580-
000000 to 00552010-000000; from Improved Subdivision / Duplex (IS-D) to Conservation District (CD) for parcels having Real
Estate Numbers 00481320-000000, 00481340-000000; from  Native Area (NA) to Conservation District (CD) for parcels having Real
Estate Numbers 00117530-000000 (part), 00117560-000000 (part), 00170910-000000 to 00170950-000000; from Suburban
Commercial (SC) to Conservation District (CD) for parcels having Real Estate Numbers 00111260-000000, 00111270-000000,
00111880-000030, 00111880-000300, 00111890-000000, 00111940-000000; from Suburban Residential (SR) to Conservation District
(CD) for parcels having Real Estate Numbers 00115510-000600, 00115520-002300, 00177340-000000, 00177350-000000,
00200680-000500, 00200680-000800, 00200680-000900, 00200680-001000 00516800-000000, 00516830-000000, 00517080-
000000, 00519320-000000; from Suburban Residential Limited (SRL) to Conservation district (CD) for a parcel having Real Estate
Number 00118110-000200 in accordance with Sec. 130-28 of the Monroe County Code. The subject parcels (127 total parcels) were
purchased utilizing funding from the Florida Communities Trust (FCT), are located throughout the Keys and are currently used as
conservation lands.  No change in use is proposed.  The amendments are being requested by the Monroe County Land Steward to
create conformity between the LUD map and the current use, as required by the grant agreement with the FCT.
M29080 SR PC 11.04.09.pdf
 
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT
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Subject Property (outlined in blue) 

 
MEMORANDUM  

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 
To: The Monroe County Planning Commission 
 

From:  Timothy Richard, Planner 
 

Through: Townsley Schwab, Sr. Director of Planning & Environmental Resources 
 

Date:  August 18, 2009 
 

Subject: Request for a Setback Variance by William M. Thomas Jr. for property located at 
348 East Seaview Drive, Duck Key, Mile Marker 61 
Real Estate No. 00384370.000000 

 

Meeting: November 4, 2009 
 
I REQUEST: 1 
 2 

The applicant has requested variances to the side yard setbacks that would allow for the 3 
approval of pavers within the required setbacks that were installed without the benefit of a 4 
building permit. The applicant is requesting a reduction of five (5) feet from the required ten 5 
(10) foot side yard setback along the northern property line and a reduction of four (4) feet 6 
from the required five (5) foot side yard setback along the southern property line. As a result, 7 
the side yard setback on the northern property line would be five (5) feet and the side yard 8 
setback on the southern property line would be one (1) foot. 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
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Location: 1 
Address:  348 East Seaview Drive, Duck Key, Mile Marker 61 (ocean side) 2 
Legal Description: Block 1, Lot 24, Duck Key Yacht Club Island, Section 4, Tom’s 3 
Harbor 4 
Real Estate (RE) Number:  00384370.000000 5 

 6 
Applicant: 7 

Owner:  William M. Thomas Jr. 8 
 9 
II RELEVANT PRIOR COUNTY ACTIONS: 10 

 11 
Building Permit 072-2691 was issued on December 4, 2007 for the construction of the 12 
existing CBS single-family dwelling unit. 13 
 14 
Code Enforcement Case CE08120045 was opened on November 12, 2008 when a neighbor 15 
filed a complaint about storm water runoff onto adjacent property. The Code Enforcement 16 
Officer consulted with the Biologist and found that the existing swales were acceptable. The 17 
case was closed by Ronda Norman, Director of Code Enforcement, on December 15, 2008. 18 
 19 
Code Enforcement Case CE09010080 was opened on January 14, 2009 when a neighbor 20 
filed a complaint about storm water runoff onto adjacent property. The property owner 21 
notified the Code Enforcement Department of a water leak that was being corrected, and this 22 
portion of the case was closed on February 8, 2009. However, on April 22, 2009, the Code 23 
Enforcement Officer documented unpermitted pavers in the side yard setbacks on the 24 
property. This case remains open until the pavers are permitted with a building permit or 25 
removed. 26 

 27 
III BACKGROUND INFORMATION: 28 
 29 

A. Size of Site: 8,298 ft² (0.19 acres) 30 
B. Land Use District: Improved Subdivision- Masonry (IS-M) 31 
C. Future Land Use Map (FLUM) Designation:  Residential Medium (RM) 32 
D. Proposed Tier Designation:  Tier 3 33 
E. Existing Vegetation / Habitat:  Developed 34 
F. Community Character of Immediate Vicinity:  Single-Family Residential 35 
G. Flood Zone: AE-EL 8 36 
 37 

IV REVIEW OF APPLICATION: 38 
 39 
Pursuant to MCC §130-186, the required non-shoreline setbacks for the Improved 40 
Subdivision (IS) District are as follows: Front yard 25 feet; Rear yard 20 feet; and Side yard 41 
10 / 15 feet (where 10 feet is the required side yard for one side and 15 feet is the minimum 42 
combined total of both side yards). 43 
 44 
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The property is located along East Seaview Drive, which is on the eastern border of the 1 
property. The neighboring properties to the north and east of the property are developed with 2 
single-family residences. The character of the neighborhood is single-family residential. 3 
 4 
The property has a required front yard non-shoreline setback of 25 feet along East Seaview 5 
Drive, and required side yard non-shoreline setbacks of 10 feet from the northern property 6 
line and five (5) feet from the southern property line. In addition, in accordance with MCC 7 
§118-12, there is a shoreline setback of 20 feet from mean high water line for principal 8 
structures along the shoreline to the western property line. However, accessory structures, 9 
such as pavers, that do not exceed more than 18 inches above existing grade may occupy up 10 
to 60 percent of the area within the shoreline setback.   11 

 12 
The applicant is requesting two variances: a reduction of five (5) feet from the required ten 13 
(10) foot side yard setback along the northern property line and a reduction of four (4) feet 14 
from the required five (5) foot side yard setback along the southern property line. As a result, 15 
the side yard setback along the northern property line would be five (5) feet, and the side 16 
yard setback along the southern property line would be one (1) foot. The granting of these 17 
variances will allow the applicant to retain the existing pavers, adjacent to the northern 18 
property line and partially within the northern side yard setback, and the existing pavers 19 
adjacent to the southern property line and partially within the southern side yard setback. 20 
 21 
In the application, the applicant refers to the pavers as landscaping pavers. Per Monroe 22 
County Building Code, this type of paver is not considered to be landscaping. Landscaping is 23 
allowed within setbacks as-of-right. The Building Official and the Director of Planning & 24 
Environmental Resources recognize these pavers as development not landscaping. Therefore 25 
a variance to each of the required side yard setbacks is required. 26 

 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 

Aerial View of Property and Vicinity 
  Buildable Area within as-of-right setbacks 
  Additional Buildable Area with requested variance 
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Pursuant to MCC §102-186(f), the Planning Commission may grant a variance if the 1 
applicant demonstrates that all of the following standards are met: 2 

 3 
A. The applicant demonstrates a showing of good and sufficient cause: 4 

 5 
The applicant submitted a letter from Bradford T. Bishop, President of Bishop 6 
Engineering Company, regarding the pavers on the property. According to the letter, the 7 
pavers used in the construction have a water absorption rate of 2.81%, meaning the 8 
pavers are not as impervious as traditional brick and stone materials. Gravel or grass is 9 
allowed to be within the side yard setback, in that these surfaces are pervious and do not 10 
greatly affect storm water runoff. The proposed pavers would not affect storm water 11 
drainage as much as commonly used brick or stone. Therefore the applicant demonstrates 12 
a showing of good and sufficient cause. 13 
 14 

B. Failure to grant the variance would result in exceptional hardship to the applicant: 15 
 16 
Currently there is a vegetated buffer along northern property line and a concrete wall 17 
along the southern property line. Thus the pavers are not visible from neighboring 18 
properties, and they do not adversely affect any neighboring properties. 19 
 20 
In addition, it is important to note that regardless of the type of ground surface (i.e. 21 
gravel, grass, paver or concrete); the applicant would be able to utilize the setbacks of the 22 
property for use. Pavers, which do not have a significant visual impact, are not permitted 23 
as-of-right within the required setbacks primarily due to storm water runoff issues.  The 24 
type of pavers used will be semi-pervious and will not have the same adverse effects as 25 
impervious pavers. The Monroe County Biologist has approved the existing swales for 26 
the property; therefore runoff shall be contained on-site. 27 
 28 
The failure to grant this variance would result in an exceptional hardship to the applicant 29 
in that they would not be able to use a part of their property for enjoyment. 30 
 31 
As a note, the applicant asserts that a family member will need to use the pavers due to 32 
their impending disability. Pursuant to MCC §102-186(f)(6), staff cannot recognize this 33 
as an exceptional hardship. 34 
 35 

C. Granting the variance will not result in increased public expenses, create a threat to 36 
public health and safety, create a public nuisance, or cause fraud or victimization of the 37 
public: 38 
 39 
There would continue to be a five (5) foot setback along the northern property line. 40 
Therefore, the granting of the variance along the northern property line will not burden 41 
public resources or create a health and safety threat, create a nuisance, cause fraud or 42 
victimization to the public.  43 
 44 
However, along the southern property line there would be a one (1) foot setback. Staff 45 
finds that allowing the pavers to remain one (1) foot from the side yard setback along the 46 
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southern property line may affect storm water runoff. Therefore the variance along the 1 
southern property line may result in a nuisance. 2 
 3 

D. The property has unique or peculiar circumstances, which apply to this property, but 4 
which do not apply to other properties in the same zoning district: 5 
 6 
The pavers used in the construction are semi-pervious in structure, and will not greatly 7 
affect storm water runoff. Therefore, the property has unique or peculiar circumstances, 8 
which apply to this property, but which do not apply to other properties in the same 9 
zoning district. 10 
 11 

E. Granting the variance will not give the applicant any special privilege denied other 12 
properties in the immediate neighborhood in terms of the provisions of this chapter or 13 
established development patterns: 14 
 15 
Variances have been granted for pavers in the past. Therefore, the granting of the 16 
variances will not give the applicant special privileges denied to other properties in the 17 
immediate vicinity. 18 
 19 

F. Granting the variance is not based on disabilities, handicaps or health of the applicant or 20 
members of his family: 21 
 22 
The granting of the variance is not based on disabilities, handicaps or health of the 23 
applicant or members of his family. 24 
 25 

G. Granting the variance is not based on the domestic difficulties of the applicant or his 26 
family: 27 
 28 
The granting of the variance is not based on the domestic difficulties of the applicant or 29 
his family. 30 
 31 

H. The variance is the minimum necessary to provide relief to the applicant: 32 
 33 
There will continue to be impervious land area between the paver edges and the property 34 
lines. Therefore, the variance request is the minimum necessary to provide relief to the 35 
applicant.  36 
 37 

V RECOMMENDATION: 38 
 39 
Staff recommends APPROVAL to the Planning Commission for a variance of five (5) feet 40 
from the required ten (10) foot side yard setback along the northern property line with the 41 
following conditions: 42 
 43 
A. The applicant shall amend the request on their application to reflect a variance only on 44 

the northern property line. The applicant shall then remove the pavers within the side 45 
yard setback on the southern property line and bring the site into compliance. 46 
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 1 
B. The approval of this variance is based on the placement of the pavers as shown on the site 2 

plan submitted with the application.  Work not specified or alterations to the site plan 3 
may not be carried out without additional Planning & Environmental Resources 4 
Department approval. 5 

 6 
C. This variance is to allow the pavers, as shown on the site plan submitted with the 7 

application, within the required northern side yard setback.  It does not waive the required 8 
side yard setbacks for any future structures or uses. 9 

 10 
D. A building permit shall be obtained for the installation of pavers within the footprint 11 

shown on site plan. 12 
 13 

E. Future paver replacement must be done within the existing footprint with similar pavers 14 
that are as, or more pervious than the existing pavers. 15 

 16 
VI  PLANS REVIEWED: 17 
 18 

A. Site Plan by R.A. Ramsey, CAD Drafting & Construction Services, dated April 12, 2007, 19 
with undated hand drawn revisions by unknown. 20 
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Photo of northern property line 

Photo of southern property line 
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MEMORANDUM 
Monroe County Planning & Environmental Resources Department 

We strive to be caring, professional and fair 
 
To:  Monroe County Planning Commission 
 
From:  Steven Biel, Sr. Planner 
 
Through: Townsley Schwab, Sr. Director of Planning & Environmental Resources 
 
Date:  October 30, 2009 
 
Subject: Request for an amendment to Sections 101-1; 102-187; & 118-12 of the Monroe 

County Code, amending the definition of “accessory uses and structures”, and 
defining adjacent land 

 
19 
20 

 
Meeting: November 4, 2009

 21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

      
 

REQUEST 
 
The Planning Commission is requesting to amend the Land Development Code in order to 
amend the definition of “accessory uses or accessory structures”, define “adjacent land”, and 
eliminate “adjacent landowner” in Section 101-1 of the Monroe County Code.  In addition, this 
request proposes the permitting of certain accessory uses or structures on adjacent non-
contiguous land, the permitting of docking facilities on adjacent land under certain conditions 
and creates an approval process, and provides for a variance process to determine adjacency for 
certain accessory uses and structures. 
 
PROCESS 
 
In accordance with the provisions set forth in Sec. 102-158 of the Monroe County Code (MCC), 
amendments may be proposed by the Board of County Commissioners (BOCC), the Planning 
Commission, the Director of Planning, or the owner or other person having a contractual interest 
in property to be affected by a proposed amendment.  The Director of Planning shall review and 
process the text and map amendment applications as they are received and pass them on to the 
Development Review Committee and the Planning Commission for recommendation and final 
approval by the BOCC. 
 
The Planning Commission and the BOCC shall each hold at least one public hearing on a 
proposed amendment to the text or to the land use district map.  The Planning Commission shall 
review the application, the reports and recommendations of the Department of Planning & 
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Environmental Resources and the Development Review Committee, and the testimony given at 
the public hearing, and shall submit its recommendations and findings to the BOCC.  The BOCC 
shall consider the report and recommendation of and the testimony given at the public hearings 
and may either deny the application or adopt an ordinance approving the proposed amendment. 
Ordinances are then reviewed by the Florida Department of Community Affairs. 
 
In no event shall an amendment be approved which will result in an adverse community change 
of the planning area in which the proposed development is located.  In the event of a written 
protest against such amendment signed by the owners of twenty (20) percent or more either of 
the area of the lots or land included in the proposed amendment or of the lots or land 
immediately adjoining the property to be affected and extending two hundred (200) feet there 
from, such amendment shall not become effective except by the favorable vote of four (4) 
members of the BOCC. 
 
RELEVANT PRIOR COUNTY ACTIONS 
 
Ordinance 036-2006 was approved by the Board of County Commissioners (BOCC) on 
September 20, 2006.  Ordinance 036-2006 amended the Land Development Code to allow water 
service to a dock on an adjacent (non-contiguous) lot under the same ownership and allowed 
docks as an accessory use on lots under the same ownership within 500 feet of the lot with the 
principal use processed as a variance to be granted by the planning director, and allowed adjacent 
non-contiguous lands to be aggregated for purposes of development if they shared a border of 
50% of the smaller lot or at least 50 feet, thus allowing development and accessory structures 
and uses to be made by combining the area of lots across streets. 
 
Ordinance 036-2006 was rejected by the Final Order of the Department of Community Affairs 
primarily on the basis that the 500 feet was too far a distance from the principal use, and the 
ordinance was inconsistent regarding development on Tier 1 lands. 
 
Staff was directed by the Planning Commission to further evaluate potential accessory uses on 
adjacent properties.  Staff prepared a draft ordinance which was tailored after Ordinance 036-
2006 and presented at a public hearing held by the Planning Commission on March 25, 2009. 
The Planning Commission directed staff to expand the accessory uses on adjacent lots and 
provide a variance procedure to allow properties within 25 feet of a common point to be 
considered adjacent. 
 
On June 10, 2009 Staff presented an amended ordinance reflecting the Planning Commission 
directions from the March 25, 2009 Commission meeting.  The Commission directed Staff to 
revise the Ordinance clarifying the permitted use of water, vehicles storage, and dry storage of 
boats on adjacent property.   
 
REVIEW OF APPLICATION 
 
In response to Planning Commission direction, Staff has amended the Ordinance defining 
adjacent; clarifying what uses can be allowed on adjacent properties, providing for variance 
procedures, and eliminating the allowance of accessory structures on adjacent lots. 
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Consistency of the proposed amendment with the provisions and intent of the Monroe County 
Year 2010 Comprehensive Plan: 
 
The proposed amendments to the Monroe County Code are generally consistent with the Monroe 
County Year 2010 Comprehensive Plan. 
 
Consistency of the proposed amendment with the provisions and intent of the Monroe County 
Land Development Code: 
 
In accordance with MCC Sec. 102-58(d)(5)b., the BOCC may consider the adoption of an 
ordinance enacting the proposed change based on one (1) or more of the following factors: 
 
Changed projections (e.g., regarding public service needs) from those on which the text or 
boundary was based; 
 
None 
 
Changed assumptions (e.g., regarding demographic trends); 
 
None 
 
Data errors, including errors in mapping, vegetative types and natural features described in 
Volume 1 of the Monroe County Year 2010 Comprehensive Plan; 
 
None 
 
New issues; 
 
Ordinance 036-2006 was rejected by the Florida Department of Community Affairs who 
determined that 500 feet was too far a distance from the principal use, and the ordinance was 
inconsistent regarding development on Tier 1 lands.  The proposed ordinance recommends a 
variance procedure to allow properties within 25 feet of a common point to be considered 
adjacent.  This proposed ordinance removes Tier I properties from the definition of accessory 
uses or structures.   
 
Recognition of a need for additional detail or comprehensiveness; or 
 
The Planning Commission has directed Staff to clarify the definition of adjacent and what uses 
are allowed on adjacent properties. 
 
Data updates; 
 
None 
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For the purposes of reviewing consistency of the adopted plan or any amendments to that plan 
with principles for guiding development and any amendments to the principles, the principles 
shall be construed as a whole and no specific provision shall be construed or applied in isolation 
from the other provisions. 
 

(a) To strengthen local government capabilities for managing land use and development so 
       that local government is able to achieve these objectives without the continuation of the 
       area of critical state concern designation. 
(b) To protect shoreline and marine resources, including mangroves, coral reef                       

formations, seagrass beds, wetland, fish and wildlife, and their habitat.   
(c) To protect upland resources, tropical biological communities, freshwater wetlands, 

native tropical vegetation (for example, hardwood hammocks and pinelands), dune 
ridges and beaches, wildlife, and their habitat. 

(d) To ensure the maximum well-being of the Florida Keys and its citizens through sound 
economic development. 

(e) To limit the adverse impacts of development on the quality of water throughout the 
Florida Keys. 

(f) To enhance natural scenic resources, promote the aesthetic benefits of the natural 
character of the Florida Keys. 

(g) To protect the historical heritage of the Florida Keys. 
(h) To protect the value, effeciency, cost-effectiveness, and amortized life of existing and 

proposed major public investments, including: 
 

1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection and disposal facilities; 
3. Solid waste collection and disposal facilities; 
4.  Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal Parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned 

properties; 
8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate. 

 
(i) To limit the adverse impacts of public investments on the environmental resources of the 

Florida Keys. 
(j) To make available adequate affordable housing for all sectors of the population of the 

Florida Keys.   
(k) To provide adequate alternatives for the protection of public safety and welfare in the 

event of a natural or manmade disaster and for a post disaster reconstruction plan. 
(l) To protect the public health, safety, and welfare of the citizens of the Florida Keys and 

Maintain the Florida Keys as a unique Florida resource. 
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Staff finds the proposed amendment consistent with the Principals for Guiding Development as a 
whole and is not inconsistent with any one principle.                  
 
Impact on Community Character: 
 
The proposed ordinance will allow lots intended for residential development to be used for 
storage of vehicles and marine vessels.  The visibility of the storage lots from adjacent lots 
having two story structures, and from the waterside of canal lots (or any other waterways) will 
change the visual character of the neighborhood from a residential character to a 
residential/storage character, thus degrading the intended and desired neighborhood quality. 
 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
1. Docks with no water or electric service are currently allowed on adjacent, non-contiguous 
lots under the same ownership as an exception to the requirement that accessory uses must be on 
a contiguous lot under the same ownership.  
 
2.   Ordinance 036-2006 was passed by the Board of County Commissioners on September 
20, 2006, which ordinance amended the Monroe County Code to allow water service to a dock 
on an adjacent (non-contiguous) lot under the same ownership and allowed docks as an 
accessory use on lots under the same ownership within 500 feet of the lot with the principal use 
processed as a variance to be granted by the planning director, and allowed adjacent non-
contiguous lands to be aggregated for purposes of development if they shared a border of 50% of 
the smaller lot or at least 50 feet, thus allowing development and accessory structures and uses to 
be made by combining the area of lots across streets. 
  
3.  Ordinance 036-2006 was rejected by Final Order of the Department of Community 
Affairs seemingly on the basis that 500 feet was too far a distance from the principal use, and 
that the ordinance encouraged development on Tier 1 lands.  
 
4.  Adjacent and contiguous lands need to be better defined in the definitions of the Monroe 
County Land Development Code. 
    
5.  Federal and State law grants power to Monroe County to regulate and restrict the use of 
land and buildings in order to promote the safety and general welfare of its citizens. 
 
6.   Monroe County has adopted land use goals, policies, and objectives in a comprehensive 
plan to guide policy on building and land use regulations, and to promote health, safety, and 
general welfare. 
 
7.  The provision of this ordinance is consistent with the Monroe County Comprehensive 
Plan and the Principles for Guiding Development in the Florida Keys Area of Critical State 
Concern. 
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8.   The Monroe County Planning Commission held a duly advertised public hearing on 
March 25, 2009, June 10, 2009, and November 4, and recommended _________________ to the 
Board of County Commissioners. 
 
 
 
RECOMMENDATION 
 
Staff recommends denial to the Monroe County Planning Commission for the following reasons:   
 

• Negative visual impact on community character due to storage of vehicles and marine 
vessels in residential neighborhoods 

 
• Influx of accessory uses on adjacent lots that do not have a principal structure 

 
• Creation of accessory storage lots in residential subdivisions 

 
• Unsightly views of parked cars and marine vessels on lots adjacent to multi level 

residences 
 

• Visual blight of views from waterways due to storage of parked vehicles and marine 
vessels on vacant lots 

 
• Allowance of incompatible use in residential neighborhoods 

 
• Allows for conversion of residential lot to storage lots 
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