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*Agenda

 
 
PLANNING COMMISSION                                                  MARATHON GOV’T CENTER
MONROE COUNTY                                                            2798 OVERSEAS HIGHWAY          
December 15, 2009                                                             MARATHON, FL                           
10:00 A.M.                                                                          MONROE COUNTY, FL
               
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:
Randy Wall, Chairman
Denise Werling
Jeb Hale
Jim Cameron
Elizabeth Lustberg
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Mitch Harvey, Comp Plan Manager
Tiffany Stankiewicz, Development Administrator
Joe Haberman, Current Principal Planner
Steven Biel, Sr. Planner
Debby Tedesco, Planning Commission Coordinator
 
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
APPROVAL OF MINUTES
Planning Commission Meeting 11.17.09
 
CHANGES TO THE AGENDA
 
 
 
 
 

 
MEETING
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Continued Item:
 
1. An ordinance of the Monroe County Board of County Commissioners amending the definition of “Accessory Uses or Accessory
Structures”; defining “Adjacent Land” and eliminating “Adjacent Landowner” In Section 101-1 of The Monroe County Code;
permitting some accessory uses or structures on adjacent non-contiguous land; permitting docking facilities on adjacent land under
certain conditions and creating an approval process; providing for a variance process to determine adjacency for certain accessory
uses and structures; providing for severability; providing for repeal of conflicting provisions; providing for codification; providing for
an effective date.
29010 Draft Ordinance 10.30.09.pdf
29010 Request to cont to 01.27.10.pdf
 

New Items:
 
2. A request for approval of a variance of eight (8) feet to the required ten (10) foot side yard setback along the northern property
line and of four (4) feet from the required five (5) foot side yard setback along the southern property line to allow the approval of
after-the-fact coral pavers. The subject parcel is legally described as Duck Key Yacht Club Island, Section 4, Tom’s Harbor, Block
1, Lot 24, Duck Key, Monroe County, Florida, having Real Estate Number 00384370.000000.
29075 FILE.pdf
29075 Corrected Survey.pdf
29075 SR PC 12.15.09.PDF
 
3.An Ordinance by the Monroe County Board of County Commissioners amending Monroe County Code Section 130-189,
Applicability of required yards; amending as-of-right development that may exist in the required non-shoreline setbacks; providing
for severability; providing for repeal of conflicting provisions; providing for transmittal to the Department of Community Affairs and
the Secretary of State; providing for codification; providing for an effective date.
29093 SR PC 12.15.09.pdf
 
4. A public hearing to consider and finalize the ranking of applications in the Dwelling Unit Allocation System for the July 14, 2009
through October 12, 2009 (ROGO 1st  quarter, Year 18). Building permits will be allocated for all unincorporated Monroe County.
29072 SR PC 12.15.09.PDF
 
5. United Pentecostal Church of the Keys, 550 Avenue F, Big Coppitt Key, Mile Marker 10:  A request for an exemption of 450
square feet of new non-residential floor area from the Non-Residential Rate of Growth Ordinance (NROGO) permit allocation
system.  The subject property is legally described as Block 2, Lot 1, Coppitt Sub Amended Plat (PB4-50), Big Coppitt Key,
Monroe County, Florida, having real estate number 00149580.000000.
29102 File.PDF
 
 
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
 
RESOLUTIONS FOR SIGNATURE
P52-09
P53-09
P54-09
 
ADJOURNMENT
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ORDINANCE NO.  25 - 2009 

 AN ORDINANCE OF THE MONROE COUNTY BOARD OF COUNTY 
COMMISSIONERS AMENDING THE DEFINITION OF 
“ACCESSORY USES OR ACCESSORY STRUCTURES”; DEFINING 
“ADJACENT LAND” AND ELIMINATING “ADJACENT 
LANDOWNER” IN SECTION 101-1 OF THE MONROE COUNTY 
CODE; PERMITTING SOME ACCESSORY USES OR STRUCTURES 
ON ADJACENT NON-CONTIGUOUS LAND; PERMITTING 
DOCKING FACILITIES ON ADJACENT LAND UNDER CERTAIN 
CONDITIONS AND CREATING AN APPROVAL PROCESS; 
PROVIDING FOR A VARIANCE PROCESS TO DETERMINE 
ADJACENCY FOR CERTAIN ACCESSORY USES AND 
STRUCTURES; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR 
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.  

 
 

  
 WHEREAS, the Board of County Commissioners makes the following Findings of Fact:   
 
1.  Docks with no water or electric service are currently allowed on adjacent, non-contiguous lots 
under the same ownership as an exception to the requirement that accessory uses must be on a 
contiguous lot under the same ownership.  
 
2.  Ordinance 036-2006 was passed by the Board of County Commissioners on September 20, 
2006, which ordinance amended the Monroe County Code to allow water service to a dock on an 
adjacent (non-contiguous) lot under the same ownership and allowed docks as an accessory use 
on lots under the same ownership within 500 feet of the lot with the principal use processed as a 
variance to be granted by the planning director, and allowed adjacent non-contiguous lands to be 
aggregated for purposes of development if they shared a border of 50% of the smaller lot or at 
least 50 feet, thus allowing development and accessory structures and uses to be made by 
combining the area of lots across streets .  
 
3.  Ordinance 036-2006 was rejected by Final Order of the Department of Community Affairs 
seemingly on the basis that 500 feet was too far a distance from the principal use, and that the 
ordinance encouraged development on Tier 1 lands.  
 
4.  The use of adjacent lands for accessory uses is in the best interests of the public and provides 39 
a use for properties which may face lengthy permitting processes for residential use.  40 

41 
42 
43 
44 
45 
46 

 
4.  Adjacent and contiguous lands need to be better defined in the definitions of the Monroe 
County Land Development Code (LDC). 
    
5.  Federal and State law grants power to Monroe County to regulate and restrict the use of land 
and buildings in order to promote the safety and general welfare of its citizens. 
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6.  Monroe County has adopted land use goals, policies, and objectives in a comprehensive plan 
to guide policy on building and land use regulations, and to promote health, safety, and general 
welfare. 
 
7.  The provision of this ordinance is consistent with the Monroe County Comprehensive Plan 
and the Principles for Guiding Development in the Florida Keys Area of Critical State Concern. 
 
8.  The Monroe County Planning Commission held a duly advertised public hearing on March 
25, 2009, June 10, 2009, and November 4, 2009 and recommended _________________ to the 
Board of County Commissioners.   

9 
10 
11 
12 
13 
14 

    
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF MONROE COUNTY, FLORIDA, THAT: 
 
PROPOSED TEXT CHANGES are presented in strikethrough to indicate deletions and 15 
underline to indicate additions. 16 

17 
18 

19 

 
 Section 1. Section 101-1 is amended as follows: 

     Accessory uses or accessory structures means a use or structure that is subordinate to 

and serves a principal use or structure; and20 

 a) is subordinate in area, extent and purpose to the principal use or structure served; and 21 

22 

23 

24 

 b) contributes to the comfort, convenience or necessity of occupants of the principal use or 

structure served; and  

 c) is located on the same lot or on contiguous lots under the same ownership and in the same land 

use district as the principal use or structure; or  25 

d) is located on an adjacent parcel that is not in designated Tier 1, serves a principal residential 26 

structure on an adjacent lot under identical the same ownership, is in the same land use district , 

and is approved by a minor conditional use for the following purposes:

27 

 28 

  1. garages with no electricity29 

  2 1. parking of not more than three (3) vehicles in an area defined with landscaping , 30 

boulders, railroad ties,  or similar method. 31 

  3 2. dry storage of not more than two (2) marine vessels registered with the property 32 

owner  which are tied down by cleats, rings, or similar features on a concrete slab, designed by a 33 

professional engineer or architect licensed by the State of Florida and permitted by the Monroe 34 

County Building Department, that will hold a vessel securely during a hurricane event of winds 35 

up to 150 miles per hour or in accordance with Florida Building Code, whichever is higher, with 36 

a Class C vegetative buffer along the boundaries of the property prescribed by the County 37 
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Biologist.  1 

  4  3. docks as specified in Section 118-12(m)(4) 2 

Such uses on adjacent parcels set forth in this subsection may be allowed only if the structure or 3 

use is removed and the parcel or shoreline restored if ownership is severed so that each lot is 4 

owned by separate owners or is in different ownership. Restrictive covenants shall be filed in the 5 

public record for both parcels stating that the structure or use must be removed and the parcel or 6 

shoreline restored if ownership changes or is severed so that each lot is owned by separate 7 

owners.  If the owner does not remove and that the county may remove the improvements if the 8 

owner refuses to do so after within sixty (60) days notice by regular and certified mail to the 9 

address on the Property Appraiser’s property record card the County shall remove the 10 

improvements and costs placed as a lien on the property or are recoverable by any other method 11 

allowed by law.  12 

13  

Accessory uses include the utilization of yards for home gardens provided that the produce of the 14 

garden is for noncommercial purpose. ; however,  In no event shall an accessory use or structure 15 

be construed to authorize a use or structure not otherwise permitted in the district in which the 16 

principal use is located, other than as listed above,  and in no event shall an accessory use or 

structure be established prior to the principal use to which it is accessory. Accessory uses shall 

17 

18 

not include guest units or any other potentially habitable structure. Habitable structures are 19 

considered to be dwelling units as defined below in this section.    20 

21  

  Adjacent landsowner, adjacent lot or adjacent parcel means an owner of a parcel of land 

sharing 

22 

a  any portion of a boundary with another parcel of land.  For purposes of the plan Land 23 

Development Code, lands parcels shall be considered adjacent despite an intervening road 24 

(except US-1), right-of-way, or easement. or canal, and shall be considered adjacent if they meet 25 

at one point shall not destroy the adjacency of the two (2) parcels Where accessory uses or 26 

structures are allowed by this Code on adjacent lots, such lots Parcels shall not be considered 27 

adjacent if separated by a canal or water body.   28 

29 

30 
31 
32 

 

Section 2. Section 102-187 shall be amended as follows.   
 
Sec. 102-187 Variances granted by planning commission. 
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(a)   Purpose. The purpose of this section is to authorize procedures and standards for the 
granting of variances from certain provisions of this chapter. 
(b)   Authority and scope of authority. The planning commission is authorized to grant the 
following variances in accordance with the standards in section 102-186(f): 
(1)   Front, back, side, and rear yard setback requirements in chapter 130, article VI; 
(2)   District boundary, major street and scenic corridor buffer yard requirements in chapter 114, 
article V; 

7 
8 
9 

10 
11 

(3)   Off-street parking and loading space requirements in chapter 114, article III; 
(4)   Landscaping requirements in chapter 114, article IV; and 
(5)   Access standards in chapter 114, article VII. 
(6)   Variances to allow parcels to be determined adjacent as defined in Section 101-1 of the code 12 
where properties are within twenty-five (25) feet of a common point and accessory structures or 13 
uses are requested.  14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

(c)   Application and procedures. An application for a variance shall be submitted to the planning 
director. The planning director shall review the entire application and all public responses thereto 
and prepare a staff report with recommendations for the planning commission. The variance 
application shall be heard at a regularly scheduled meeting of the planning commission. Notice, 
posting and hearing requirements shall be in accordance with section 110-5. 
(d)   Decision. The planning commission's decision shall be in writing in accordance with section 
101-1. Except for the special accessibility setback variance provided for in section 102-186(g), a 
variance shall only be granted if the standards in section 102-186(f) are met. 
(Code 1979, § 9.5-524; Ord. No. 034-2003, § 3) 
Secs. 102-188--102-212.  Reserved. 
 

Section 3.  Section 118-12(m) of the Monroe County Code is amended as follows:   26 

(m) Docking Facilities:  Docking facilities shall be permitted, provided that: as follows: 27 

28 *     *     *     *     * 

(4) Notwithstanding the provisions of section 101-1, docking facilities may be constructed on 29 

adjacent parcels under the same ownership and within the same zoning district, provided that a 30 

legally established principal use and/or structure exists on one (1) parcel. In the event that 31 

ownership of the adjacent parcel containing such an accessory dock is severed from the parcel 32 

containing the principal use/structure, the dock must be removed and the shoreline restored. 33 

34  

 (4) Adjacent parcel. Notwithstanding the provisions of the definition of “accessory uses or 35 

accessory structures” in Section 101-1, docking facilities may be permitted on adjacent parcels 36 

provided that:37 

 (a)  the lots/parcels are under identical common ownership in the same zoning district; and 38 

 (b)  the principal structure is a lawfully established dwelling unit; and 39 
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(c)  No overnight occupancy is permitted.  No rental of the dock is allowed separate from the 1 

rental of the associated dwelling unit. 2 

3 

4 

 

 

(d)  No rental of the dock is allowed separate from the rental of the associated dwelling unit. 5 

(e) Water service may be provided by a single hose bib.  6 

(f)  Electric service may be permitted to the dock.  7 

(f)  No such use shall be permitted in Tier I. If the  proposed  docking facility is on land 8 

designated as Tier II, or III-A, the property must be scarified or disturbed and clearing 9 

allowances shall be adhered to.   10 

(g) In the event that ownership of the lands containing the dock is severed from the land 11 

containing the principal use/structure, the dock must be removed and the shoreline restored. A 12 

restrictive covenant shall be filed as required in Section 101-1 under Accessory uses or accessory 13 

structures.14 

(h) Applications for a docking facility under this section shall be consistent with the process, 15 

public notification requirement, and appeal process as a minor conditional use. 16 

17 *     *     *     *     * 

Section 4.  Severability.   18 
19 
20 
21 
22 
23 
24 
25 

 
If any section, paragraph, subdivision, clause, sentence or provision of this Ordinance shall be 
adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, 
impair, invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be 
confined to the section, paragraph, subdivision, clause, sentence or provision immediately 
involved in the controversy in which such judgment or decree shall be rendered.  
 
Section 5.Conflicting Provisions.   26 

27 
28 
29 
30 
31 

 
In the case of direct conflict between any provision of this ordinance and a portion or provision 
of any appropriate federal, state or county law, rule, code or regulation, the more restrictive shall 
apply. 
 
Section 6.  Effective Date.   32 

33 
34 
35 
36 
37 

 
This ordinance shall be filed in the Office of the Secretary of State of the State of Florida, but 
shall not become effective until a notice is issued by the Department of Community Affairs or 
Administrative Commission approving the ordinance pursuant to Chapter 380, Florida Statutes.   
 
Section 7.  Transmittal for Codification 38 
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The provisions of this ordinance shall be included and incorporated into the Code of Ordinances 
of the County of Monroe, Florida, as an addition or amendment thereto and shall be appropriately 
numbered to conform to the uniform numbering system of the Code. 
PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, Florida 
at a regular meeting held on the _____ day of _________________, 2009. 
 
 
  Mayor George Neugent   ________   
  Mayor Pro Sylvia J. Murphy   ________     
  Commissioner Kim Wigington  ________ 
  Commissioner Heather  Carruthers  ________                                                                  
  Commissioner Mario Di Gennaro   ________  
   
 
 
ATTEST:       MONROE COUNTY BOARD OFOUNTY 
 DANNY L. KOLHAGE, CLERK   COMMISSIONERS  
 
 
___________________________________ ____________________________________ 
Deputy Clerk      Mayor George Neugent 
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