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AGENDA
 
 
PLANNING COMMISSION                                                  MARATHON GOV’T CENTER
MONROE COUNTY                                                            2798 OVERSEAS HIGHWAY          
December 14, 2010                                                             MARATHON, FL  33050                          

10:00 A.M.                                                                                                                             
 
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:
Randy Wall, Chairman
Denise Werling
Jeb Hale
Jim Cameron
Elizabeth Lustberg
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Joe Haberman, Planning & Development Review Manager
Mitch Harvey, Comp Plan Manager
Barbara Bauman, Planner
Gail Creech, Planning Commission Coordinator
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
 
SWEARING OF COUNTY STAFF
 
 
CHANGES TO THE AGENDA
 
 
APPROVAL OF MINUTES
 

 
MEETING

 
 
New Items:
 
1. A public hearing to consider and finalize the ranking of applications in the Dwelling Unit Allocation System
for the July 13, 2010, through October 12, 2010, ROGO quarter (1st Quarter Year 19). Building permits will be
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allocated for all unincorporated Monroe County.
2010-109 SR PC 12.14.10.PDF
 
2.  Spottswood Partners Inc. Property, Overseas Highway (US 1), Stock Island, Mile Marker 5:  A request for
approval of a major deviation to the site plan and major conditional use permit approved by Planning Commission
Resolution #P32-05.  The subject parcel is legally described as Square 29 and Block 26, Lots 5-16, part Lot 4, part
Lot 17, Maloney subdivision (PB1-55), also known as Parcels A and B; a vacated portion of East Laurel Avenue; and
a vacated portion of Fourth Street, Stock Island, Monroe County, Florida, having real estate number
00124140.000000.
2010-117 FILE.PDF
2010-116 - 2010-117 COMBINED Plans Recvd 10.12.10.pdf
2010-117 SR PC 12.14.10.PDF
 
3. Spottswood Partners Inc. Property, Overseas Highway (US 1), Stock Island, Mile Marker 5:  A request for
approval of a development agreement between Banyan Grove Development Corporation and Monroe County. The
development agreement would allow the property owner to transfer market-rate Rate of Growth Ordinance (ROGO)
exemptions associated with 51 previously existing, lawfully established dwelling units to another receiver site or sites
in exchange for maintaining an equal or greater number of deed-restricted affordable dwelling units on the subject
property or sender site.  The development agreement is required as part of an affordable housing incentive program
as set forth in Section 130-161.1 of the Monroe County Code. The subject parcel is legally described as Square 29
and Block 26, Lots 5-16, part Lot 4, part Lot 17, Maloney subdivision (PB1-55), also known as Parcels A and B; a
vacated portion of East Laurel Avenue; and a vacated portion of Fourth Street, Stock Island, Monroe County, Florida,
having real estate number 00124140.000000.
2010-116 FILE.PDF
2010-116 COMBINED Plans Recvd 10.12.10.pdf
2010-116 SR PC 12.14.10.PDF
 
4.  Roy’s Trailer Park, 6500 Maloney Avenue, Stock Island, Mile Marker 5:  A request for approval of a
development agreement between Roy’s Trailer Park, Inc. and Monroe County. The development agreement would
allow the property owner to transfer market-rate Rate of Growth Ordinance (ROGO) exemptions associated with 108
existing, lawfully established dwelling units to another receiver site or sites in exchange for maintaining an equal or
greater number of deed-restricted affordable dwelling units on the subject property or sender site.  The development
agreement is required as part of an affordable housing incentive program as set forth in Section 130-161.1 of the
Monroe County Code. The subject property is legally described as Lots 4-11 and 40-47, Square 46, Maloney Sub
(PB1-55), Stock Island, Monroe County, Florida, having real estate number 00126090.000000.
2010-069 FILE.PDF
2010-069 Roys Development Agreement 11.23.10 CLEAN.pdf
2010-069 SR PC 12.14.10.PDF
 
5.  Hill Family Investments Inc., aka Key Largo Fisheries, 1313 Ocean Bay Drive, Key Largo, Mile Marker 99:  A
request for approval of a 2-COP (beer and wine on premise and package sales) alcoholic beverage special use
permit. The subject property is legally described as Block 9, Lots 1, 2 & 3, Key Largo Beach Addition (PB4-22),
Monroe County, Florida, having Real Estate Number 00502870.000000.
2010-063 FILE.PDF
2010-063 Proposed Site Plan.pdf
2010-063 SR PC 12.14.10.PDF
 
 
Pursuant to Section 286.0105 Florida Statutes and Monroe County Resolution 131-1992, if a person decides to appeal any decision of the
Planning Commission, he or she shall provide a transcript of the hearing before the Planning Commission, prepared by a certified court
reporter at the appellant’s expense. For such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding, please
contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., no later than five (5)
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calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.
                                   
BOARD DISCUSSION
 
GROWTH MANAGEMENT COMMENTS
 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT
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DEVELOPMENT AGREEMENT  1 

BETWEEN MONROE COUNTY, FLORIDA AND ROY’S TRAILER PARK, INC. d/b/a 2 

ISLAND LIFE VILLAGE TRAILER PARK, INC. 3 

THIS AGREEMENT is entered into by and between, Roy’s Trailer Park, Inc. d/b/a Island Life 4 

Village Trailer Park, Inc., a Florida Corporation, (hereinafter referred to as “Island Life”), and 5 

Monroe County, Florida, a political subdivision of the State of Florida (herein referred to as 6 

“County”), pursuant to Sections 110-132 and 110-331 of the Monroe County Code, and the 7 

Florida Local Government Development Agreement Act, Sections 163.3220-163.32432, Florida 8 

Statutes (2008), and is binding on the “Effective Date” set forth herein. 9 

WITNESSETH: 10 

  WHEREAS, The intent of this program is to establish an appropriate incentive 11 

for mobile home park owners to maintain mobile home park sites, mobile home developments in 12 

URM and URM-L districts, and contiguous parcels under common ownership containing mobile 13 

homes where any of the foregoing is presently serving as a primary source of affordable housing 14 

in Monroe County (any of the foregoing being an "eligible sender site") by providing an 15 

alternative development strategy to straightforward market-rate redevelopment. This program is 16 

intended to allow the transfer of market rate ROGO exemptions associated with lawfully 17 

established dwelling units now existing at an eligible sender site to be transferred to another site 18 

or sites in exchange for maintaining an equal or greater number of deed-restricted affordable 19 

dwelling units within Monroe County. This program seeks to address the housing needs of the 20 

Florida Keys as a regional obligation. 21 

                                                 
1 See Attachment 1: Sections 110-132 and 110-133 of the Monroe County Code 
2 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243 
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WHEREAS, the County Ordinance No. 002-20083 which was adopted and 1 

codified into the Monroe County Code as Section 130-161.1 establishes an incentive program for 2 

Mobile Home Park owners to maintain mobile home park sites and mobile home developments 3 

in URM and URM-L districts where any of the foregoing is presently serving as a primary 4 

source of affordable housing in Monroe County; and 5 

WHEREAS, the State of Florida Department of Community Affairs (“DCA”) 6 

found the Ordinance to be consistent with the County’s Comprehensive Plan and the Principles 7 

for Guiding Development for the Florida Keys Area of Critical State Concern as set forth in 8 

Section 380.0552(7)4, Florida Statutes (2008) per DCA Final Order No.: DCA08-OR-110A5; and 9 

WHEREAS, the program establishes any such foregoing mobile home park sites 10 

and mobile home developments as “Eligible Sender Sites”6; and  11 

WHEREAS, the program allows the transfer of market rate ROGO exemptions 12 

associated with lawfully established dwelling units now existing at an Eligible Sender Site to be 13 

transferred to another site or sites in exchange for maintaining an equal or greater number of 14 

deed-restricted affordable dwelling units within Monroe County; and 15 

WHEREAS, Island Life owns and operates a 108-unit mobile home park in the 16 

URM-L district and legally described in Attachment 67; and 17 

WHEREAS, Island Life constitutes an Eligible Sender Site under Monroe 18 

County Code as Section 130-161.18; and 19 

WHEREAS, Island Life desires to transfer the existing market rate ROGO 20 

exemptions associated with the lawfully established dwelling units now existing at an Eligible 21 

                                                 
3 See Attachment 3: Mo. Co.  Ordinance No. 002-2008 
4 See Attachment 4: Section 380.0552 of Florida Statutes (2008) 
5 See Attachment 5: DCA Final Order No.: DCA08-OR-110A 
6 Paraphrased from Monroe County Code as Section 130-161.1- See Attachment 3. 
7 See Attachment 6: Survey 
8 Island Life is a 108-site mobile home development in the URM-L zoning district. 
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Sender Site to another site or sites in exchange for maintaining an equal or greater number of 1 

deed-restricted affordable dwelling units within Monroe County; and 2 

WHEREAS, Island Life and the County desire to enter into a formal 3 

Development Agreement pursuant to County Code and Florida Local Government Development 4 

Agreement Act, Sections 163.3220-163.32439 Florida Statutes (2008). 5 

WHEREAS, the Monroe County Planning Commission noticed and held a public 6 

hearing to consider this Development Agreement on _______, and the Monroe County Board of 7 

County Commissioners noticed and held a public hearing on _______ to consider this 8 

Development Agreement; and 9 

WHEREAS, the County has determined that this Agreement is consistent with 10 

the local comprehensive plan, the land development regulations, and is in the public interest, and 11 

will further the health, safety, welfare, and goals of the residents of Monroe County. 12 

NOW, THEREFORE, the Development Agreement is approved as follows: 13 

RECITALS. The recitals set forth in the preceding “Whereas” clauses are 14 

incorporated herein and form a material part of this Agreement. 15 

TERMS OF AGREEMENT. 16 

1. Ownership, Legal Description, and Unity of Title. 17 

a. Ownership. The Owner of Island Life known as Island Life 18 

Village Trailer Park as of the date of execution of this Agreement is Roy’s Trailer Park, Inc. 19 

d/b/a Island Life Village Trailer Park, Inc. 20 

b. Legal Description. The legal description of the Park is described 21 

and incorporated into this agreement as Attachment 6. 22 

2. Transfer Procedure 23 
                                                 
9 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243 
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a. Minor Conditional Use approval (per MCC Sec. 130-161(1) 1 

shall be required to complete any transfer. 2 

b. Environmental Sensitivity10. The environmental sensitivity of the 3 

receiver site shall not be greater than that of the sender site.  4 

c. Certificate of Occupancy11. A property owner cannot receive a 5 

certificate of occupancy for any unit constructed as a result of a transferred ROGO exemption 6 

until the associated Eligible Sender Site unit is deed restricted as an affordable dwelling unit.  7 

d. Alternate Location. All or any portion of the redeveloped or 8 

preserved affordable housing units may be redeveloped or retained at one or more alternative or 9 

additional locations donated or sold to Monroe County, or otherwise appropriately deed 10 

restricted for long term affordability per MCC Sec. 130-161.1(2)(d)(i)(4).  If the sender site or 11 

alternate location is donated to Monroe County the follows conditions apply: 12 

 13 

 All units shall pass a life safety inspection by the Monroe County 14 

Building Department and Monroe County may lease the sender site to a party who will serve as 15 

lessee and sub-lessor of the eligible sender site(s). 16 

e. ROGO Exemptions Transferred.12 After allocation of the 17 

affordable housing ROGO units for the sender site and completion of construction of affordable 18 

housing ROGO units as evidenced by a certificate of occupancy and/ or final inspection, market 19 

rate ROGO exemptions may be transferred to receiver site(s) at a rate of: 20 

                                                 
10 Per Monroe County Code as Section 130-161.1- See Attachment 3. 
11Per Monroe County Code as Section 130-161.1- See Attachment 3. 
12 Per Monroe County Code as Section 130-161.1- See Attachment 3. 
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1.         One (1) affordable housing unit to one (1) market rate 1 

housing unit where ROGO exemptions are to be transferred to single-family residential lots or 2 

parcels within the same ROGO planning subarea. In no case shall the number of ROGO 3 

exemptions transferred offsite be greater than the number of restricted affordable dwelling units 4 

maintained at the eligible sender site 5 

-or- 6 

2.         Two (2) affordable housing units to one (1) market rate 7 

housing unit where ROGO exemptions are to be transferred to either: i) Commercial areas; ii) 8 

Recreational working waterfronts; and/or iii) Multi-family projects in non-IS districts  9 

All of the redeveloped housing units transferred to a receiver site 10 

shall: 11 

1.         Remain in the same planning sub-district as the original 12 

sender site(s). 13 

2.         Not be located in a velocity (V) zone. 14 

3.         Not be permitted to obtain a building permit at a receiver 15 

site until the corresponding affordable unit of a 1:1 transfer rate or units in the case of a 2:1 16 

transfer rate are fully deed restricted and completed with a certificate of occupancy and/ or final 17 

inspection indicating the affordable housing unit meets Florida building code and habitability 18 

standards, as appropriate. 19 

f. Eligible Sender Site.13 In the event the Eligible Sender site is 20 

donated or sold to the County all units to be maintained on the Eligible Sender Site shall pass a 21 

                                                 
13 Per Monroe County Code as Section 130-161.1) - See Attachment 3. 
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life safety inspection conducted in a manner prescribed by the County Building Department, 1 

prior to acceptance by the County. In the event that the County becomes the owner of said site, 2 

the County shall then lease the sender site property to a party to serve as lessee and sub-lessor of 3 

the Eligible Sender Site, then in that event  Island Life shall have the right of first refusal for 4 

such lease.  5 

g. Number of Transferred ROGO Exemptions.14 The number of 6 

transferred ROGO exemptions shall not exceed the number of restricted affordable dwelling 7 

units maintained at the Eligible Sender Site. No market rate ROGO exemption shall be awarded 8 

until an affordable housing ROGO allocation is awarded to the sender site and a certificate of 9 

occupancy and/ or final inspection is issued for the affordable housing unit. 10 

h. Affordability.15 The resulting development or redevelopment of 11 

affordable housing on the Eligible Sender Site shall be targeted to serve as closely as possible the 12 

following household income categories 25% very low income households 25% low income 13 

households 25% median income households and 25% moderate income households, or as 14 

otherwise approved by the Board of County Commissioners (per MCC Sec. 130-15 

161.1(2)(c)(i)(4). However, in no case shall the above targets work to evict existing residents 16 

who qualify under any of the above categories. Lots/ units with long-term leases which prevent 17 

the conversion of said lot/ unit to a deed-restricted affordable shall not be eligible to participate 18 

in this program, until such time that the lease permits participation in compliance with the 19 

Agreement requirements. Deed-restricted units shall remain so for a period of fifty (50) years.   20 

i. Lot Rents and Sales Prices.16 Rents and/ or sales prices for 21 

resulting deed restricted dwelling units shall be established in accordance with the affordability 22 

                                                 
14 Per Monroe County Code as Section 130-161.1- See Attachment 3. 
15 Per Monroe County Code as Section 130-161.1- See Attachment 3. 
16 Per Monroe County Code as Section 130-161.1 - See Attachment 3. 
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criteria defined by MCC Sec. 101-1. At the time of sale of an owner-occupied affordable unit, 1 

the total income of households eligible to purchase shall not exceed the same income limits of 2 

the category in which the units were originally awarded. At the time of a new rental for an 3 

affordable unit, the total income of households eligible to rent shall not exceed the same income 4 

limits of the category in which the units were originally awarded. 5 

j. Hurricane Standards.17 All units designated as deed restricted 6 

affordable housing at the Eligible Sender Site shall comply with hurricane standards established 7 

by the federal Manufactured Housing Safety Standards Act and habitability standards established 8 

under Chapter 723, Florida Statutes. Compliance shall be accomplished by requiring full 9 

compliance anytime a structure requires substantial improvement as defined by MCC Sec. 102-10 

57(e)(2)(b)18.k. Affordable ROGOs.19 No individual transfer resulting from this 11 

Development Agreement shall utilize more than 50 percent (50%) of the existing affordable 12 

housing allocations then available to the County unless otherwise approved by the Board of 13 

County Commissioners. A minimum of 54 units shall be reserved for use at Island Life Village 14 

Trailer Park, Inc. for the duration of this agreement.  No additional units shall be reserved until 15 

such time that the 54 reserved units are utilized as contemplated by this agreement. Tourist 16 

housing use or vacation rental use of affordable housing is prohibited. 17 

l. Location of Affordable Units.20 All redeveloped or preserved 18 

affordable housing units whether redeveloped or retained at the original sender site or at an 19 

alternate or additional location shall remain in the unincorporated Lower Keys subarea as the 20 

original sender site. 21 

4. All Local Permits Approved or Needed 22 
                                                 
17 Per Monroe County Code as Section 130-161.1- See Attachment 3. 
18 See Attachment ____ 
19 Per Monroe County Code as Section 130-161.1- See Attachment 3. 
20 Per Monroe County Code as Section 130-161.1- See Attachment 3. 
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a. Development Approvals. The following County development 1 

approvals are required for the development authorized by this Agreement:  2 

i. Minor Conditional Use Permit approval21 shall be 3 

required to complete any transfer. 4 

ii. Building Permits. Building permits will be required. 5 

ii. Mutual Cooperation on Community Facilities Project. 6 

The County agrees to partner and cooperate with the Island Life in a timely manner in providing 7 

expedited review of all permits, licenses, approvals, consents, and provide information for any 8 

grant applications necessary or appropriate to fully implement this Agreement. The County and 9 

the Island Life agree to cooperate fully with and assist each other in the performance of the 10 

provisions of this Agreement.  11 

iv. Development to Comply with Permits and County 12 

Comprehensive Plan and County Code Provisions. The development described in and 13 

authorized by this Agreement shall be constructed in accordance with all specified permit 14 

conditions, and in accordance with all applicable provisions of the adopted Comprehensive Plan 15 

and County Code, as applicable.  16 

v. Finding of Consistency. The County finds that the 17 

development authorized herein is consistent with the Comprehensive Plan and Land 18 

Development Regulations. 19 

vi. Compliance with Permits, Terms, Conditions, and 20 

Restrictions not Identified Herein. The failure of this Agreement to address a particular permit 21 

requirement, condition, term, or restriction shall not relieve Island Life of the necessity of 22 

                                                 
21Per Monroe County Code as Section 130-161.1- See Attachment 3.   
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complying with the laws governing said permitting requirements, conditions, terms, or 1 

restrictions. 2 

b. Impact Fees. No impact fees are required for the deed-restricted 3 

affordable units; however Impact fees shall not be waived for market rate ROGO exemptions 4 

that are to be transferred to receiver sites.  5 

5. Duration of Agreement and Renewal. 6 

a. Duration of Agreement. This Agreement shall remain in effect 7 

for an initial period of ten (10) years, commencing on the Effective Date set forth below. 8 

b. Agreement Renewal. This Agreement may be renewed or 9 

extended upon an affirmative vote of the Board of County Commissioners. 10 

c. Phasing. The project may be completed in phases comprised of 11 

transfers of one or more units together with the corresponding required actions as required in this 12 

Agreement. 13 

d.  Extension of Deadlines. Deadlines contained herein shall 14 

commence on the Effective Date of this Development Agreement set forth below, and this 15 

Agreement shall extend and replace all previous deadlines contained in prior approvals for this 16 

proposed Agreement.   17 

6. Governing Laws. 18 

a. Controlling Regulations. For the duration of this Agreement, all 19 

approved development on the eligible sender sites shall comply with and be controlled by this 20 

Agreement and by the provisions of the Comprehensive Plan and County Code.  21 

b. State or Federal Laws. If State or federal laws enacted after the 22 

effective date of this Agreement preclude any party’s compliance with the terms of this 23 
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Agreement, this Agreement shall be modified as is necessary to comply with the relevant state or 1 

federal laws. However, this Agreement shall not be construed to waive or abrogate any rights 2 

that may vest pursuant to common or statutory law. 3 

7. Amendments, Renewal, Revocation and Termination. This Agreement 4 

may be amended, renewed, or terminated as follows: 5 

a. Amendments. As provided in Section 163.323722, Florida Statutes 6 

(2009), this Agreement may be amended by mutual consent of the parties to this Agreement or 7 

by their successors in interest; an instrument in writing signed by the parties or their successors 8 

shall accomplish an amendment under this provision. 9 

b. Renewal. As provided in Section 163.322923, Florida Statutes 10 

(2009), this Agreement may be renewed by the mutual consent of the parties, subject to the 11 

following public hearing requirements in Section 163.322524, Florida Statutes, the County shall 12 

conduct at least two (2) public hearings, one of which may be held by the local planning agency 13 

at the option of the County.  Notice of intent to consider renewal of the Agreement shall be 14 

advertised approximately seven (7) days before each public hearing in a newspaper of general 15 

circulation and readership in Monroe County, Florida, and shall be mailed to all affected 16 

property owners before the first public hearing. The day, time, and place at which the second 17 

public hearing will be held shall be announced at the first public hearing. The notice shall specify 18 

the location of the land subject to the Agreement, the development uses on the Property, the 19 

population densities, and the building intensities and height and shall specify a place where a 20 

copy of the Agreement can be obtained. 21 

                                                 
22 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243 
23 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243 
 
24 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243 
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c. Termination by Island Life. This Agreement may be terminated 1 

by Island Life or its successor(s) in interest following a breach of this Agreement, upon written 2 

notice to the County as provided in this Agreement. 3 

d. Termination by Mutual Consent. This Agreement may be 4 

terminated by mutual consent of the parties. 5 

8. Breach of Agreement and Cure Provisions. 6 

a. Written Notice to Island Life. If the County concludes there has 7 

been a material breach of this Agreement, prior to revoking this Agreement, the County shall 8 

serve written notice to Island Life, identifying the term or condition the County contends has 9 

been materially breached and providing Island Life ninety (90) days from the date of receipt of 10 

the notice to cure the breach or negotiate an amendment to the Agreement. Each of the following 11 

events, unless caused by fire, storm, flood, other Act of God, or events beyond the control of 12 

Island Life, shall be considered a material breach of this Agreement: (a) failure to comply with 13 

the provisions of this Agreement; or (b) failure to comply with terms and conditions of permits 14 

issued by the County or other regulatory entity for the development authorized by this 15 

Agreement. 16 

b. Written Notice on the County. If Island Life concludes that there 17 

has been a material breach in the terms and conditions of this Agreement, Island Life shall serve 18 

written notice on the County, identifying the term or condition that it contends has been 19 

materially breached and providing the County thirty (30) days from the date of receipt of the 20 

notice to cure the breach. The following events, unless caused by fire, storm, flood, other Act of 21 

God, or events beyond the control of the County, shall be considered a material breach of this 22 

Agreement: (a) failure to comply with the provisions of this Agreement, or (b) failure to timely 23 
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process any application for site plan approval or other development approval required to be 1 

issued by the County for the development authorized by this Agreement. 2 

c. Option to Terminate. If a material breach of this Agreement 3 

occurs and is not cured within the time periods provided above, the party that provided notice of 4 

breach may elect to terminate this Agreement or may seek to enforce this Agreement as provided 5 

herein.  6 

d. Waiver of Breach. If either party waives a material breach in this 7 

Agreement by the other party, such a waiver shall not be deemed a waiver of any subsequent 8 

breach. 9 

9.  Notices. All notices, demands, requests, or replies provided for or 10 

permitted by this Agreement, including notification of a change of address, shall be in writing to 11 

the addressees identified below, and may be delivered by any one of the following methods: (a) 12 

personal delivery; (b) deposit with the United States Postal Service as certified or registered 13 

mail, return receipt requested, postage prepaid; or (c) deposit with an overnight express delivery 14 

service with a signed receipt required. Notice shall be effective upon receipt. The addresses of 15 

the parties are as follows: 16 

TO ISLAND LIFE: 17 

Mr. Michael Browning 18 

New Moon Management 19 

402 Appelrouth Lane 20 

Key West, Florida 33040 21 

TO THE COUNTY: 22 

Mr. Roman Gastesi 23 
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County Administrator 1 

1100 Simonton Street 2 

Key West, FL 33040 3 

With a copy by regular U.S. Mail to: 4 

Suzanne Hutton 5 

County Attorney 6 

1111 12th Street, 4th Floor, Suite 408 7 

Key West, FL 33040 8 

10. Annual Report. On the anniversary date of the Effective Date of this 9 

Agreement, Island Life shall provide to the County a report identifying: (a) the amount of 10 

development authorized by this Agreement that has been completed; (b) the amount of 11 

development authorized by this Agreement that remains to be completed; and (c) any changes to 12 

the plan of development that have occurred during the one (1) year period from the Effective 13 

Date of this Agreement or from the date of the last annual report (d) any other annual reporting 14 

requirements required by Florida Statutes or Florida Administrative Code in existence on the 15 

effective date of this Agreement. 16 

11. Enforcement. In accordance with Section 163.3243, Florida Statutes 17 

(2008)25, any party to this Agreement, any aggrieved or adversely affected person as defined in 18 

Section 163.3215(2), Florida Statutes (2008)26, or the state land planning agency may file an 19 

action for injunctive relief in the circuit court of County, Florida, to enforce the terms of this 20 

                                                 
25 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243 
 
26 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243 
 



Island Life Development Agreement  
Revision Date: 11/23/10 

Page 14 of 18 
 

Agreement or to challenge the compliance of this Agreement with the provisions of Sections 1 

163.3220-163.3243, Florida Statutes (2008)27. 2 

12. Binding Effect. This Agreement shall be binding upon the parties hereto, 3 

their successors in interest, heirs, assigns, and personal representatives. 4 

13. Assignment. This Agreement may not be assigned without the written 5 

consent of the parties. 6 

14. Drafting of Agreement. The parties acknowledge that they jointly 7 

participated in the drafting of this Agreement and that no term or provision of this Agreement 8 

shall be construed in favor of or against either party based solely on the drafting of the 9 

Agreement. 10 

15. Severability. In the event any provision, paragraph or section of this 11 

Agreement is determined to be invalid or unenforceable by a court of competent jurisdiction, 12 

such determination shall not affect the enforceability or the validity of the remaining provisions 13 

of this Agreement. 14 

16. Applicable Law. This Agreement was drafted and delivered in the State 15 

of Florida and shall be construed and enforced in accordance with the laws of the State of 16 

Florida. Agreed venue for hearings held by the Division of Administrative Hearings shall be in 17 

Key West, County, Florida or in the Circuit Court in and for Monroe County, as governed by 18 

applicable law. 19 

17. Use of Singular and Plural. Where the context requires, the singular 20 

includes the plural, and the plural includes the singular. 21 

                                                 
27 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243 
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18. Duplicate Originals; Counterparts. This Agreement may be executed in 1 

any number of originals and in counterparts, all of which evidence one agreement. Only one 2 

original is required to be produced for any purpose. 3 

19. Headings. The headings contained in this Agreement are for identification 4 

purposes only and shall not be construed to amend, modify, or alter the terms of the Agreement. 5 

20. Entirety of Agreement. This Agreement incorporates or supersedes all 6 

prior negotiations, correspondence, conversations, agreements, or understandings regarding the 7 

matters contained herein.  The parties agree that there are no commitments, agreements, or 8 

understandings concerning the subjects covered by this Agreement that are not contained in or 9 

incorporated into this document and, accordingly, no deviation from the terms hereof shall be 10 

predicated upon any prior representations or agreements, whether written or oral. This 11 

Agreement contains the entire and exclusive understanding and agreement among the parties and 12 

may not be modified in any manner except by an instrument in writing signed by the parties. 13 

21. Recording; Effective Date. Island Life shall record this Agreement in the 14 

Public Records of County, Florida, within fourteen (14) days after the date of execution of this 15 

Agreement.  A copy of the recorded Agreement showing the date, page and book where recorded 16 

shall be submitted to the state land planning agency by hand delivery, registered or certified 17 

United States mail, or by a delivery service that provides a signed receipt showing the date of 18 

delivery, within fourteen (14) days after the Agreement is recorded. Island Life shall also provide 19 

a copy of the recorded Agreement to the County within the same time period.  This Agreement 20 

shall become effective thirty (30) days after the date it is received by the state land planning 21 

agency.  22 
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22. Date of Agreement. The date of this Agreement is the date the last party 1 

signs and acknowledges this Agreement. 2 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized 3 

representatives, have set their hands and seals on the dates below written. 4 

AS APPROVED BY THE MONROE COUNTY BOARD OF COUNTY 5 

COMMISSIONERS, FLORIDA ON ______________, 20____ 6 

 7 

 8 

 9 

 10 

 11 

 12 

[Signatures on next page] 13 
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ROY’S TRAILER PARK, INC, D/B/A ISLAND LIFE VILLAGE TRAILER PARK, INC. 1 

A FLORIDA NON PROFIT CORPORATION 2 

By ______________________________________ Date____________ 3 

PRESIDENT 4 

 5 

 6 

 7 

The foregoing instrument was acknowledged before me on this _______ day of _______ 20__, 8 

by ________________ who is personally known to me or who produced 9 

_____________________ as identification, and who did/did not take an oath. 10 

 11 

 12 

__________________________________________ 13 

Notary Public, State of Florida At Large 14 

     [seal] 15 
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COUNTY OF MONROE 1 

By ______________________________________ Date____________ 2 

 MAYOR  3 

 4 

 5 

ATTEST: 6 

 7 

__________________________________________ Date____________ 8 

 COUNTY CLERK 9 

 10 

 11 

APPROVED AS TO LEGAL SUFFICIENCY: 12 

 13 

__________________________________________ Date____________ 14 

 COUNTY ATTORNEY 15 

 16 
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