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DEVELOPMENT REVIEW COMMITTEE

 
Tuesday, March 29, 2011

 
AGENDA

 
The Monroe County Development Review Committee will conduct a meeting on Tuesday, March 29, 2011, beginning at 10:00 AM at the
Marathon Government Center, Media & Conference Room (1st floor, rear hallway), 2798 Overseas Highway, Marathon, Florida.
 
CALL TO ORDER 
 
ROLL CALL
 
DRC MEMBERS:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Mike Roberts, Sr. Administrator, Environmental Resources
Joe Haberman, Planning & Development Review Manager
DOT Representative
Steve Zavalney, Captain, Fire Prevention
Public Works Department Representative
 
STAFF MEMBERS
Susan Grimsley, Assistant County Attorney
Mitch Harvey, Comprehensive Plan Manager
Gail Creech, Planning Commission Coordinator
 
CHANGES TO THE AGENDA
 
MINUTES FOR APPROVAL
05.25.10, 06.08.10, 07.13.10, 07.27.10, 08.10.10, 09.07.10, 12.13.10, 01.25.11 & 02.22.11
 
MEETING
 
NEW ITEM:
 
1.  Key Largo Ocean Resort (KLOR), 94825 Overseas Highway (US 1), Key Largo, Mile Marker 94.8:  A request for approval of a major
deviation to the site plan and major conditional use permit approved by Planning Commission Resolution #P35-07.  The subject parcel is
legally described as portions of Sections 13 and 14, Township 62 South, Range 38 East on Key Largo, being part Tract 10 and part Tract
11 of Southcliff Estates (PB2-45), Monroe County, Florida, having real estate numbers 00483390.000000, 00483400.000000,
00088680.000100 and 00088670.000100.
2010-122 FILE.PDF
Item 1 - Architectural Site Plans.pdf
Item 1 - Proposed Site Plans.pdf
Item 1 - Site Development Plans.pdf
Item 1 - Survey.pdf
 
2.   AN ORDINANCE OF THE MONROE COUNTY BOARD OF COUNTY COMISSIONERS AMENDING SECTION 102-19 OF THE MONROE COUNTY CODE
CLARIFYING DUTIES OF THE BOARD OF COUNTY COMMISSIONERS CONCERNING LAND USE MATTERS; AMENDING SECTION 102-20 CONCERNING DUTIES
OF THE PLANNING COMMISSION; AMENDING SECTION 102-58 OF THE MONROE COUNTY CODE CONCERNING AMENDMENTS TO THE COMPREHENSIVE
PLAN, LAND DEVELOPMENT CODE , FUTURE LAND USE MAP AND LAND USE DISTRICT MAP; PRESCRIBING NOTICE AND PROCESS FOR PUBLIC
HEARINGS; REQURING A VOTE OF FOUR MEMBERS OF THE BOARD OF COUNTY COMISSIONERS TO TRANSMIT OR ADOPT A COMPREHENSIVE PLAN
AMENDMENT , A COMPREHENSIVE PLAN TEXT SUB AREA POLICY OR OVERLAY DISTRICT,  FUTURE LAND USE MAP AMENDMENT OR SUB AREA OR
OVERLAY DISTRICT; TEXT CHANGES IN THE LAND DEVELOPMENT CODE THAT AFFECT A PERMITTED USE OR HEIGHT REQUIRMENT WITHIN A
PARTICULAR LAND USE DISTRICT, AND CREATION OR AMENDMENT OF AN OVERLAY DISTRICT OR SUBAREA , OR ANY LAND USE DISTRICT MAP
AMENDMENT; ELIMINATING  A PROTEST PROCEDURE FOR ZONING MAP CHANGES AND TRANSMITTAL OF COMPREHENSIVE PLAN AMENDMENTS; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE FLORIDA
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DEPARTMENT OF COMMUNITY AFFAIRS AND FILING WITH THE SECRETARY OF STATE;PROVIDING FOR AN EFFECTIVE DATE
2011-034 Voting Ordinance Draft 03.20.11.pdf
 
3.    AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS, AMENDING MONROE COUNTY CODE SECTIONS 110-5 NOTICE AND
110-69 MINOR CONDITIONAL USES AND SECTION 110-70 MAJOR CONDITIONAL USES TO AMEND THE PROCESS FOR PUBLIC NOTICE AND REVIEW
PROCESS OF THE DRC MEETING PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR
TRANSMITTAL TO THE DEPARTMENT OF COMMUNITY AFFAIRS AND THE SECRETARY OF STATE; PROVIDING FOR CODIFICATION; PROVIDING FOR AN
EFFECTIVE DATE.
2011-036 SR DRC 03.29.11.PDF
 
4.    AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS, AMENDING MONROE COUNTY CODE SECTIONS 110-1 DEFINITIONS
TO AMEND THE ACCESSORY USE DEFINITION ON NON-CONTIGUOUS LOTS OR PARCELS OF LAND PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE DEPARTMENT OF COMMUNITY AFFAIRS AND THE SECRETARY OF STATE;
PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
2011-037 SR DRC 03.29.11.PDF
 
5.    AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS, AMENDING MONROE COUNTY CODE SECTIONS 110-73
DEVELOPMENT UNDER AN APPROVED CONDITIONAL USE PERMIT TO AMEND MINOR AND MAJOR DEVIATIONS PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE DEPARTMENT OF COMMUNITY AFFAIRS AND THE
SECRETARY OF STATE; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
2011-038 SR DRC 03.29.11.PDF
 
6.    AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS, AMENDING MONROE COUNTY CODE SECTIONS 138-22 TYPE OF
DEVELOPMENT NOT AFFECTED TO INCORPORATE CRITERIA FOR RESIDENTIAL ROGO EXEMPTIONS PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE DEPARTMENT OF COMMUNITY AFFAIRS AND THE SECRETARY OF STATE;
PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
 
7.    AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS, AMENDING MONROE COUNTY CODE SECTIONS 114-21 RECYCLING
TO IMPLEMENT A RECYCLABLE MATERIALS RECYCLING PROGRAM  FOR MULTIFAMILY AND COMMERCIAL DEVELOPMENTS PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE DEPARTMENT OF COMMUNITY AFFAIRS
AND THE SECRETARY OF STATE; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
2011-040 SR DRC 03.28.11.PDF
 
ADJOURNMENT 
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding, please contact the County
Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., no later than five (5) calendar days prior to the scheduled meeting; if you
are hearing or voice impaired, call “711”.
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ORDINANCE  _____ - 2011 

 

AN ORDINANCE OF THE MONROE COUNTY BOARD OF 
COUNTY COMISSIONERS AMENDING SECTION 102-19 OF 
THE MONROE COUNTY CODE CLARIFYING DUTIES OF THE 
BOARD OF COUNTY COMMISSIONERS CONCERNING LAND 
USE MATTERS; AMENDING SECTION 102-20 CONCERNING 
DUTIES OF THE PLANNING COMMISSION; AMENDING 
SECTION 102-58 OF THE MONROE COUNTY CODE 
CONCERNING AMENDMENTS TO THE COMPREHENSIVE 
PLAN, LAND DEVELOPMENT CODE , FUTURE LAND USE MAP 
AND LAND USE DISTRICT MAP; PRESCRIBING NOTICE AND 
PROCESS FOR PUBLIC HEARINGS; REQURING A VOTE OF 
FOUR MEMBERS OF THE BOARD OF COUNTY COMISSIONERS 
TO TRANSMIT OR ADOPT A COMPREHENSIVE PLAN 
AMENDMENT , A COMPREHENSIVE PLAN TEXT SUB AREA 
POLICY OR OVERLAY DISTRICT,  FUTURE LAND USE MAP 
AMENDMENT OR SUB AREA OR OVERLAY DISTRICT; TEXT 
CHANGES IN THE LAND DEVELOPMENT CODE THAT AFFECT A 
PERMITTED USE OR HEIGHT REQUIRMENT WITHIN A 
PARTICULAR LAND USE DISTRICT, AND CREATION OR 
AMENDMENT OF AN OVERLAY DISTRICT OR SUBAREA , OR 
ANY LAND USE DISTRICT MAP AMENDMENT; ELIMINATING  
A PROTEST PROCEDURE FOR ZONING MAP CHANGES AND 
TRANSMITTAL OF COMPREHENSIVE PLAN AMENDMENTS;  
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL 
OF INCONSISTENT PROVISIONS; PROVIDING FOR 
TRANSMITTAL TO THE FLORIDA DEPARTMENT OF 
COMMUNITY AFFAIRS AND FILING WITH THE SECRETARY 
OF STATE;PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, a citizen initiated  amendment to the Florida Constitution known 
as “Amendment 4” was on the November 2, 2010 general election ballot for 
the state of Florida; and 
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WHEREAS, the amendment would have required a taxpayer funded 
referendum for all changes to local government comprehensive plans; and 

WHEREAS, the amendment was defeated in the state of Florida by sixty-
seven percent (67%) of the voters; and 

WHEREAS, over 50% of the voters in Monroe County voted in favor of 
Amendment 4; and 

WHEREAS, Monroe County is designated as an Area of Critical State 
Concern by Florida Statute Sec  380.0552; and 

WHEREAS, the Department of Community Affairs of the State of Florida has 
oversight of the Areas of Critical State Concern in the state of Florida; and 

WHEREAS, this oversight may not be sufficient to prevent unwanted or 
undesirable development or environmental impacts to Monroe County 
without additional requirements for new comprehensive plan amendments, 
future land use map amendments , land development regulations or land 
use district map amendments; and   

WHEREAS, the citizens of Monroe County desire more control over the 
process to change the comprehensive plan and other land use decisions; 

NOW, THEREFORE, BE IT ORDAINED BY THE MONROE COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

Section 1. Section 102-19 of the Monroe County Code is amended as 
follows: 

Sec. 102-19. - Board of county commissioners. 

In addition to any authority granted the board of county commissioners by 
state law or this Code, the board of county commissioners shall have the 
following powers and duties:  

(1) To transmit, adopt and amend the official Future Land Use Map (FLUM), 
and  land use development district (zoning) map, and existing conditions 
map after recommendation by the planning commission;  

javascript:void(0)
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(2) To initiate amendments to the text of this chapter Land Development 
Code (LDC) and the Comprehensive p Plan; 

(3) To hear, review and adopt amendments to the text of these regulations 
in the LDC and the Comprehensive Plan after recommendation by the 
planning commission; 

(4) To act upon applications for variances from the elevation requirements of 
the floodplain management regulations of the plan; 

(5) To designate and appoint a hearing officer to make recommendations in 
regard to determinations of vested rights or such other decisions as the 
board may deem appropriate;  

(6) To take such other action not delegated to the planning commission as 
the board of county commissioners may deem desirable and necessary to 
implement the provisions of these regulations and the plan;  

(7) To hear and act upon applications for conditional use permits which are 
also developments of regional impact or are to be the subject of 
development agreements; plat approvals; floodplain management variances; 
appeals of the planning director's decisions on impact fees; amendments to 
the land use district maps; and any other item which the board, in its 
discretion, decides should be heard; and to make adoptions of findings of 
fact and orders for beneficial uses and vested rights; designations of 
archaeological, historical or cultural landmarks; designations of areas of 
critical county concern or any modification of such designations. The above-
referenced hearings and adoptions shall take place at the board's meeting 
site in Key West, Marathon or Key Largo, whichever is closest to the subject 
property or at the board's meeting site that is next closest to the subject 
property. In the event a proposed area of critical county concern will affect 
various properties a portion of which are closest to one hearing site and a 
portion of which are closest to another, then at least one hearing shall be 
held at each site before any final board action may be taken;  

(8) In the case of conditional use permits that are also developments of 
regional impact or are conditional use permits that are to be the subject of 
development agreements under F.S. § 163.3225 et seq., then the board of 
county commissioners shall conduct such public hearings and grant or deny 
the conditional use permit approval as required by general law; and  
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(9) (8) To establish, by resolution, a schedule of fees to be charged by the 
growth management division (GMD) to persons filing land development 
permit applications, land development approval applications, and land 
development order applications however styled, and any land development 
order appeal however styled. In establishing the fee amounts, the GMD 
director shall present evidence to the board of the cost incurred by the GMD 
in staff time, and material expended, that are usually required to review the 
particular item that is the subject of the proposed fee. The overall general 
administrative and operational overhead of the GMD may not be included in 
the fee amount. While mathematical exactitude is not required, no fee 
adopted by the board pursuant to this subsection may be in excess of the 
amount reasonably supported by the evidence submitted by the GMD 
director regarding the staff time incurred, and material expended, usually 
required for the review of the particular item that is the subject of the 
proposed fee. Any fee resolution considered by the board pursuant to this 
subsection must be heard by the board at a time certain public hearing with 
public notice provided in the same manner as the public notice required for 
the adoption of an ordinance under F.S. § 125.66(2)(a). At the public 
hearing, members of the public must be afforded an opportunity to comment 
on the proposed fees. The fees established shall generally be nonrefundable; 
provided, however, the GMD director may approve a refund of up to 50 
percent of the fee upon good cause shown by the applicant and the finding 
that the refund will not result in GMD staff time costs or material costs 
already expended going unreimbursed.  

Section 2.  Section 102-20 of the Monroe County Code is amended as 
follows: 

 Sec. 102-20. - Planning commission. 

(a) Creation. 

There is hereby established a planning commission. 

(b) Powers and duties. 

The planning commission shall have the following powers and duties: 

(1) To serve as the local planning agency (LPA), required by F.S. § 
163.3174; 

javascript:void(0)
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(2) To prepare or cause to be prepared data and analysis for the 
comprehensive Plan, known as the technical document, a comprehensive 
plan or element thereof, and to submit to the board of county 
commissioners, if so desired by the planning commission,  an annual report 
recommending amendments to such plan;  

(3) To review and make recommendations to the board of county 
commissioners in regard to amendment of the FLUM and official land use 
district (zoning) map;  

(4) To hear, review and approve or disapprove applications for minor or 
major conditional use permits; 

(5) To initiate, hear, review and make recommendations to the board of 
county commissioners on applications for amendment to the text of this 
chapter  Land Development Code and text of the Comprehensive Plan;  

(6) To hear, review and recommend approval or disapproval of all plats in 
accordance with the rules and regulations established by the board of county 
commissioners;  

(7) To hear, consider and act on appeals of administrative actions; 

(8) To act to ensure compliance with conditional use permits, as approved 
and issued; 

(9) To make its special knowledge and expertise available upon reasonable 
written request and authorization of the board of county commissioners to 
any official, department, board, commission or agency of the county, state 
or federal government; and  

(10) To adopt such rules of procedure necessary for the administration of its 
responsibilities not inconsistent with this article to govern the commission's 
proceedings.  

*     *      *      *     * 

Section 3. Section 102-58 of the Monroe County Code shall be amended as 
follows: 
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Sec. 102-158. - Amendments to this chapter. the Comprehensive Plan, Land 
Development Code,  Future Land Use Map (FLUM) and Land Use District 
(Zoning) Map. 

(a) Purpose. 

The purpose of this article section is to provide a means for changing the 
text of this chapter, the Comprehensive Plan,  the Future Land Use Map 
(FLUM), the Land Development Code, and the Land Use District (Zoning) 
Map.  which also includes changes to the land use district map. It is also 
intended to add to the statutory procedures and requirements for changing e 
the Comprehensive Plan,  the Future Land Use Map (FLUM), the Land 
Development Code, and the Land Use District (Zoning) Map. future land use 
map (FLUM) at the transmittal stage. It is not intended to relieve particular 
hardships, nor to confer special privileges or rights on any person, nor to 
permit an adverse change in community character, analyzed in volume I of 
the plan, but only to make necessary adjustments in light of changed 
conditions or incorrect assumptions or determinations as determined by the 
findings of the board of county commissioners. In determining whether to 
grant a requested amendment, the board of county commissioners shall 
consider, in addition to the factors set forth in this article, the consistency of 
the proposed amendment with the provisions and intent of the 
Comprehensive Plan. plan.  

(b) Authority. 

The board of county commissioners may amend the text of this chapter  
Comprehensive Plan,  the Future Land Use Map (FLUM), the Land 
Development Code, and the Land Use District (Zoning) Map upon the 
compliance with the provisions of this article. Amendments may be proposed 
by the board of county commissioners, the planning commission, the 
director of planning, or the owner or other person having a contractual 
interest in property to be affected by a proposed comprehensive plan text 
amendment, FLUM change, comprehensive plan sub- area change or overlay 
zone, a code text change or zoning map amendment, zoning overlay or sub-
area policy. FLUM change at the transmittal stage. The director of planning 
shall have the responsibility to establish the format as approved by the 
board of county commissioners by which applications can be submitted and 
shall have the authority to screen those amendments, processing only those 
which are presented on a complete application. Those deemed insufficient 
shall be returned within 30 days to the applicant for correction and re-

javascript:void(0)
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submittal. FLUM changes shall be processed prior to any application being 
made to amend the land use district map.  

(c) Timing. 

Applications for map and text amendments to this chapter shall be accepted 
at any time. The planning director may establish a schedule for processing 
Comprehensive Plan and FLUM amendments which must be met by the 
applicant. The planning director shall review and process the map and text 
amendment applications as they are received and pass them on to the 
development review committee and the planning commission for 
recommendation and final approval by the board of county commissioners.  

(d)Procedures. 

(1)Proposals by board of county commissioners, planning commission or 
director of planning. 

Proposals for amendments by the board of county commissioners, the 
planning commission or the director of planning shall be transmitted to the 
planning department and the development review committee for review and 
comment. Staff shall make a recommendation to the planning commission.  

(2)Proposals by affected landowners. 

Any landowner or other person having a contractual interest in property 
desiring to petition the board of county commissioners for an amendment to 
the land development code, land use district map or comprehensive Plan  or 
FLUM shall be required to file an application with the director of planning 
accompanied by a nonrefundable application fee as established from time to 
time by the board of county commissioners to defray the actual cost of 
processing the application. The director of planning shall transmit the 
proposed amendment to the planning department and the development 
review committee for review and comment. Staff shall make a 
recommendation to the planning commission.  

(3)Public hearing(s). 

The planning commission and the board of county commissioners shall each 
hold at least one public hearing on a proposed amendment to the text of this 
chapter Land Development Code or to the land use district (zoning) map or 
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Comprehensive Plan text amendment or FLUM at the transmittal stage, and 
shall follow state law regarding the number of hearings.  

a. Advertised and mailed notice. Advertised notice of the public hearings for 
a proposed amendment to the text of the land development code, the land 
use district (zoning) map, and the transmittal of the  a  FLUM change and 
adoption of a Comprehensive Plan text amendment  shall be provided as 
required by sections of 110-5 of this Code referring to text changes and map 
amendments. In addition, notice of changes to the land use district map, 
sub-area policies and overlay districts in the LDC,  and amendments to the 
text of the comprehensive plan, including sub-area policies , FLUM changes 
and overlay districts, shall be mailed to owners of affected property and to 
owners of property within 300 feet of the affected property at least 15 days 
prior to the required hearing before the planning commission and at least 30 
days before the required hearing(s) before the board of county 
commissioners for the land use district map amendments, overlay district or 
sub-area amendments, and the FLUM transmittal hearing and any FLUM 
adoption hearing including those for sub-area policies or mapped sub-areas.  

b. Posting of notice. Posting of notice shall be made in accordance with the 
requirements of section 110-5.  

c. Other notice. Notice of all public hearings shall be posted on the Monroe 
County Website as soon as is practical. Failure to post notice on the Monroe 
County Website shall not constitute grounds for the cancellation of any 
public hearing nor shall it constitute grounds for the cancellation of any 
action taken by a board at such a meeting.  

(4)Action by planning commission. 

The planning commission shall review the application, the reports and 
recommendations of the department of planning, the comments of the 
development review committee, and the testimony given at the public 
hearing, and shall submit its recommendations and findings to the board of 
county commissioners.  

(5)Action by board of county commissioners following public hearing(s). 

a.The board of county commissioners shall consider the reports and 
recommendation of the planning commission, planning staff, and the 
testimony given at the public hearings.  
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b.The board of county commissioners may consider the adoption of an 
ordinance enacting the proposed change based on one or more of the 
following factors:  

1.Changed projections (e.g., regarding public service needs) from those on 
which the text or boundary was based; 

2.Changed assumptions (e.g., regarding demographic trends); 

3.Data errors, including errors in mapping, vegetative types and natural 
features described in volume 1 of the plan; 

4.New issues; 

5.Recognition of a need for additional detail or comprehensiveness; or 

6.Data updates; 

7.For FLUM changes, The principles for guiding development as defined in 
the Florida Statutes Sec. 380.0552. relating to changes to the 
comprehensive plan.  

c. In no event shall an amendment be approved which will result in an 
adverse community change to the planning area in which the proposed 
development is located or to any area in accordance with a the adopted 
portions of a Livable Communikeys Master Plan  pursuant to findings of the 
board of county commissioners.  

(6)Protest procedure. 

a.A written protest concerning an application for an amendment to the land 
use district map or a FLUM amendment at the transmittal stage may be filed 
before the BOCC hearing by the owners of no less than 20 percent of the 
area of the land to be affected. Protests concerning a FLUM amendment may 
be made only at the transmittal hearing. In the event of a written protest 
against such amendment by owners of 20 percent of the property to be 
rezoned or proposed for a new future land use designation, where the 
signatures and protest are found to be true and accurate, the amendment 
shall not become effective except by the favorable vote of four members of 
the board of county commissioners. Rounding up of decimals and 
percentages shall not be permitted.  
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b.A written protest concerning an application for an amendment to the land 
used district map or a FLUM amendment at the transmittal stage may be 
filed by ten percent of the owners of land within 300 feet of the affected 
property. Protests concerning a FLUM amendment may be made only at the 
transmittal hearing. In the event of a written protest of ten percent of the 
owners within 300 feet of the affected property for a future land use map 
transmittal or a land use map designation, the amendment shall not become 
effective except by the favorable vote of four members of the board of 
county commissioners. In calculating whether a sufficient number of protests 
have been received to trigger the requirement for a supermajority vote, the 
number of protests must meet or exceed the ten percent threshold without 
resorting to rounding up.  

c.Such protests must be on a form approved by the planning director and 
made available by the county, with a statement from each individual owner, 
under penalties of perjury, with the name, address, parcel real estate 
number, home address and telephone number of the owner. In the event of 
ownership by multiple parties, only one owner is required to file a protest. 
Condominium, cooperatives, or statutory time share program owners may 
file protests through their associations and shall be counted as one owner 
and one property in the number of owners to calculate any percentage.  

d.The originals of the written protests must be filed with the clerk of the 
board no later than the fifth working day before the day of the first county 
commission meeting at which the public hearing on the FLUM transmittal or 
map amendment will be heard. Upon receipt of the protest(s), the clerk shall 
furnish a copy to the county attorney, the county administrator, and to the 
applicant requesting the amendment. No further protests will be accepted by 
the clerk or the board.  

e.The board shall not vote until the signatures, ownership, and protests have 
been verified by the growth management division and county attorney using 
information from the property appraiser and the official records of Monroe 
County. Every reasonable means shall be used by county staff to resolve the 
validity of the protest by the time of the public hearing, but if this cannot be 
accomplished the board shall continue the item. If the time requirements of 
the Florida Statutes for transmittals cannot be met, the proposed FLUM 
amendment shall be held over until the next date for transmittal.  

f.The area used as right-of-way for U.S. 1 shall not be included in any 
calculations for number of owners or percentage of ownership, but shall be 
included in the distance calculation from the affected property.  
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g.Protests shall not be considered unless received as prescribed above. Any 
owner may withdraw a protest up until the conclusion of the public hearing 
at which the item will be heard.  

(7) (6) Voting Requirements 

a. Except as provided in paragraph (d)(6) above, t  The board of county 
commissioners may transmit or adopt the  a proposed Comprehensive Plan 
Amendment or the proposed amendment as modified (not including the 
Capital Improvement Element or Capital Improvement Plan), a  sub-area 
policy or overlay district in the Comprehensive plan , a Future Land Use Map 
Amendment, overlay or sub-area map or legal description,  or the proposed 
amendment as modified by affirmative vote of not less than a majority  four 
(4) members of its total membership.  

b. The board of county commissioners may adopt a Land Development Code 
amendment that affects any use permitted or height requirement within a 
particular land use district  or a Land Use District Map Amendment, a sub-
area policy or overlay district or the proposed amendment as modified by 
not less than four (4)  members of its total membership. 

c. The board of county commissioners may adopt a proposed Comprehensive 
Plan Capital Improvement Element or amendment or Capital Improvement 
Plan or amendment by not less than three (3) members of the board. The 
board of county commissioners may adopt a land development code 
amendment , except those that affect any  use permitted or height 
requirement, by not less three (3) members of the board. 

d. Notwithstanding the foregoing, all EAR based amendments to the 
Comprehensive Plan or Future Land Use Map and resulting Land 
Development  Code amendments or Land Use District Map amendments may 
be passed by three (3) members of the board. 

 (e)Typographical or drafting errors. 

Amendments to the text to correct typographical or drafting errors may be 
adopted by the board of county commissioners without posted notice or 
public hearing at any regular meeting. As long as the county is within an 
area of critical state concern, notice of such amendments shall be 
transmitted to the Florida Department of Community Affairs within 30 days. 

Section 4. Severability  
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If any section, paragraph, subdivision, clause, sentence or provision of this 
ordinance shall be adjudged by any court of competent jurisdiction to be 
invalid, such judgment shall not affect, impair, invalidate, or nullify the 
remainder of this ordinance, but the effect thereof shall be confined to the 
section, paragraph, subdivision, clause, sentence, or provision immediately 
involved in the controversy in which such judgment or decree shall be 
rendered. 

Section 5. Repeal of Conflicting Provisions.The provisions of the Monroe 
County Code and all Ordinances or parts of Ordinances in conflict with the 
provisions of this Ordinance are hereby repealed. 

Section 6. Transmittal. 

This ordinance shall be transmitted by the Planning and Environmental 
Resources Department to the Florida Department of Community Affairs as 
required by F.S. 380.05 (11) and F.S. 380.0552(9). 

Section 7.Filing. 

This ordinance shall be filed in the Office of the Secretary of the State of 
Florida but shall not become effective until a notice is issued by the 
Department of Community Affairs or Administration Commission approving 
the ordinance and after any appeal period. 

Section 8.Effective Date. 

This ordinance shall become effective as provided by law and stated above.   

PASSED AND ADOPTED, by the Board of County Commissioners of Monroe 
County, Florida at a regular meeting of said Board on the _____day of 
_______, 2011. 

 Mayor Heather Carruthers    _____   
 Mayor pro tem David Rice    _____ 
 Commissioner Sylvia J. Murphy   _____   
 Commissioner George Neugent   _____    
 Commissioner Kim Wigington   _____   
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 BOARD OF COUNTY COMMISSIONERS OF MONROE COUNTY, 
FLORIDA 

       By:  
__________________________ 

 Mayor  

 

(SEAL) 

ATTEST:  Danny L. Kolhage, CLERK 

By: _________________________________  

            Deputy Clerk  
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