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DEVELOPMENT REVIEW COMMITTEE

 
Tuesday, August 23, 2011

 
AGENDA

 
The Monroe County Development Review Committee will conduct a meeting on Tuesday, August 23, 2011, beginning at 10:00 AM
at the Marathon Government Center, Media & Conference Room (1st floor, rear hallway), 2798 Overseas Highway, Marathon,
Florida.
 
CALL TO ORDER 
 
ROLL CALL
 
DRC MEMBERS:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Mike Roberts, Sr. Administrator, Environmental Resources
Joe Haberman, Planning & Development Review Manager
DOT Representative
Steve Zavalney, Captain, Fire Prevention
Public Works Department Representative
 
STAFF MEMBERS
Susan Grimsley, Assistant County Attorney
Mitch Harvey, Comprehensive Plan Manager
Mayte Santamaria, Assistant Planning Director
Barbara Mitchell, Planner
Rey Ortiz, Planner
Gail Creech, Planning Commission Coordinator
 
CHANGES TO THE AGENDA
 
MINUTES FOR APPROVAL
 

MEETING
 
NEW ITEMS:
 
1. Heron Bay Venture LLC Property and Hartman/Crack Property, Key Largo:  A request for a minor conditional use permit for the
transfer of development rights from a sender site at 2 Thurmond Street, Key Largo to a receiver site on Lowe Street in Tavernier. 
The sender site is legally described as part Lots 9-11, Section 32, Township 31 South, Range 39 East, part Disclaimed Road
BOCC Resolution 87-1973, FKA Block 2, Lots 1-29, 20-foot alley and east one-half Bay View Boulevard, El Dorado Heights (PB1-
203), Key Largo, Monroe County, Florida, real estate number 00088160.000100.  The receiver site is legally described as a
portion of Lot 10, Plat of the Amos Lowe Homestead consisting of Lots 3 & 4, and west one-half of northwest quarter of Section
34, Township 62 South, Range 38 East (PB1-80), Key Largo, Monroe County, Florida, Real Estate number 00090270.000300. 
2011-061 SR DRC 08.23.11 Revised.pdf
2011-061 FILE.PDF
2011-061 Survey.PDF
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2.  Northstar Resort Enterprises Corp. Property, 99060 Overseas Highway (US 1), Key Largo, Mile Marker 99:  A request for
approval of a development agreement between Northstar Resort Enterprises Corp. and Monroe County. The development
agreement would allow the property owner to construct and operate a campground for recreational vehicles in the interim time
between the effective date of the agreement and the completion of an unconstructed hotel approved by Planning Commission
Resolution #P02-07.  The subject property is legally described as a portion of lots 4, 8, 9, 11 and 12 in Section 32, Township 61
South, Range 39 East (PB1-68) and Block 3, Lot 3, El Dorado Heights (PB1-203), Key Largo, Monroe County, Florida, having real
estate number 00088020.000000.
2011-075 FILE.PDF
2011-075 Phasing.PDF
2011-075 Survey.PDF
 
3. Thomas K. Fletcher Property, 262 Palomino Horse Trail, Big Pine Key, Mile Marker 30: A request for a minor conditional use
permit in order to allow a building with greater than 2,500 square feet of low/medium intensity commercial retail/office use and two
attached employee housing units. The subject property is legally described as a parcel of land in the southwest one-quarter of
Section 26, Township 66 South, Range 29 East, Big Pine Key, Monroe County, Florida, also known as Tract 22 per unrecorded
sales schedule of Tropic Island Ranchettes,, having real estate number 00111420.000100.
2011-074 SR DRC Lot 22 08.23.11.PDF
2011-074 FILE.PDF
2011-074 COMBINED Plans Recvd 6.23.11.pdf
 
4. Thomas K. Fletcher Property, 261 Palomino Horse Trail, Big Pine Key, Mile Marker 30: A request for a minor conditional use
permit in order to allow a building with greater than 2,500 square feet of low/medium intensity commercial retail/office use and two
attached employee housing units. The subject property is legally described as a parcel of land in the southwest one-quarter of
Section 26, Township 66 South, Range 29 East, Big Pine Key, Monroe County, Florida, also known as Tract 21 per unrecorded
sales schedule of Tropic Island Ranchettes, having real estate number 00111420.000500.
2011-076 SR DRC Lot 21 08.23.11.PDF
2011-076 File.PDF
2011-076 Combined Plans Recvd 6.23.11.pdf
 
ADJOURNMENT 
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this
proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00
p.m., no later than five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.
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MEMORANDUM  

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 
To: The Development Review Committee and Townsley Schwab, Sr. Director of 

Planning & Environmental Resources 
 

From:  Steven Biel, Sr. Planner 
 

Date:  August 22, 2011 (Revised 8/23/11) 
 

Subject: Request for a Minor Conditional Use Permit to Transfer 0.75 Transferable 
Development Rights (TDRs) from a sender site at 2 Thurmond Street, Key Largo 
to a receiver site on Lowe Street in Tavernier 

 

Meeting: August 23, 2011 
 
I REQUEST: 1 
 2 

The applicant is requesting a minor conditional use permit in order to transfer 0.75 TDRs 3 
from 2 Thurmond Street, Key Largo (approximate mile marker 98.9) to a vacant lot on Lowe 4 
Street in Tavernier (approximate mile marker 91.5).  The sender site is legally described as 5 
part Lots 9-11, Section 32, Township 31 South, Range 39 East, part Disclaimed Road BOCC 6 
Resolution 87-1973, FKA Block 2, Lots 1-29, 20-foot alley and east one-half Bay View 7 
Boulevard, El Dorado Heights (PB1-203), Key Largo, Monroe County, Florida, real estate 8 
number 00088160.000100.  The receiver site is legally described as a portion of Lot 10, Plat 9 
of the Amos Lowe Homestead consisting of Lots 3 & 4, and west one-half of northwest 10 
quarter of Section 34, Township 62 South, Range 38 East (PB1-80), Key Largo, Monroe 11 
County, Florida, real estate number 00090270.000300. 12 
 13 
Applicant: 14 
 15 

Receiver Site Owner:  Wesley Hartmann & Frederick Crack (RE 00090270.000300) 16 
 17 
Sender Site Owner: Heron Bay LLC (RE 00088160.000100) 18 
 19 
Agent for Receiver Site:  Laura Norman, One Stop Shop Permits 20 

 21 
II RELEVANT PRIOR COUNTY/CITY ACTIONS: 22 

 23 
During the latter part of 2006, the parcel identified as real estate no. (RE) 00088160.000000, 24 
undeveloped with a Tier 3A designation, was aggregated with a parcel identified as RE 25 
00088160.000100.   26 
 27 
On May 11, 2007, Development Order No. 06-07 approved the transfer of 7.9563 28 
development rights to a receiver site commonly known as Piece of Paradise, LLC, which is 29 
the subject property of the request being considered.    30 
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An Affidavit of Intent to Transfer Development Rights was signed by James Saunders, 1 
President of Bay View Development, on May 19, 2009.  The affidavit states that the Affiant 2 
intends to transfer 7.985 development rights to an undetermined receiver site. 3 
 4 
On July 21, 2009, Development Order No. 07-09 approved the transfer of 7.9563 5 
development rights from Re #00088160.000100 to a receiver site to be determined at a later 6 
date. 7 
 8 
On July 2, 2010, the ownership of 0.75 TDRs was transferred and recorded in the Monroe 9 
County Clerk’s Office from Heron Bay Venture, LLC to A Ray of Sunshine in Key Largo, 10 
LLC. 11 
 12 
Two Affidavit of Intent to Transfer Development Rights were submitted with this conditional 13 
use permit application, one by Benjamin Wiener and the other by Bernard Sandler, both 14 
managers of A Ray of Sunshine in Key Largo, LLC. 15 
 16 

III BACKGROUND INFORMATION: 17 
 18 

Receiver Site Location: 19 
 20 
Legal Description: A portion of Lot 10, Plat of the Amos Lowe Homestead consisting of 21 
Lots 3 & 4, and west one-half of northwest quarter of Section 34, Township 62 South, 22 
Range 38 East (PB1-80), Key Largo   23 
 24 
Real Estate (RE) Number: 00090270.000300 25 
 26 
Size of Site: 27,878 SF (0.64 ac)  27 
 28 
Land Use District: Suburban Residential (SR) 29 
 30 
Future Land Use Map (FLUM) Designation: Residential Low (RL) 31 
 32 
Tier Designation: Tier 3A    33 
 34 
Existing Use: Vacant  35 
 36 
Existing Vegetation / Habitat: Hammock 37 
 38 
Community Character of Immediate Vicinity: A mix of hammock areas, residential, and 39 
commercial uses 40 

 41 
                                Receiver Site (outlined in blue) (2009) 42 
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 1 
Sender Site Location: 2 

 3 
Legal Description: Part Lots 9-11, Section 32, Township 31 South, Range 39 East, part 4 
Disclaimed Road BOCC Resolution 87-1973, FKA Block 2, Lots 1-29, 20-foot alley and 5 
east one-half Bay View Boulevard, El Dorado Heights (PB1-203), Key Largo  6 
 7 
Real Estate (RE) Number: 00088160.000100 8 
 9 
Size of Site: 6,077 SF (0.14 acres) 10 
 11 
Land Use District: Suburban Residential (SR) 12 
 13 
Future Land Use Map (FLUM) Designation: Residential Low (RL) 14 
 15 
Tier Designation: Part Tier 3 and part Tier 3A 16 
 17 
Existing Use: One single-family residential unit  18 
 19 
Existing Vegetation / Habitat: Partially hammock  20 
 21 
Community Character of Immediate Vicinity: Mixed use; to the north is Florida Bay, to 22 
the east is a Florida Keys Aqueduct Authority facility and the Northstar site, to the west 23 
is a 13+ acre hammock, and to the south is US 1  24 
 25 

 26 
                                   Sender Site (outlined in blue) (2009) 27 
 28 

IV REVIEW OF APPLICATION: 29 
 30 
Pursuant to MCC §130-160, all residential development rights allocated or established in 31 
sections 130-157, 130-158 and 130-159 shall be transferable in whole or in part from one 32 
parcel of land to any other, including the transfer of residential rights to hotel rooms, 33 
provided that the following conditions are met: 34 

 35 
1. The development of the receiver site is approved as part of a conditional use permit.   36 

In compliance if this application is approved by the Director of Planning. 37 
 38 

2. The development of the receiver site does not exceed the maximum net densities set out in 39 
sections 130-157 and 130-162.  In compliance after the transfer of 0.75 development 40 
rights.     41 

 42 
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Residential Density on Receiver Site 1 
 2 

Allocated 
Density 

Total Size of 
Site 

Allocated 
Allowed 

Open 
Space 
Ratio 

Buildable 
Area 

Max Net 
Density 

Max Net 
Allowed 

Proposed 

0.5 unit / acre 0.64 acres 
(27,878 SF) 

0.32 units 0.50 0.16 acres 
0.32 
acres 

5 units / 
buildable 
acre 

0.8 units 
1.6 units 

1 unit 
0.625 
units 

              3 
After the transfer of 0.75 development rights from the sender site to the receiver 4 
site, there would be 1.375 development rights.  One dwelling unit is being requested; 5 
therefore in compliance. 6 

 7 
3. If the receiver site is located in a IS or IS-M district, no more than one (1) dwelling unit 8 

shall be developed on a platted lot.  Not applicable; therefore in compliance. 9 
 10 

The receiver site is not located in an IS District.       11 
 12 

4. If the receiver site is located in an IS-D district, no more than two (2) dwelling units shall 13 
be developed on a platted lot.  Not applicable; therefore in compliance. 14 
 15 
The receiver site is not located in an IS District. 16 
 17 

5. The development of the receiver site complies with each and every requirement of this 18 
chapter.  Compliance to be determined upon submittal of building permit 19 
application. 20 
 21 
Although building plans were not submitted, staff performed a preliminary analysis of the 22 
receiver site and found that a single-family residence could be permitted on the property 23 
and, if designed properly, could meet all current land development regulations. 24 
 25 
It should also be noted that the receiver site is located in the Tavernier Historic District 26 
and must appear before the Historic Preservation Committee in order to receive a 27 
Certificate of Appropriateness prior to receiving a building permit. 28 
 29 

6. Prior to issuance of a building permit authorizing the development of a dwelling unit, all 30 
or part of which is derived from a transferred development right, a deed of transfer shall 31 
be recorded in the chain of title of the transferor parcel containing a covenant 32 
prohibiting the further use of the transferor parcel for residential purposes other than as 33 
excess open space or yard appurtenant to a residential use that is located on a parcel of 34 
land that meets the density requirements of the comprehensive plan and this chapter.  35 
Compliance to be determined. 36 
 37 
If this minor conditional use permit is approved, staff shall include this as a condition of 38 
approval prior to issuance of a building permit. 39 

 40 
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7. The allocated density of the receiver site is greater than or equal to the allocated density 1 
of the parcel from which the TDR is severed and the sensitivity of the receiver site, as 2 
shown in section 118-7(1), is less than or equal to the sensitivity of the parcel from which 3 
the TDR is severed.  In compliance. 4 

 5 
Policy 101.13.4 of the Monroe County Year 2010 Comprehensive Plan states that in 6 
conjunction with the evaluation of the existing TDR program pursuant to Policy 7 
101.13.2, parcels within the following habitats and land use districts shall be designated 8 
as sender sites for Transferable Development Rights (TDRs): 9 
 10 

Any parcel within these zoning categories:  Offshore Island (OS),  Sparsely 11 
Settled (SS), Mainland Native (MN), Parks and Refuge (PR), Native (NA) or 12 
Conservation (C) 13 
 14 
Habitat of the following types which lie within any zoning category:  Freshwater 15 
wetlands, Saltmarsh/Buttonwood wetlands, High quality high hammock, High 16 
quality low hammock, Moderate quality high hammock, Moderate quality low 17 
hammock, High quality pinelands, Low quality pinelands, Beach/berm, Palm 18 
Hammock, Cactus Hammock and/or Disturbed Wetlands. 19 

 20 
The sender site is located in a SR district with designated hammock.  In addition, there 21 
are four endangered species as identified by the Endangered Species layer on the Monroe 22 
County GIS.   23 
 24 
It should also be noted that the sender site is part of an approximate one-acre corridor 25 
containing hammock. 26 

 27 
V RECOMMENDATION: 28 

 29 
Staff recommends APPROVAL to the Director of Planning & Environmental Resources with 30 
the following conditions: 31 
 32 

1. Any development on the receiver site shall comply with all requirements of the 33 
Monroe County Code. 34 

 35 
2. Prior to issuance of a building permit, the receiver site (RE #00090270-000300) shall 36 

submit building plans to the Historic Preservation Committee for review in order to 37 
receive a Special Certificate of Appropriateness.  38 

 39 
3. The transfer of development rights shall occur pursuant to MCC §103-160(b). 40 

 41 
4. Prior to issuance of a building permit authorizing the development of a dwelling unit, 42 

all or a part of which is derived from a transferred development right, a deed of 43 
transfer shall be recorded in the chain of title of the transferor parcel containing a 44 
covenant prohibiting the further use of the transferor parcel for residential purposes 45 
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other than as excess open space or yard appurtenant to a residential use that is located 1 
on a parcel of land that meets the density requirements of the comprehensive plan and 2 
the land development code. 3 
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