AGENDA

PLANNING COMMISSION MARATHON GOV'T CENTER

MONROE COUNTY 2798 OVERSEAS HIGHWAY

September 28, 2011 MARATHON, FL 33050
10:00 A.M.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

COMMISSION:

Denise Werling, Chairman
Randy Wall, Vice Chairman
Jeb Hale

Elizabeth Lustberg

William Wiatt

STAFE:

Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass't County Attorney

John Wolfe, Planning Commission Counsel

Joe Haberman, Planning & Development Review Manager

Mitch Harvey, Comp Plan Manager

Steven Biel, Sr. Planner

Barbara Bauman, Planner

Galil Creech, Planning Commission Coordinator

COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL

SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS

SWEARING OF COUNTY STAFE
CHANGES TO THE AGENDA

APPROVAL OF MINUTES

MEETING
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THE MONROE COUNTY PLANNING COMMISSION will hold a PUBLIC HEARING on Tuesday, November 16, 2010, at 9:00 A

Continued Item:

1. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING EXISTING MONROE
COUNTY CODE SEC. 138-19, RATE OF GROWTH ORDINANCE (ROGO), SEC. 138-25, APPLICATION PROCEDURES FOR
RESIDENTIAL ROGO, SEC. 138-26, EVALUATION PROCEDURES FOR RESIDENTIAL DWELLING UNIT ALLOCATION, SEC. 138-
28, EVALUATION CRITERIA, SEC. 138-47, NONRESIDENTIAL RATE OF GROWTH ORDINANCE, SEC. 138-52, APPLICATION
PROCEDURES FOR NROGO, SEC. 138-55, EVALUATION CRITERIA (NROGO); ESTABLISHING NEW MONROE COUNTY CODE
SEC. 138-29, ROGO SITE PLAN APPROVAL PROCESS AND SEC. 138-56, NROGO SITE PLAN APPROVAL PROCESS;
RENUMBERING EXISTING MONROE COUNTY CODE SEC. 138-56, EMPLOYEE HOUSING FAIR SHARE IMPACT FEE TO SEC.
138-57, ELIMINATING SEC. 110-142, COMPLIANCE REQUIREMENTS FOR BUILDING PERMIT APPLICATIONS REQUIRING A
ROGO OR NROGO ALLOCATION AWARD OR SUBMITTED UNDER PRIVATIZED PLAN REVIEW, AND SEC. 110-143, DEADLINES
FOR SUBMISSION OF BUILDING PERMIT APPLICATIONS TO BE ENTERED INTO THE RESIDENTIAL AND NONRESIDENTIAL
PERMIT ALLOCATION SYSTEMS; TO ELIMINATE THE REQUIREMENT THAT A BUILDING PERMIT BE “APPROVED” PRIOR TO
ENTERING ROGO OR NROGO AND REPLACE THAT REQUIREMENT WITH A REQUIREMENT THAT APPLICANTS SEEKING
ROGO OR NROGO ALLOCATIONS OBTAIN A SITE PLAN APPROVAL PRIOR TO ENTERING ROGO OR NROGO; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE
DEPARTMENT OF COMMUNITY AFFAIRS AND THE SECRETARY OF STATE; PROVIDING FOR CODIFICATION; PROVIDING
FOR AN EFFECTIVE DATE.

2011-033 SR PC 09.28.11.PDF

New ltems:

2. Roy's Trailer Park, 6500 Maloney Avenue, Stock Island, Mile Marker 5: A request for approval of a development agreement
between Roy’s Trailer Park, Inc. and Monroe County. The development agreement would allow the property owner to transfer market-

rate Rate of Growth Ordinance (ROGO) exemptions associated with 108 existing, lawfully established dwelling units to another receiver
site or sites in exchange for maintaining an equal or greater number of deed-restricted affordable dwelling units on the subject property
or sender site. The development agreement is required as part of an affordable housing incentive program as set forth in Section 130-
161.1 of the Monroe County Code. The subject property is legally described as Lots 4-11 and 40-47, Square 46, Maloney Sub (PB1-
55), Stock Island, Monroe County, Florida, having real estate number 00126090.000000.

2010-069 SR PC 09.28.11.PDF

2010-069 FILE.PDF

3. Northstar Resort Enterprises Corp. Property, 99060 Overseas Highway (US 1), Key Largo, Mile Marker 99: A request for approval

of a development agreement between Northstar Resort Enterprises Corp. and Monroe County. The development agreement would
allow the property owner to construct and operate a campground for 110 recreational vehicles until the completion of a 138 unit resort
hotel with accessory uses and structures approved by Planning Commission Resolution #P02-07. No structures will be higher than 35
feet. The subject property is legally described as a portion of lots 4, 8, 9, 11 and 12 in Section 32, Township 61 South, Range 39 East
(PB1-68) and Block 3, Lot 3, El Dorado Heights (PB1-203), Key Largo, Monroe County, Florida, having real estate number
00088020.000000.

2011-075 SR PC 09.28.11.PDF

2011-075 FILE.PDF

Pursuant to Section 286.0105 Florida Statutes and Monroe County Resolution 131-1992, if a person decides to appeal any decision of
the Planning Commission, he or she shall provide a transcript of the hearing before the Planning Commission, prepared by a certified
court reporter at the appellant’s expense. For such purpose, he or she may need to ensure that a verbatim record of the proceedings
is made, which record includes the testimony and evidence upon which the appeal is to be based.

ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding,
please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., no later than
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THE MONROE COUNTY PLANNING COMMISSION will hold a PUBLIC HEARING on Tuesday, November 16, 2010, at 9:00 A

five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711".
BOARD DISCUSSION

_QRQWTH MANAGEMENT COMMENTS

hESOLUTIONS FOR SIGNATURE

ADJOURNMENT
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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT

To:
Through:

From;

Date:
Subject:

We strive to be caring, professional and fair

Monroe County Planning Commission

Townsley Schwab, Senior Director of Planning & Environmental Resources
Joseph Haberman, AICP, Planning & Development Review Manager
September 20, 2011

AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY
COMMISSIONERS AMENDING MONROE COUNTY CODE SECTIONS 138-19,
RATE OF GROWTH ORDINANCE (ROGO), 138-25, APPLICATION
PROCEDURES FOR RESIDENTIAL ROGO, 138-26 EVALUATION
PROCEDURES FOR RESIDENTIAL DWELLING UNIT ALLOCATION, 138-28,
EVALUATION CRITERIA, 138-47, NONRESIDENTIAL RATE OF GROWTH
ORDINANCE, 138-52, APPLICATION PROCEDURES FOR NROGO, AND 138-
35, EVALUATION CRITERIA (NROGO), ESTABLISHING NEW MONROE
COUNTY CODE SECTIONS 138-29, ROGO SITE PLAN APPROVAL PROCESS
AND 138-56, NROGO SITE PLAN APPROVAL PROCESS; RENUMBERING
EXISTING MONROE COUNTY CODE SECTION 138-56, EMPLOYEE
HOUSING FAIR SHARE IMPACT FEE TO SECTION 138-57, ELIMINATING
SECTIONS 110-142, COMPLIANCE REQUIREMENTS FOR BUILDING
PERMIT APPLICATIONS REQUIRING A ROGO OR NROGO ALLOCATION
AWARD OR SUBMITTED UNDER PRIVATIZED PLAN REVIEW, AND 110-143,
DEADLINES FOR SUBMISSION OF BUILDING PERMIT APPLICATIONS TO
BE ENTERED INTO THE RESIDENTIAL AND NONRESIDENTIAL PERMIT
ALLOCATION SYSTEMS; TO ELIMINATE THE REQUIREMENT THAT A
BUILDING PERMIT BE “APPROVED” PRIOR TO ENTERING ROGO OR
NROGO AND REPLACE THAT REQUIREMENT WITH A REQUIREMENT
THAT APPLICANTS SEEKING ROGO OR NROGO ALLOCATIONS OBTAIN 4
SITE PLAN APPROVAL PRIOR TO ENTERING ROGO OR NROGO;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE
DEPARTMENT OF COMMUNITY AFFAIRS AND THE SECRETARY OF
STATE; PROVIDING FOR CODIFICATION; PROVIDING FOR AN
EFFECTIVE DATE.

Meeting:

September 28, 2011 (Continued from September 14, 2011)

I REQUEST

The Planning & Environmental Resources Department is proposing amendments to the text
of the Monroe County Code concerning the County’s Residential Rate of Growth Ordinance
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(ROGO) and Nonresidential Rate of Growth Ordinance (NROGO). The general purpose of
the text amendments is to eliminate the regulations that require applicants to have their
building permit applications approved and “ready to issue” prior to entering the
ROGO/NROGO permit allocation systems. The current requirement to have both the site
plan and building plans approved would be revised to require that applicants only obtain site
plan approval prior to entering the ROGO/NROGO permit allocation systems. Building plan
approvals would then be required and carried out after the necessary ROGO/NROGO
allocations are received.

RELEVANT PRIOR COUNTY ACTIONS AND BACKGROUND INFORMATION:

The ROGO was implemented within the Monroe County Code as required by Monroe
County Comprehensive Plan Policy 101.2.13.

The ROGO was first adopted in 1992 by Ordinance #016-1992. It has been effective from
July 1992 to present. In order to carry out several miscellaneous amendments, MCC Chapter
138, Article II, ROGO has been amended several times from it adoption to present date. Of
these amendments, it is important to note that in order to implement the tier scoring system,
the ROGO regulations were amended in 2006 by Ordinance #009-2006.

As set forth in MCC §138-19(b), the purposes and intent of the ROGO are: 1) to facilitate
implementation of goals, objectives and policies set forth in the Comprehensive Plan relating
to protection of residents, visitors and property in the county from natural disasters,
specifically including hurricanes; 2) to limit the annual amount and rate of residential
development commensurate with the county's ability to maintain a reasonable and safe
hurricane evacuation clearance time; 3) to regulate the rate and location of growth in order to
further deter deterioration of public facility service levels, environmental degradation and
potential land use conflicts; 4) to allocate the limited number of dwelling units available
annually hereunder, based upon the goals, objectives and policies set forth in the
Comprehensive Plan; and 5) to implement goal 105 of the Comprehensive Plan.

The NROGO was carried out as required by Monroe County Comprehensive Plan Policy
101.3.1.

The NROGO was first adopted in 2001 by Ordinance #032-2001. It has been effective from
July 2001 to present. In order to carry out several miscellaneous amendments, MCC Chapter
138, Article III, NROGO has been amended several times from it adoption to present date.
Of these amendments, it is important to note that in order to implement the tier scoring
system, the NROGO regulations were amended in 2006 by Ordinance #011-2006.

As set forth in MCC §138-47(b), the purposes and intent of the NROGO are: 1) to facilitate
implementation of goals, objectives and policies set forth in the Comprehensive Plan relating
to maintaining a balance between residential and nonresidential growth; 2) to maintain a ratio
of approximately 239 square feet of nonresidential floor area for each new residential permit
issued through the ROGO; 3) to promote the upgrading and expansion of existing small-size
businesses and to retain the predominately small scale character of nonresidential

Page 2 of 35 (File #2011-033)
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development in the Florida Keys; 4) to regulate the rate and location of nonresidential
development in order to eliminate potential land use conflicts; and 5) to allocate the
nonresidential floor area annually hereunder, based on the goals, objectives and policies of
the Comprehensive Plan and the Livable CommuniKeys master plans.

REVIEW

Since the adoption of ROGO and NROGO, Monroe County has required applicants for
allocations to obtain building permit approval prior to applying for an allocation. The
existing process requires an applicant to submit a full plan set for the site and all buildings as
part of building permit application(s), as well as application fees for the building permit and
corresponding plan review.

As with any other building permit application for a new building not requiring an

ROGO/NROGO allocation, approval by the following County staff is required:
e Planning

Environmental Resources

Plumbing

Mechanical

Electrical

Floodplain Management

Fire Marshal (Multi-Family and Nonresidential only)

Engineering (Multi-Family and Nonresidential only)

Building Official

Development approved by a building permit should be compliant with the most current codes
in place at time of issuance. However, under the current system, applicants are required to
seek building permit approval prior to application for a ROGO and/or NROGO allocation.
Since the reviews by various disciplines occur at the beginning of a process that may take
some time (ROGO/NROGO are competitive, point-based systems and applications may
remain in the systems for several years), it is possible that the building permit application that
was reviewed and approved under the codes at time of application may become non-
compliant with the current code requirements on the date of building permit issuance.

In addition, the expense to an applicant to prepare plans and pay building permit fees is
extensive. Staff has observed that some applicants submit “typical” plans for buildings they
do not intend to build so they can enter ROGO and/or NROGO. These applicants then
immediately revise the plans once an allocation is awarded and a building permit is issued.

To alleviate these issues, staff is proposing ROGO and NROGO Site Plan Approval
processes to remove the requirement to have a fully approved building permit prior to
application for ROGO or NROGO. The site plan approval process shall determine whether
the site being proposed for an allocation is “buildable” and/or “developable”, without the full
requirement for having a building permit application approved prior to entering the ROGO
and/or NROGO permit allocation system.

Page 3 of 35 (File #2011-033)
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Staff is proposing that this new requirement become effective in early 2012. Applicants who
have already entered the process (building permit application approved) may complete that
process, but applicants that apply after the effective date may apply for a site plan approval
instead of a building permit.

Therefore, staff recommends the following changes (Deletions are strieken—thrensh and
additions are underlined. Text to remain the same is in black):

Sec. 138-19. Residential rate of growth ordinance (ROGO).

(a) Definitions. The following words, terms and phrases, when used in this seetion article,
shall have the meanings ascribed to them in this subseetion section, except where the
context clearly indicates a different meaning:

Allocation period means a defined period of time within which applications for the
residential ROGO allocation will be accepted and processed.

Annual allocation period means the 12-month period beginning on July 13, 1992, (the
effective date of the original dwelling unit allocation ordinance), and subsequent one-year
periods.

Annual residential ROGO allocation means the maximum number of dwelling units for
which building permits may be issued during an annual allocation period.

Buildable lot or parcel, for the purposes of this chapter, means a lot or parcel which must
contain a minimum of 2,000 square feet of upland, including any disturbed wetlands that

can be filled pursuant-to-this-chapter.

Controlling date means the date and time a ROGO application is submitted. This date
shall be used to determine the annual anniversary date for receipt of a perseverance point
and shall determine precedence when ROGO applications receive identical ranking
scores. A new controlling date shall be established based upon the resubmittal date and
time of any withdrawn or revised application, except pursuant to section 138-25(h).

Lawfully established for ROGO/NROGO exemption means a residential dwelling unit or
nonresidential floor area that has received a permit or other official approval from the
division of growth management for the usits unit and/or nonresidential floor area.

Quarterly allocation period means the three-month period beginning on July 13, 1992, or
such other date as the board may specify, and successive three-month periods.

Quarterly residential ROGO allocation means the maximum number of dwelling units
for which building permits may be issued in a quarterly allocation period.

Page 4 of 35 (File #2011-033)



ORI\ B WN —

e T e T o G ST
OO ~NIONWVM BWN O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Residential dwelling unit means a dwelling unit as defined in section 101-1, and
expressly includes the following other terms also specifically defined in section 101 1:

tawfully—established—hotel-rooms, hotel or motel, campground spaces, mobile homes,

transient residential units, institutional residential units (except hospital rooms) and lve-
abeards live-aboard vessels.

Residential ROGO allocation means the maximum number of dwelling units for which
building permits may be issued in a given time period.

Residential ROGO allocation award means the approval of a residential ROGO
application for the issuance of a building permit.

ROGO application means the residential ROGO application submitted by applicants
seeking allocation awards.

ROGOQO Site Plan means a document that demonstrates that proposed development

required to be approved by the planning director prior to entering the ROGO permit

allocation system.

(b) Purpose and intent. The purposes and intent of residential ROGO are:

(1) To facilitate implementation of goals, objectives and policies set forth in the
comprehensive plan relating to protection of residents, visitors and property in the
county from natural disasters, specifically including hurricanes;

(2) To limit the annual amount and rate of residential development commensurate with
the county's ability to maintain a reasonable and safe hurricane evacuation clearance
time;

(3) To regulate the rate and location of growth in order to further deter deterioration of
public facility service levels, environmental degradation and potential land use
conflicts;

(4) To allocate the limited number of dwelling units available annually hereunder, based
upon the goals, objectives and policies set forth in the comprehensive plan; and

(5) To implement goal 105 of the comprehensive plan.

* * * * * * *

Sec. 138-25. Application procedures for residential ROGO.

(a) 4pplication for allocation. In each quarterly allocation period, the department-of planning

and environmental resources department shall accept applications to enter the residential
ROGO system on forms prescribed by the planning director. Except for allocations to be
reserved and awarded under section 138-24(b), the ROGO application form must be
accompanied by an approved building—permit—applieation ROGO Site Plan and a
nonrefundable processing fee in order to be considered in the current allocation period.
The planning director, or his or her designee, shall review the ROGO application for
completeness. If the application is determined to be incomplete, the planning director
shall reject the ROGO application and notify the applicant of such rejection, and the

Page 5 of 35 (File #2011-033)
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reasons therefore, within ten working days. The application shall be assigned a
controlling date that reflects the time and date of its submittal unless the application is
determined to be incomplete. If the application is rejected, then the new controlling date
shall be assigned when a complete application is submitted.

(b) Fee for review of application. Each ROGO application shall be accompanied by a
nonrefundable processing fee as-may-be established by resolution of the board of county
commissioners. Additional fees are not required for successive review of the same
ROGO application unless the application is withdrawn and resubmitted.

(c) Compliance with other requirements. The ROGO application shall not constitute an
indication of-indieate whether or not the applicant for a residential dwellingunit ROGO
allocation has satisfied and complied with all county, state and federal requirements
otherwise imposed by the county regardmg COI’ldlthIlS precedent to 1ssuance of a building
permit and—sk ; mphianee.  Those
requirements shall be exammed after the allocatlon is awarded durln,n,r the building permit

process.

(d) Meneounty Non-county time periods. The county shall develop necessary administrative
procedures and, if necessary, enter into agreements with other jurisdictional entities
which impose requirements as a condition precedent to development in the county, to
ensure that such neneeunty non-county approvals, certifications and/or permits are not
lost due to the increased time requirements necessary for the county to process and
evaluate residential dwelling unit applications and issue allocation awards. The county
may permit evidence of compliance with the requirements of other jurisdictional entities
to be demonstrated by "coordinating letters" in lieu of approvals or permits.

(e) Limitation on number of applications.
(1) An individual entity or organization may submit only one ROGO application per unit
in each quarterly allocation period.
(2) There shall be no limit on the number of separate parcels for which ROGO
applications may be submitted by an individual, entity or organization.
(3) A ROGO application for a given parcel shall not be for more dwelling units than are
permitted by applicable zoning or land use regulations or the comprehensive plan.

(f) Expiration of allocatzon award Except as prov1ded for in this artlcle an allocatlon award
shall exp1re : : ’ ot tor-60-davs o

expﬁaﬁeﬂ—ef—the—pemt— 1) upon failure by an applicant to submit a building permit
application to the building department for the residential dwelling unit requiring the
ROGO allocation within 180 days from the date of the ROGO allocation award: 2) upon
failure by an applicant to obtain an issued building permit within 360 days from the date
of the ROGO allocation award; or 3) when the ROGO allocation’s corresponding

building permit is deemed to expire or after 180 days of mailing of notification for the

award of the allocation.

Page 6 of 35 (File #2011-033)
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(g) Borrowing from future housing allocations.

(1) The planning commission may award additional units from future annual dweling
unit—residential ROGO allocations to fully grant an application for residential
dwelling units in a project if such an application receives an allocation award for
some, but not all, of the units requested.

(2) The board of county commissioners, in approving affordable housing allocations
pursuant to section 138-24(b), may reserve and award additional units from future
annual dwelling unit allocations if the number of available allocations is insufficient
to meet specific project needs.

(3) The planning commission shall not reduce any future market rate quarterly allocation
by more than 20 percent and shall not apply these reductions to more than the next
five annual allocations or 20 quarterly allocations.

(4) The board of county commissioners, upon recommendation of the planning
commission, may make available for award up to 100 percent of the affordable
housing allocations available over the next five annual allocations or 20 quarterly
allocations.

(b) Revisions of ROGO applications and awards.

(1) An applicant may elect to revise a ROGO application to increase the competitive
points in the application without prejudice or change in the controlling date if a
revision is submitted on a form approved by the planning director to the planning and
environmental resources department no later than 30 days following the planning
commission approval of the previous ROGO rankings. Any such revision shall not

involve changes to the approved building permit-application ROGO Site Plan. All

other applications that are withdrawn and resubmitted that do not increase the
competitive points or involve revisions to the approved buildingpermit-application
ROGO Site Plan shall be considered new, requiring payment of appropriate fees and
receiving a new controlling date.

(2) After receipt of an allocation award, and either before or after receipt of a building
permit, but prior to receipt of a certificate of occupancy, no revisions shall be made to
any aspect of the proposed residential development which formed the basis for the
evaluation review, determination of points and allocation rankings, unless such
revision would have the effect of increasing the points awarded.

(1) Clarification of application data.

(1) At any time during the dwelling—unit residential ROGO allocation review and
approval process, the applicant may be requested by the direector-ef planning director
or the planning commission to submit additional information to clarify the
relationship of the allocation application, or any elements thereof, to the evaluation
criteria. If such a request is made, the director-of planning director shall identify the
specific evaluation criterion at issue and the specific information needed and shall
communicate such request to the applicant.

(2) Upon receiving a request from the direeter—of planning director for such additional
information, the applicant may provide such information, or the applicant may
decline to provide such information and allow the allocation application to be
evaluated as submitted.

Page 7 of 35 (File #2011-033)
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(1) _Applications submitted prior to the establishment of the ROGO Site Plan process. Any

ROGO applications received and accepted under the previous requirements will continue
to be processed: however, the ROGO Site Plan procedure in this article may be used
following the effective date of the ordinance establishing the procedure. All applications
to enter ROGO shall comply with the ROGO Site Plan application procedure and process
by June 1, 2012.

* * * * * * *

Sec. 138-26. Evaluation procedures for residential dwelling unit allocation.

(a) Adjustment of residential ROGO allocations. At the end of each quarterly allocation
period, the planning director shall recommend additions or subtractions to the basic
allocation available by subarea, based upon any of the following, as appropriate:

(1) The number of building permits for new residential units issued which expired
(2) The number of dwelling unit allocation awards that expired prior to issuance of a

corresponding building permit and—which—were—awarded—in—the—current—annual
aHoeation period;

(3) The number of residential ROGO allocation awards available which were not
allocated during the quarterly allocation period in the current annual allocation
period;

(4) The number of residential ROGO allocation awards in previous quarters which were
borrowed from future allocations to accommodate multiple unit projects or to
accommodate allocation applications with identical scores, pursuant to section 138-
26(b)(2), or which were granted to applicants via either the appeals process,
administrative relief or a beneficial use determination;

(5) Residential ROGO allocations vested during the preceding quarter;

(6) Any other modifications required or provided for by the comprehensive plan or an
agreement pursuant to F.S. ch. 380;

(7) The receipt or transfer of affordable housing allocations from or to municipalities
pursuant to this article;

(8) Allocations reserved and/or awarded by the board of county commissioners pursuant
to section 138-24(c).

(b) Initial evaluation of allocation applications. Upon receipt of completed allocation
applications, the director of planning shall evaluate the allocation applications for market
rate housing pursuant to the evaluation criteria set forth in section 138-28 .

(1) Except for affordable housing, the direeter—of-planning director shall classify each
allocation application by ROGO subarea.

(2) On the evaluation cover page, for each allocation application, the director-of planning
director shall indicate the ROGO subarea and the number of dwelling units for which
allocation awards are being requested. Market rate allocation applications shall be
aggregated by ROGO subarea. Affordable housing allocation applications shall be
aggregated on a countywide basis.

Page 8 of 35 (File #2011-033)
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(3) Within 30 days of the conclusion of a quarterly allocation period, unless otherwise
extended by the board, the direeter—of planning director shall, for market rate
allocations:

a. Complete the evaluation of all allocation appl1cat1ons submitted during the
relevant allocation period; and

b. Total the number of dwelling units by ROGO subarea for which allocation
applications have been received; and

c. Rank the allocation applications in descending order from the highest evaluation
point total to the lowest.

(4) Within 30 days of the conclusion of a quarterly allocation period, unless otherwise
extended by the board, the director—ef planning director shall, for affordable housing
allocations:

a. Complete review of all allocation applications to confirm eligibility of applicants
during the relevant allocation period; and

b. Total the number of dwelling units for the unincorporated county for which
affordable housing allocation applications have been received; and

c. List the affordable housing allocation applications in descending order of
controlling date from earliest to latest date.

(5) If the number of dwelling units represented by the allocation applications for market
rate housing, by subarea, is equal to or less than the quarterly allocation, the director
ef-planning director may make a recommendation to the planning commission that all
of the allocation applications for that subarea be granted allocation awards.

(6) If the number of dwelling units represented by the allocation applications for
affordable housing is equal to or less than the available allocation, the director—of
planning director may make a recommendation to the planning commission that all of
the allocation applications be granted allocation awards.

(7) If the number of dwelling units represented by the allocation applications for market
rate housing, by subarea, is greater than the quarterly allocation, the director—of
planning director shall submit an evaluation report to the planning commission
indicating the evaluation rankings and identifying those allocation applications whose
ranking puts them within the quarterly allocation, and those allocation applications
whose ranking puts them outside of the quarterly allocation.

(8) If the number of dwelling units represented by the allocation applications for
affordable housing is greater than the total available allocation, the director—of
planning director shall submit a report to the planning commission indicating the
applications in order of their control dates and identifying those allocation
applications for which sufficient allocations exist and those allocation applications
whose ranking by controlling date puts them outside the available allocation.

(c) Public hearings. Upon completion of the evaluation ranking report and/or

recommendation, the direetor—ef—planning director shall schedule and notice a public

hearing by the planning commission pursuant to otherwise applicable regulations.

(1) At or prior to the public hearing, the planning commission may request, and the
director of planning shall supply, copies of the allocation applications and the director
ef-planning director evaluation worksheets.
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(2) Upon review of the market rate allocation applications and evaluation worksheets, the
planning commission may adjust the points awarded for meeting a particular criteria,
adjust the rankings as a result of changes in points awarded, or make such other
changes as may be appropriate and justified.

(3) The basis for any planning commission changes in the scoring or ranking of market
rate applications shall be specified in the form of a motion to adopt the allocation
rankings and may include the following:

a. An error in the designation of the applicable ROGO subarea.

b. A mistake in the calculation of dedicated or aggregated lots/land.

c. A mistake in assignment of the tier map designation in the application. Such a
mistake in reading the tier designation in applying points for the application, any
change to the tier map must go through the procedures for amendment of the tier
map.

d. Any other administrative error or omission that may cause the application to be
incorrectly scored.

(4) The public, including, but not limited to, applicants for allocation awards, shall be
permitted to testify at the public hearing. Applicants may offer testimony about their
applications or other applications; however, in no event may an applicant offer
modifications to an application that could change the points awarded or the ranking of
the application.

(5) At the conclusion of the public hearing, the planning commission may:

a. Move to accept the evaluation rankings for market rate housing applications and
rankings for affordable housing applications as submitted by the director—ef
planning director.

b. Move to accept the rankings as may be modified as a result of the public hearing.

¢. Move to continue the public hearing to take additional public testimony.

d. Move to close the public hearing but to defer action on the evaluation rankings
pending receipt of additional information.

e. Move to reject the rankings.

(6) The planning commission shall finalize the rankings within 60 days following initial
receipt of the directer—ef—planning director evaluation ranking, report and
recommendations.

(d) Notification to applicants.  Upon finalization of the evaluation rankings by the
planning commission, notice of the rankings, by ROGO subarea for market rate housing,
and countywide for affordable housing, shall be posted at the planning and environmental
resources department offices and at such other places as may be designated by the
planning commission.

(1) Applicants who receive allocation awards shall be further notified by certified mail,
return receipt requested. Except as provided herein for allocations for affordable
housing awarded by the board of county commissioners pursuant to section 138-24(b)
and subsection (g) of this section, upon receipt of notification of an allocation award,
the applicant may request issuance of a building permit for the applicable residential
dwelling unit.

(2) Applicants who fail to receive allocation awards shall be further notified by regular
mail; without further action by such applicants or the payment of any additional fee,
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such applications shall remain in the residential ROGO system for reconsideration in
the next succeeding quarterly allocation period.

(e) Identical rankings for market rate housing applications. If two or more allocation
applications in a given subarea have identical evaluation points, these applications shall
be ranked in descending order from the earliest controlling date of submission to the
latest. The planning commission may approve two or more allocation applications with
identical rankings and controlling dates despite the fact that the quarterly allocation will
be exceeded if:

(1) A clear statement of findings of fact are made justifying the decision; and
(2) The excess allocation is reduced from the next succeeding quarterly allocation period
or is reduced pro rata from the next three quarterly allocation periods.

(f) Identical controlling dates for affordable housing applications. If two or more allocation
applications for affordable housing have identical controlling dates and at least one
affordable housing allocation remains available to be awarded, the planning commission
may approve two or more allocation applications with identical rankings through
borrowing of future allocations pursuant to section 138-25(g).

(g) Extension of expiration period. Upon the written approval of the planning director, the
expiration period for an allocation award for affordable multiunit housing projects may
be extended where the applicant is unable to be granted a sufficient number of allocations
required to initiate the project. As may be required time to time, the board of county
commissioners may extend the 60-day expiration period for an allocation award by
resolution upon finding that such extension is in the public interest.

* * * * * * *
Sec. 138-28. Evaluation criteria (ROGO).
The point values established on the following pages are to be applied cumulatively:
(1) Tier designation. The following points are intended to discourage development in
environmentally sensitive areas and to direct and encourage development in

appropriate infill areas, while recognizing that any development has an impact on the
carrying capacity of the Florida Keys:

Point Assignment | Criteria
+0 An application which proposes a dwelling unit within an area
‘ designated tier I on Big Pine Key or No Name Key.

+10 An application which proposes a dwelling unit within an area
designated tier I (natural area).

+10 An application which proposes development within an area
designated tier II (transition and sprawl reduction area) on Big
Pine Key or No Name Key.

+20 An application which proposes development within an area
designated tier III (infill area) on Big Pine Key or No Name
Key.
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+20

An application which proposes the clearing of any upland
native habitat vegetation that is part of a one acre or larger
upland native habitat within an area designated tier I1I-A
(special protection area).

+30

An application which proposes development within an area
designated tier III (infill area) outside of Big Pine Key or No
Name Key.

(2) Big Pine Key and No Name Key only. The following additional negative points shall
be cumulatively assigned to allocation applications and are intended to implement the
Habitat Conservation Plan and the Livable CommuniKeys Community Master Plan
for Big Pine Key and No Name Key::

Point Assignment | Criteria

- 10 An application which proposes a dwelling unit on No Name
Key.

-10 An application which proposes development in designated

Lower Keys Marsh Rabbit habitat or buffer areas as designated
in the community master plan.

-10

An application which proposes development in Key Deer
Corridor as designated in the community master plan.

(3) Lot aggregation. The following points are intended to encourage the voluntary
reduction of density through aggregation of vacant, legally platted, buildable lots with
density allocation by lot;x

Point
Assignment *

Criteria*

+4

An application which aggregates a contiguous vacant, legally
platted, vacant, buildable lot, zoned IS, IS-D, URM, URM-L,
or CFV, located within a tier III designated area together with
the parcel proposed for development. Each additional vacant,
legally platted, buildable lot which is aggregated that meets the
above requirements will earn the application the additional
points as specified.

+3

On Big Pine Key and No Name Key. An application which
aggregates a contiguous vacant, legally platted, vacant,
buildable lot, zoned IS, IS-D, URM, URM-L, or CFV, located
within a tier II or tier III designated area together with the
parcel proposed for development. Each additional vacant,
legally platted, buildable lot which is aggregated that meets the
above requirements will earn the application the additional
points as specified.

Additional requirements

1. The proposed development shall not involve the clearing of
upland native vegetation of more than 5,000 square feet of
upland native vegetation or the open space requirements of
section 118-9, whichever is less.
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2. The application shall include, but not be limited to, the
following: (a) An affidavit of ownership of all affected parcels,
acreage or land; and (b) A legally binding, restrictive covenant
limiting the number of dwelling units on the aggregated lot,
running in favor of the county and enforceable by the county,
subject to the approval of the growth management director and
county attorney and recorded in the office of the clerk of the
county prior to the issuance of any building permit pursuant to
an allocation award.

*Exception: No points for aggregation shall be awarded for any application that
proposes the clearing of any native upland habitat in a tier III-A (Special Protection
Area) area. No aggregation of lots will be permitted in tier L.

(4) Land dedication. The following points are intended to encourage the voluntary
dedication of vacant, buildable land within tier I and tier II (Big Pine Key and No
Name Key) areas for the purposes of conservation, resource protection, restoration or
density reduction, and, if located within tier III, for the purpose of providing land for
affordable housing, where appropriate:-

Point Assignment

Criteria

+4

An application which includes the dedication to the county of
one vacant, legally platted buildable lot, zoned SC, IS, IS-D,
URM, URM-L, or CFV, or a legally platted, buildable lot
within any CFSD that authorizes dwelling units. Each
additional vacant, legally platted, buildable lot which is
dedicated that meets the above requirements will earn the
application the additional points as specified.

+2

On Big Pine Key and No Name Key, An application which
includes the dedication to the county of one vacant, legally
platted buildable lot, zoned SC, IS, IS-D, URM, URM-L, or
CFV, or a legally platted, buildable lot within any CFSD that
authorizes dwelling units. Each additional vacant, legally
platted, buildable lot which is dedicated that meets the above

requirements will earn the applieantion application the
additional points as specified.

+1 for each 5,000
square feet of lot
area

An application which includes the dedication to the county of a
vacant, legally platted, buildable lot of 5,000 square feet or
more within a suburban residential district (SR) or suburban
residential-limited district (SR-L) within a designated tier I
area. Each additional vacant, legally platted, buildable lot of
5,000 square feet or more that meets the above requirements
will earn points as specified.

+0.5

An application which includes the dedication to the county of
one vacant, legally platted, buildable lot of 5,000 square feet or
more within a native area district (NA) or sparsely settled
district (SS) in a designated tier I area. Each additional vacant,
legally platted, buildable lot that meets the above requirements
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will earn the half-point as specified.

+4

An application which includes the dedication to the county of
at least one acre of vacant, unplatted, buildable land located
within a designated tier I area. Each additional one acre of
vacant, unplatted, buildable land that meets the above
requirements will earn the points as specified.

+2

On Big Pine Key and No Name Key, an application which
includes the dedication to the county of at least one acre of
vacant, unplatted, buildable land located within a designated
tier I area. Each additional one acre of vacant, unplatted,
buildable land that meets the above requirements will earn the
points as specified.

Additional requirem

ents:

1. The application shall include, but not be limited to, the
following: (a) An affidavit of ownership of all affected lots,
parcels, acreage or land; and (b) A statutory warranty deed that
conveys the dedicated property to the county shall be approved
by the growth management director and county attorney and
recorded in the office of the clerk of the county prior to the
issuance of any building permit pursuant to an allocation
award.

2. Lots or parcels dedicated for positive points under this
paragraph shall not be eligible for meeting the mitigation
requirements of the Big Pine Key and No Name Key Overlay
Zone.

3. Lots or parcels donated for points in Big Pine Key or No
Name Key must be located within tier I or tier II lands in Big
Pine Key or No Name Key

(5) Market rate housing in employee or affordable housing project. The following points
are intended to provide further incentives for provision of market rate housing within
employee housing projects:

Point Assignment

Criteria

+6

An application for market rate housing unit which is part of
employee or affordable housing project.

Additional requirem

ents:

The market rate dwelling unit must be part of an approved
employee or affordable housing project and meet all the
requirements and conditions pursuant to section 130-161(a)
and (f) and this ordinance

(6) Special flood hazard area. The following points are intended to discourage

development within hi

gh risk special flood hazard zones:

Point Assignment

Criteria

4

An application which proposes development within a "V" zone
on the FEMA flood insurance rate map.

Page 14 of 35 (File #2011-033)




BN

0 ~J O\

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24

(7) Central wastewater treatment system availability. The following points shall be
assigned to encourage development in areas served by central wastewater treatment

systems:
Point Assignment | Criteria
+4 An application for which development is required to be

connected to a central wastewater treatment system that meets
BAT/AWT standards established by the state legislature.

(8) Perseverance points. The following points are intended to reward an application
based upon the number of years spent in the residential ROGO system without
receiving an allocation award:

Point Assignment | Criteria

+1 A point shall be awarded on the anniversary controlling date
for each year that the application remains in the ROGO system
up to a maximum of four years.

(9) Payment to land acquisition fund. Up to two points shall be awarded for a monetary
payment to the county's land acquisition fund for the purchase by the county of lands
for conservation and retirement of development rights. Points for payment to this
fund shall be assigned as follows:

Point Assignment | Criteria

+1to+2 Proposes payment to the county's land acquisition fund in an
amount equal to the monetary value of a ROGO dedication
point times the number of points to be purchased, up to a
maximum of two points.

Additional requirements:

1. The monetary value of each point shall be established
annually by resolution of the board of county commissioners.

2. The monetary value of each point shall be based upon the
average fair market value of privately-owned, buildable,
vacant, IS/URM, platted lots in tier I divided by four.

3. Payment to the county's land acquisition fund shall be prior
to the issuance of any building permit pursuant to the
allocation award.

(10)  Rescoring of applications not receiving allocations. All applications in the ROGO
system on the effective date of the ordinance from which this article is derived that do
not receive an allocation award in quarter 4, ROGO year 14, ending July 13, 2006,
shall be rescored in quarter 1, ROGO year 15, pursuant to the above provisions as
modified by the vesting provisions of subsection subsubseetion (11) of this section.

(11)  Retroactive vesting provisions. Notwithstanding the provisions of this article,
upon the effective date of the ordinance from which this article is derived, the
following vesting provisions shall apply to the scoring of applications in the ROGO
system prior to the effective date of the ordinance from which this article is derived:

1
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. All applications shall be eligible to continue to receive perseverance points

beyond the first four years in the system, at an annual rate of +2 points for each
year that the application remains in the ROGO system.

. If any application, prior to the effective date of the ordinance from which this

article is derived, had been withdrawn and reentered the ROGO system and the
application had been revised solely to increase its point total through lot
aggregation or land dedication without revising the approved building—permit
applieation, ROGO Site Plan, the controlling date of the application shall be
restored to the controlling date of the application prior to the application's
withdrawal. The application shall also be entitled to any perseverance points lost
due to the withdrawal.

. If any application received points for aggregation, which would not be authorized

under the new aggregation provisions of subsection (3) of this section, the
applicant shall receive +4 points for each aggregated lot, except that all
applications received after September 27, 2005 that are on file with the county
must be rescored prior to receiving an allocation pursuant to the mandate by the
Florida Administrative Commission by Rule Nos. 28-20.110 and 28-20.120,
effective September 27, 2005.

. All applicants in the ROGO system upon the effective date of the ordinance from

which this article is derived shall be notified by regular mail within 30 days from
the effective date of the ordinance from which this article is derived by the county
planning and environmental resources department of the new ROGO scoring
system. In this notification, applicants shall be informed that they have 30 days
from the date of the notification, if they so ehese choose, to submit a revision to
their ROGO application to receive positive points through aggregation, land
dedication, or payment of fees to the land acquisition fund. Within this one-time,
30-day time period, applicants shall be able to revise their applications without
payment of fees or a change in their controlling date upon condition that their

approved building-permit-application ROGO Site Plan is not revised.

* * * * * *

Sec. 138-29. ROGO Site Plan approval process.

(a) ROGO Site Plan application. Any application requiring a residential ROGO allocation

within _unincorporated Monroe County subiject to this Land Development Code shall

require site plan approval prior to submittal of a ROGO application in accordance with

this section.

(b) ROGO Site Plan application requirements. An application shall be submitted to the

planning director in a form provided by the planning and environmental resources

department.

(1) The application shall be received by the planning and environmental resources

department at least 30 days prior to the beginning of a ROGO allocation period.
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(2) The application shall be accompanied by the required application fee. which shall be
established by resolution of the board of county commissioners.

(3) The application shall include a) the name and address of the property owner(s) of
record, b) the property record card(s) from the Monroe County Property Appraiser, c)
a location map, d) a written legal description of the property proposed for
development, ) a statement and confirmation that no new structures shall exceed or
otherwise violate the height and floodplain management limitations of this Land
Development Code, f) a boundary survey of the property proposed for development,
prepared by a surveyor registered in the State of Florida, showing the boundaries of
the site, elevations, bodies of water and wetlands on the site and adjacent to the site,
existing structures including all paved areas, existing easements, total acreage. and
total acreage by habitat and g) the site plan.

(4) If a conditional use permit is required in accordance with this Land Development
Code for the development applied for, the conditional use permit shall be obtained
and effective prior to submittal of any ROGO Site Plan application. A copy of the
recorded development order shall be submitted with the ROGO Site Plan application.

(5) The site plan shall be prepared and sealed by a professional architect, engineer, or any

other professional licensed in the State of Florida to prepare site plan. The site plan

shall be drawn to a scale of one inch equals twenty feet. At a minimum, the site plan

shall depict the following features and information:

a. Date, north point and graphic scale;

b. Boundary lines of site, including all property lines and mean high-water lines
shown in accordance with Florida Statutes:

c. _All attributes from the boundary survey, excluding only existing structures to be
removed as part of a redevelopment;

d. Future Land Use Map (FLUM) designation(s) of the site;

e. Land Use (Zoning) District designation(s) of site;

f. Tier designation(s) of the site;

g

h

i

Flood zones pursuant to the Flood Insurance Rate Map;

Setback lines as required by this Land Development Code;

Locations and dimensions of all existing and proposed structures, including all
paved areas and clear site triangles;

j. Size and type of buffer yards and parking lot landscaping areas, including the
species and number of plants;

k. Extent and area of wetlands, open space preservation areas and conservation
easements:

l. Delineation of habitat types to demonstrate buildable area on the site, including
any heritage trees identified and any potential species that may use the site
(certified by an approved biologist and based on the most current professionally-
recognized mapping by the U.S. Fish and Wildlife Service):

m. Drainage plan including existing and proposed topography, all drainage
structures, retention areas, drainage swales and existing and proposed permeable
and impermeable areas;

n. Location of fire hydrants or fire wells:

0. The location of public utilities, including location of the closest available water
supply system or collection lines and the closest available wastewater collection
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1 system or collection lines (with wastewater system provider) or on-site system
2 proposed to _meet required County and State of Florida wastewater treatment
3 standards; and
4 p. A table providing the total land area of the site, the total buildable area of the site,
5 the type and number of all residential dwelling units, the amounts of impervious
6 and pervious areas, and calculations for land use intensity, open space ratio, and
7 off-street parking.
8 As reasonably required, if deemed necessary to complete a full review of the
9 application. the planning director may request additional information or coordination
10 letters from other agencies.
11
12 (c) ROGO Site Plan application required review:
13
14 (1) The planning director, in accordance with the procedures, standards and limitations of
15 this article and subject to such rights of appeal as are provided, has the authority to
16 approve ROGO Site Plan applications.
17 (2) The ROGO Site Plan application shall be initially reviewed by planning and
18 environmental resources department for compliance with this Land Development
19 Code, the Comprehensive Plan, any applicable community master plan and any other
20 plan that would affect the proposed land use and intensity.
21 (3) Each department that reviews the application shall respond with written comments
22 and recommendations to the planning director, or his or her designee, who shall
23 maintain a file on the application. For applications to approve multi-family
24 developments only, once determined complete and in compliance by the planning and
25 environmental resources department, the planning director, or_his or her designee,
26 shall route the application to the following departments for review: the office of the
27 fire marshal and the engineering (project management) department.
28 (4) Upon receiving written comments and recommendations of approval by all of the
29 reviewing departments, the planning director shall approve the ROGO Site Plan
30 application. At that time, the planning and environmental resources department shall
31 notify the applicant in writing and the applicant may then submit the additional
32 application for a ROGO allocation and enter the ROGO permit allocation system.
33 (5) In the event that the ROGO Site Plan application is found deficient and/or non-
34 compliant to a required regulation or policy, the planning director shall notify the
35 applicant by certified mail of such deficiency or additionally needed information.
36 The applicant shall have an opportunity to remedy any deficiency by filing a revision
37 to the application within 60 days of the date of the notification by the County of the
38 deficiency. If the applicant does not submit a revision to the application with 60
39 days, the planning director shall deny the ROGO Site Plan application.
40 (6) The applicant, an adjacent property owner, or any aggrieved or adversely affected
41 person, as defined by F.S. § 163.3215(2). may appeal the decision of the planning
42 director. Such an appeal shall be conducted by the planning commission in
43 accordance with the provisions of section 102-185(e).
44
45 (d) Mixed Use developments. Developments including both nonresidential and residential
46 uses shall be reviewed and processed under the NROGO Site Plan approval procedure as
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provided for in section 138-56. Additional review under the ROGO Site Plan approval
procedure as provided for in section 138-29 shall not be required. Following approval of
a site plan that includes both nonresidential and residential uses, if both NROGO and
ROGO allocations are necessary, the applicant shall enter into both the NROGO and
ROGO permit allocation systems for the necessary allocations.

(e) Deadline to submit an application to enter the ROGO permit allocation system. After a
ROGO Site Plan is approved by the planning director, an applicant shall have 180 days
from the date of written notification of the ROGO Site Plan approval to submit a
complete ROGO application in accordance with section 138-25.

(f) Revisions to a ROGO Site Plan. An applicant may elect to revise the site plan submitted
with a ROGO Site Plan application.

(1) An applicant may request revisions to a ROGO Site Plan that has not been approved
by the planning director only if the ROGO Site Plan application is withdrawn by the
applicant and resubmitted to the planning and environmental resources department.

(2) An applicant may request revisions to a ROGO Site Plan that has been approved by
the planning director only as follows:

a. In the situation where an applicant has been granted ROGO Site Plan approval but
has not submitted a ROGO application(s) to enter into the ROGO permit
allocation system for the necessary allocation(s), the planning and environmental
resources department shall accept and review a revised site plan. The revised site
plan shall be reviewed in accordance with subsection (c). The applicant shall
continue to be subject to the ROGO application deadline provided in subsection
(e) and the County shall not be responsible if review of the revisions results in
failure to meet the deadline by the applicant. Such revision applications shall be
accompanied by a nonrefundable processing fee established by resolution of the
board of county commissioners.

b. In the situation where an applicant has been granted ROGO Site Plan approval,

has submitted an application(s) for a residential ROGO allocation to enter into the

ROGO permit allocation system and is awaiting award of the requested ROGO

allocation(s), the planning and environmental resources department shall not

accept the revised site plan. In order to have the revised site plan reviewed, the
applicant must a) void the approved ROGO Site Plan application and the pending
ROGO allocation application and restart the process (such new applications shall
be accompanied by new, nonrefundable processing fees) or b) wait until the
necessary allocation(s) is awarded and apply for a revision in accordance with the
following subsection.

c. In the situation where an applicant has been granted ROGO Site Plan approval
and has been awarded all necessary ROGO allocations. either before or after
receipt of a building permit, but prior to receipt of a certificate of occupancy, the
planning and environmental resources department shall accept and review a
revised site plan. Revisions shall be made to any aspect of the proposed
residential development which formed the basis for the evaluation review,
determination of points and allocation rankings, unless such revision would have
the effect of increasing the points awarded. Such revision applications shall be
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accompanied by a nonrefundable processing fee established by resolution of the
board of county commissioners.

d. After the receipt of an allocation award, a building permit and a certificate of
occupancy or final inspection, no revision shall be made to any aspect of the
completed nonresidential development which formed the basis for the evaluation,
review, determination of points and allocation rankings, unless such revisions are
accomplished pursuant to a new building permit and unless such revisions would
have the net effect of either maintaining or increasing the number of points
originally awarded.

e. If a conditional use permit was required in accordance with this Land
Development Code for the development, the conditional use permit shall be
amended or appropriately modified prior to submittal of any revisions to a ROGO
Site Plan application.

* * * * * * *

Sec. 138-47. Nonresidential rate of growth ordinance (NROGO).

(a) Definitions. The following words, terms and phrases, when used in this seetion article,

shall have the meanings ascribed to them in this subseetion section, except where the
context clearly indicates a different meaning:

Allocation date means the specific date and time by which applications for the NROGO
allocation will be accepted and processed.

Annual allocation period means the 12-month period beginning on July 14, 2001, and
subsequent one-year periods that is used to determine the amount of nonresidential floor
area to be allocated based on the number of ROGO allocations to be issued in the
upcoming ROGO year.

Annual nonresidential ROGO allocation means the maximum floor area for which
building permits may be issued during an annual allocation period.

Buildable lot or parcel, for the purposes of this chapter, means the a lot or parcel which
must contain a minimum of 2,000 square feet of uplands, including any disturbed

wetlands that can be filled pursuant-to-this-chapter.

Community master plan means a plan adopted by the board of county commissioners as
part of the Monroe County Livable CommuniKeys Program.

Controlling date means the same as defined in section 138-19(a), except it shall apply to
NROGO applications under this article.

Covered walkways means a covered area of any length but no wider than five feet that is
used for providing weather protected pedestrian access from one part of a property to
another part of the same property.
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Historic resources means a building, structure, site, or object listed or eligible for listing
individually or as a contributing resource in a district in the National Register of Historic
Places, the state inventory of historic resources or the county register of designated
historic properties.

Infill means the development or redevelopment of land that has been bypassed, remained
vacant, and/or underused in otherwise built up areas which are serviced by existing
infrastructure.

Lawfully established for ROGO/NROGQ exemption means a residential dwelling unit or

nonresidential floor area that has received a permit or other official approval from the
division of growth management for the units unit and/or nonresidential floor area.

Nonresidential floor area means the sum of the gross floor area for a nonresidential
building or structure, as defined in section 101-1, any areas used for the provision of food
and beverage services and seating, whether covered or uncovered, and all covered,
unenclosed areas. Walkways, stairways, entryways, parking, and loading areas are not
considered nonresidential floor area. Additionally, boat barns, covered and unenclosed
boat racks with three or fewer sides not associated with retail sales of boats which do not
exceed 50 percent of the net buildable area of the lot/parcel are not considered
nonresidential floor area. The term "nonresidential floor area" does not include space
occupied by transient residential and institutional residential principal uses.

Nonresidential ROGO allocation, also referred to as NROGO allocation, means the
maximum amount of nonresidential floor area for which building permits may be issued
in a given time period.

Nonresidential ROGO allocation award, also referred to as NROGO allocation award,
means the approval of a nonresidential ROGO application fer-the prior to the application
and subsequent issuance of a building permit to authorize construction of new
nonresidential floor area.

NROGOQ Site_Plan _means a document that demonstrates that proposed development

required to _be approved by the planning director prior to entering the NROGO permit

allocation system.

Site means the parcels of land required to be aggregated under—section—136-130 to be
developed or from which existing nonresidential floor area is to be transferred or
received.

Storage area means the outside storage of vehicles, recreational vehicles, boats, campers,
equipment, goods and materials for more than 24 hours. The term "storage area" includes
a contractor's equipment storage, but does not include outdoor retail sales. This is
considered a light industrial use and does not include waste transfer stations, junkyards,
yards or other heavy industrial uses.
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Sunshade means an unenclosed structure used as protection from the weather.

(b) Purpose and intent. The purposes and intent of the nonresidential rate of growth
ordinance are:

(1) To facilitate implementation of goals, objectives and policies set forth in the
comprehensive plan relating to maintaining a balance between residential and
nonresidential growth.

(2) To maintain a ratio of approximately 239 square feet of nonresidential floor area for
each new residential permit issued through the residential rate of growth ordinance
(ROGO).

(3) To promote the upgrading and expansion of existing small-size businesses and to
retain the predominately small scale character of nonresidential development in the
Florida Keys.

(4) To regulate the rate and location of nonresidential development in order to eliminate
potential land use conflicts.

(5) To allocate the nonresidential floor area annually hereunder, based on the goals,

objectives and policies of the comprehensive plan and the Livable-Cemmunikeys
community master plans.

* * * * * * *

Sec. 138-52. - Application procedures for NROGO.

(a) Application for allocation. The planning and environmental resources department shall
accept applications to enter the NROGO system on forms provided by the planning
director. The NROGO application form must be accompanied by an approved building
permit-apphieation NROGO Site Plan in order to be considered in the current annual
allocation period. The application must state for which allocation category an award is
being sought, either 2,500 square feet or less; or mere-than—2;500 2,501 square feet or
more. The planning director, or his or her designee, shall review the NROGO application
for completeness. If the application is determined to be incomplete, the planning director
shall reject the NROGO application and notify the applicant of such rejection, and the
reasons therefor, within ten working days. If determined to be complete, the application
shall be assigned a controlling date.

(b) Fee for review of application. Each NROGO application shall be accompanied by a
nonrefundable processing fee as-may-be-established by resolution of the board of county
commissioners. Additional fees are not required for successive review of the same
NROGQO application unless the application is withdrawn and resubmitted.

(¢) Compliance with other requirements. The NROGO applieations application shall indiecate
not constitute an indication of whether or not the applicant for the nonresidential floor
area allocation has satisfied and complied with all county, state, and federal requirements

otherw15e 1mposed by the county regardmg condltlons precedent to 1ssuance of a building
ax : : h—complianee.  Those
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requirements shall be examined after an allocation is awarded during the building permit
process.

(d) Time of review. Netwithstanding thetime-periods—setforth—in-section—1H0-142the

direetor-of The planning director may retain the allocation application and its associated
building—permit NROGO Site Plan application for review pursuant to the evaluation
procedures and criteria set forth in section 138-53 and section 138-55.

(e) Noneounty Non-county time periods. The county shall develop necessary administrative
procedures and, if necessary, enter into agreements with other jurisdictional entities
which impose requirements as a condition precedent to development in the county, to
ensure that such neneeunty non-county approvals, certifications and/or permits are not
lost due to the increased time requirements necessary for the county to process and
evaluate residential-dwelingunit NROGO applications and issue allocation awards. The
county may permit evidence of compliance with the requirements of other jurisdictional
entities to be demonstrated by coordination letters in lieu of approvals or permits.

() Limitation on number of applications.
(1) An individual entity or organization may have only one active NROGO application
per site in the annuat allocation period.
(2) There shall be no limit on the number of separate projects for which NROGO
applications may be submitted by an individual, entity or organization.

(g) Expiration of allocation award. An allocation award shall expire when: 1) upon failure
by an applicant to submit a building permit application to the building department for the
nonresidential development requiring the NROGO allocation within 180 days from the
date of the NROGO allocation award; 2) upon failure by an applicant to obtain an issued
building permit within 360 days from the date of the NROGO allocation award; or 3)
when its corresponding building permit is deemed to expire pursuant—te-chapter—102;
artiele-Vil-or after 60 180 days of mailing of notification for the award of the allocation
efponresidental-Hosrares,

(h) Withdrawal of NROGO application. An applicant may elect to withdraw a NROGO
application without prejudice at any time up to finalization of the evaluation rankings by
the planning commission. Revision and resubmission of the withdrawn application must
be in accordance with subsection (i) of this section.

(1) Revisions to applications and awards.

(1) Upon submission of a NROGO application, an applicant may revise the application if
it is withdrawn and resubmitted prior to the allocation date for the allocation period in
which the applicant wishes to compete. Resubmitted applications shall be considered
new, requiring payment of appropriate fees and receiving a new controlling date.

(2) After receipt of an allocation award, and either before or after receipt of a building
permit being obtained, but prior to receipt of a certificate of occupancy or final
inspection, no revisions shall be made to any aspect of the proposed nonresidential
development which formed the basis for the evaluation review, determination of
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points and allocation rankings, unless such revision would have the effect of
increasing the points awarded.

(3) After the receipt of an allocation award, a building permit and a certificate of
occupancy or final inspection, no revision shall be made to any aspect of the
completed nonresidential development which formed the basis for the evaluation,
review, determination of points and allocation rankings, unless such revisions are
accomplished pursuant to a new building permit and unless such revisions would
have the net effect of either maintaining or increasing the number of points originally
awarded.

() Clarification of application data.

(1) At any time during the NROGO allocation review and approval process, the applicant
may be requested by the director-of planning director or the planning commission, to
submit additional information to clarify the relationship of the allocation application,
or any elements thereof, to the evaluation criteria. If such a request is made, the
director—of planning director shall identify the specific evaluation criterion at issue
and the specific information needed and shall communicate such request to the
applicant.

(2) Upon receiving a request from the directer—of planning director for such additional
information, the applicant may provide such information; or the applicant may
decline to provide such information and allow the allocation application to be
evaluated as submitted.

(k) Applications submitted prior to the establishment of the NROGO Site Plan process. Any
NROGO applications received and accepted under the previous requirements will
continue to be processed; however, the NROGO Site Plan procedure in this article may
be used following the effective date of the ordinance establishing the procedure., All
applications to enter NROGO shall comply with the NROGO Site Plan application
procedure and process by June 1, 2012.

* * * * * * *

Sec. 138-55. - Evaluation criteria (NROGO).

(a) Evaluation point values. The following point values established are to be applied
cumulatively except where otherwise specified:

(1) Tier designation. The following points are intended to discourage nonresidential
development in environmentally sensitive areas and areas without sufficient
infrastructure and to direct and encourage nonresidential development in appropriate
infill areas, while recognizing that any development has affects on the carrying
capacity of the Florida Keys:

Point Assignment | Criteria

0 An application which proposes nonresidential development
within an area designated tier I (natural area), except for the
expansion of existing, lawfully established nonresidential floor
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area provided under the exception below.

+10 An application which proposes nonresidential development
within an area designated tier II (transition and sprawl
reduction area) on Big Pine and No Name Key.

+10 An application which proposes nonresidential development
within an area designated tier III-A (special protection area)
that proposes to clear any portion of an upland native habitat
patch of one acre or greater in size.

+20 An application which proposes nonresidential development
within an area designated tier III (infill area).

Exception:

Any application for the expansion of existing, lawfully established nonresidential

floor area shall be assigned +20 points contingent upon no further clearing of

upland native habitat and no addition to and/or expansion of the existing lot or

parcel upon which the existing use is located.

(2) Intensity Reduction. The following points are intended to encourage the voluntary

reduction of intensity:

Point Assignment

Criteria

+4

An application proposes development that reduces the
permitted floor area ratio (FAR) to 23 percent or less.

Additional Requirements:

A legally binding restrictive covenant running in favor of the county that restricts
the floor area ratio of the property to a maximum of 23 percent for a period of ten
years shall be approved by the growth management director and county attorney
and recorded in the office of the county clerk prior to the issuance of any building
permit pursuant to an allocation award.

(3) Land dedication. The following points are intended to encourage the voluntary
dedication of vacant, buildable land within tier I and tier II (Big Pine Key and No
Name Key) areas for the purposes of conservation, resource protection, restoration or
density reduction, and, if located within tier III, for the purpose of providing land for
affordable housing where appropriate:

Point Assignment

Criteria

+4

An application which includes the dedication to the county of
one vacant, legally platted, buildable lot, zoned SC, IS, IS-D,
IS-M, URM, URM-L, or CFV or a legally platted, buildable lot
within any CFSD that authorizes dwelling units. Each
additional vacant, legally platted, buildable lot which is
dedicated that meets the above requirements will earn the
application the additional points as specified.

+2

On Big Pine Key and No Name Key, an application which
includes the dedication to the county of one vacant, legally
platted, buildable lot, zoned SC, IS, IS-D, IS-M, URM, URM-
L, or CFV, or a legally platted, buildable lot within any CFSD
that authorizes dwelling units. Each additional vacant, legally
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platted, buildable lot which is dedicated that meets the above
requirements will earn the application the additional points as
specified.

+1 for each 5,000 | An application which includes the dedication to the county of a
square feet of lot | vacant, legally platted, buildable lot of 5,000 square feet or
area more within a suburban residential district (SR) or suburban
residential-limited district (SR-L) in a designated tier I area.
Each additional vacant, legally platted, buildable lot of 5,000
square feet or more that meets the above requirements will
earn points as specified.

+0.5 An application which includes the dedication to the county of
one vacant, legally platted lot of 5,000 square feet or more
within a native area district (NA) or sparsely settled district
(SS) within a designated tier I area. Each additional vacant,
legally platted, buildable lot that meets the above requirements
will earn the half-point as specified.

+4 An application which includes the dedication to the county of
at least one acre of vacant, unplatted, buildable land located
within a designated tier I area. Each additional one acre of
vacant, unplatted, buildable land that meets the above
requirements will earn the points as specified.

+2 On Big Pine Key and No Name Key, an application which
includes the dedication to the county of at least one acre of
vacant, unplatted, buildable land located within a designated
tier I area. Each additional one acre of vacant, unplatted,
buildable land that meets the above requirements will earn the
points as specified.

Additional requirements:

1. The application shall include, but not be limited to, the following: (a) An
affidavit of ownership of all affected lots, parcels, acreage or land; and (b) A
statutory warranty deed that conveys the dedicated property to the county shall be
approved by the growth management director and county attorney and recorded in
the office of the clerk of the county prior to the issuance of any building permit
pursuant to an allocation award.

2. Lots or parcels dedicated for positive points under this subsection shall not be
eligible for meeting the mitigation requirements of the Big Pine Key and No Name
Key Overlay Zone.

3. Only lots or parcels on Big Pine Key and No Name Key dedicated for positive
points under this subsection will allow for positive points for applications on Big
Pine Key and No Name Key.

(4) Special flood hazard area. The following points are intended to discourage

development within high risk special flood hazard zones:

Point Assignment | Criteria

-4 An application which proposes development within a "V" zone
on the FEMA flood insurance rate map.
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(5) Perseverance points. The following points are intended to reward an application
based upon the number of years spent in the nonresidential ROGO system without
receiving an allocation award.

Point Assignment

Criteria

+1

A point shall be awarded on the anniversary of the controlling
date for each year that the application remains in the NROGO
system, up to four years.

+2

Points shall be awarded on the anniversary of the controlling
date for each year over four that the application remains in the
NROGO system.

(6) Highway access. The following points are intended to encourage connections
between commercial uses and reduction of the need for trips and access onto U.S.

Highway 1:
Point Assignment | Criteria
+3 The project eliminates an existing driveway or accessway to
U.S. Highway 1.
+2 The projects does not provide for a new driveway or
accessway to U.S. Highway 1.

(7) Landscaping and water conservation. The following points are intended to encourage
the planting of native vegetation and promote water conservation

Point Assignment

Criteria

+3

The project provides a total of 200 percent of the number of
native landscape plants on its property than the number of
native landscape plants required by this chapter within
landscaped bufferyards and parking areas.

+1

25 percent of the native plants provided to achieve the three
point award above or provided to meet the landscaped
bufferyard and parking area requirements of this chapter are
listed as threatened or endangered plants native to the Florida
Keys.

+2

Project landscaping is designed for water conservation such as
use of 100 percent native plants for vegetation, collection and
direction of rainfall to landscaped areas, or application of
reused wastewater or treated seawater for watering landscaped
plants.

Additional requirements:

Prior to the issuance of a certificate of occupancy for the building permit authorized
by an allocation award, the applicant shall:

(a) Post a two-year performance bond in accordance with this chapter to ensure
maintenance of the native plants; and,

(b) Sign an affidavit acknowledging that he is subject to code enforcement action
should the native plants not be maintained.
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1 (8) Central wastewater treatment system availability. The following points shall be
2 assigned to encourage development in areas served by central wastewater treatment
3 systems
Point Assignment | Criteria
+4 An application for which development is required to be
connected to a central wastewater treatment system that meets
BAT/AWT standards established by the state legislature.
4
5 (9) Employee housing. The following points, up to a maximum of four, shall be assigned
6 to allocation applications that make provisions for employee housing units:
Point Assignment | Criteria
+2 per unit Proposes an employee housing unit which is located on the
parcel with the nonresidential floor space requested in the
allocation application. Up to a maximum of four points may be
awarded.
Additional requirements:
1. The employee housing unit shall be required to meet the applicable provisions of
section 130-161.
2. The proposed employee housing unit shall be included in the development
approval for the nonresidential development proposed in the allocation application.
3. A certificate of occupancy shall be granted for the nonresidential development
authorized by the allocation award, but shall not be issued prior to the certificate of
occupancy for the employee housing units.
7
8 (10) Payment to land acquisition fund. Up to two points shall be awarded for a
9 monetary payment to the county's land acquisition fund for the purchase by the
10 county of lands for conservation and retirement of development rights. Points for
11 payment to this fund shall be assigned as follows:
Point Assignment | Criteria
+1to+2 Proposes payment to the county's land acquisition fund in an
amount equal to the monetary value of a ROGO dedication
point times the number of points to be purchased, up to a
maximum of two points.
Additional requirements:
1. The monetary value of each point shall be established
annually by resolution of the board of county commissioners.
2. The monetary value of each point shall be based upon the
average market value of privately-owned, buildable, vacant,
IS/URM, platted lots in tier I, divided by four.
3. Payment to the county's land acquisition fund shall be prior
to the issuance of any building permit pursuant to the
allocation award.
12
13 (b) Rescoring of applications not receiving allocations. All applications in the NROGO
14 system on the effective date of the ordinance from which this article is derived that do not
15 receive an allocation award in quarter 4, ROGO year 14, ending July 13, 2006, shall be
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rescored in quarter 1, ROGO year 15, pursuant to the provisions of subsection (a) of this
section, as modified by the vesting provisions of subsection (c) of this section.

Sec. 138-56. NROGO site plan approval process.

(a) NROGO Site Plan application. Any application requiring a NROGO allocation within
unincorporated Monroe County subject to this Land Development Code shall require site
plan approval prior to submittal of a NROGO application in accordance with this section.

(b) NROGO Site Plan application requirements. An application shall be submitted to the

planning director in a form provided by the planning and environmental resources
department.

(1) The application shall be received by the planning and environmental resources

department at least 30 days prior to the beginning of a NROGO allocation period.

2) The application shall be accompanied by the required application fee, which shall be
established by resolution of the board of county commissioners.

(3) The application shall include a) the name and address of the property owner(s) of
record, b) the property record card(s) from the Monroe County Property Appraiser, c)
a_location map, d) a written legal description of the property proposed for
development, €) a statement and confirmation that no new structures shall exceed or
otherwise violate the height and floodplain management limitations of this Land
Development Code, f) a boundary survey of the property proposed for development,
prepared by a surveyor registered in the State of Florida, showing the boundaries of
the site, elevations, bodies of water and wetlands on the site and adjacent to the site,
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existing structures including all paved areas, existing easements, total acreage and

total acreage by habitat and g) the site plan.

(4) If a conditional use permit is required in accordance with this Land Development
Code for the development applied for, the conditional use permit shall be obtained
and effective prior to submittal of any NROGO Site Plan application. A copy of the
recorded development order shall be submitted with the NROGO Site Plan
application.

(5) The site plan shall be prepared and sealed by a professional architect, engineer, or any
other professional licensed in the State of Florida to prepare site plan. The site plan
shall be drawn to a scale of one inch equals twenty feet. At a minimum, the site plan
shall depict the following features and information:

a. Date, north point and graphic scale;

b. Boundary lines of site, including all property lines and mean high-water lines
shown in accordance with Florida Statutes:

c. All attributes from the boundary survey, excluding only existing structures to be
removed as part of a redevelopment;

d. Future Land Use Map (FLUM) designation(s) of the site;

e. Land Use (Zoning) District designation(s) of site;

f. Tier designation(s) of the site;

g. Flood zones pursuant to the Flood Insurance Rate Map;

h. Setback lines as required by this Land Development Code:

i. Locations and dimensions of all existing and proposed structures, including all
paved areas and clear site triangles:

J. Size and type of buffer yards and parking lot landscaping areas. including the
species and number of plants;

k. Extent and area of wetlands, open space preservation areas and conservation
casements;

. Delineation of habitat types to demonstrate buildable area on the site, including
any heritage trees identified and any potential species that may use the site
(certified by an approved biologist and based on the most current professionally-
recognized mapping by the U.S. Fish and Wildlife Service);

m. Drainage plan including existing and proposed topography, all drainage
structures, retention areas, drainage swales and existing and proposed permeable
and impermeable areas;

n. Location of fire hydrants or fire wells;

0. The location of public utilities, including location of the closest available water
supply system or collection lines and the closest available wastewater collection
system or collection lines (with wastewater system provider) or on-site system
proposed to meet required County and State of Florida wastewater treatment
standards; and

p. A table providing the total land area of the site, the total buildable area of the site,
the type and square footage of all nonresidential land uses, the type and number of
all residential dwelling units, the amounts of impervious and pervious areas. and
calculations for land use intensity, open space ratio, and off-street parking.
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1 As reasonably required, if deemed necessary to complete a full review of the

2 application, the planning director may request additional information or coordination

3 letters from other agencies.

4

5 (c) NROGO Site Plan application required review:

6

7 (1) The planning director, in accordance with the procedures, standards and limitations of

8 this article and subject to such rights of appeal as are provided, has the authority to

9 approve NROGO Site Plan applications.
10 (2) The NROGO Site Plan application shall be initially reviewed by planning and
11 environmental resources department for compliance with this Land Development
12 Code, the comprehensive plan, any applicable community master plan and any other
13 plan that would affect the proposed land use and intensity.
14 (3) Each department that reviews the application shall respond with written comments
15 and recommendations to the planning director, or his or her designee, who shall
16 maintain a file on the application. Once determined complete and in compliance by
17 the planning and environmental resources department, the planning director, or his or
18 her designee, shall route the application to the following departments for review: the
19 office of the fire marshal and the engineering (project management) department.
20 (4) Upon receiving written comments and recommendations of approval by all of the
21 reviewing departments, the planning director shall approve the NROGO Site Plan
22 application. At that time, the planning and environmental resources department shall
23 notify the applicant in writing and the applicant may then submit the additional
24 application for a NROGO allocation and enter the NROGO permit allocation system.
25 (5) In the event that the NROGO Site Plan application is found deficient and/or non-
26 compliant to a required regulation or policy, the planning director shall notify the
27 applicant by certified mail of such deficiency or additionally needed information.
28 The applicant shall have an opportunity to remedy any deficiency by filing a revision
29 to the application within 60 days of the date of the notification by the County of the
30 deficiency. If the applicant does not submit a revision to _the application with 60
31 days, the planning director shall deny the NROGO Site Plan application.
32 (6) The applicant, an adjacent property owner, or any aggrieved or adversely affected
33 person. as defined by F.S. § 163.3215(2), may appeal the decision of the planning
34 director. Such an appeal shall be conducted by the planning commission in
35 accordance with the provisions of section 102-185(e).
36
37 (d) Mixed Use developments. Developments including both nonresidential and residential
38 uses shall be reviewed and processed under the NROGO Site Plan approval procedure as
39 provided for in section 138-56. Additional review under the ROGQO Site Plan approval
40 procedure as provided for in section 138-29 shall not be required. Following approval of
41 a_site plan that includes both nonresidential and residential uses, if both NROGO and
42 ROGO allocations are necessary. the applicant shall enter into both the NROGO and
43 ROGO permit allocation systems for the necessary allocations.
44
45 () Deadline to submit an application to enter NROGO/ROGO permit allocation system.
46 After a NROGO Site Plan is approved by the planning director, an applicant shall have
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180 days from the date of written notification of the NROGO Site Plan approval to
submit _a _complete NROGQO application in accordance with section 138-52 and. if
necessary, a complete ROGO application in accordance with section 138-25.

(f) Revisions to a NROGQ Site Plan. An applicant may elect to revise the site plan submitted
with a NROGO Site Plan application.

(1) An applicant may request revisions to a NROGO Site Plan that has not been approved
by the planning director only if the NROGO Site Plan application is withdrawn by the
applicant and resubmitted to the planning and environmental resources department.

(2) An applicant may request revisions to a NROGO Site Plan that has been approved by
the planning director as follows:

a. In the situation where an applicant has been granted NROGO Site Plan approval
but _has not submitted a NROGO/ROGO application(s) to enter into the
NROGO/ROGO permit allocation system for the necessary allocation(s), the
planning and environmental resources department shall accept and review a
revised site plan. The revised site plan shall be reviewed in accordance with
subsection (c). The applicant shall continue to be subject to the NROGO
application deadline provided in subsection (e) and the County shall not be
responsible if review of the revisions results in failure to meet the deadline by the
applicant. Such revision applications shall be accompanied by a nonrefundable

processing fee established by resolution of the board of county commissioners.

b. In the situation where an applicant has been granted NROGO Site Plan approval,
has submitted an application(s) for a NROGO allocation (and/or a ROGO

allocation if necessary) to enter into the NROGO/ROGO permit allocation system
and is awaiting award of the requested NROGO/ROGO allocation(s), the
planning and environmental resources department shall not accept the revised site
plan. In order to have the revised site plan reviewed, the applicant must a) void
the approved NROGO Site Plan application and the pending NROGO/ROGO
allocation application(s) and restart the process (such new applications shall be
accompanied by new. nonrefundable processing fees) or b) wait until the
necessary allocation(s) is awarded and apply for a revision in accordance with the
following subsection.

c. In the situation where an applicant has been granted NROGO Site Plan approval
and has been awarded all necessary NROGO/ROGO allocations, either before or
after receipt of a building permit, but prior to receipt of a certificate of occupancy,
the planning and environmental resources department shall accept and review a
revised site plan. Revisions shall be made to any aspect of the proposed
residential development which formed the basis for the evaluation review,
determination of points and allocation rankings, unless such revision would have
the effect of increasing the points awarded. Such revision applications shall be
accompanied by a nonrefundable processing fee established by resolution of the
board of county commissioners.

d. After the receipt of an allocation award, a building permit and a certificate of
occupancy or final inspection, no revision shall be made to any aspect of the
completed nonresidential development which formed the basis for the evaluation,

review, determination of points and allocation rankings, unless such revisions are
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accomplished pursuant to a new building permit and unless such revisions would

have the net effect of either maintaining or increasing the number of points

originally awarded.
If a conditional use permit was required in accordance with this Land

Development Code for the development, the conditional use permit shall be
amended or appropriately modified prior to submittal of any revisions to a ROGO
Site Plan application.

* * * * * *

Sec. 138-57 138-56. Employee housing fair share impact fee.

(a) Purpose. All new nonresidential floor area, including commercial/business, institutional,
and industrial development, creates a direct or indirect requirement for employee
housing. The availability and stability of employee housing stock is essential for the
economic health of the county. Therefore, all applicants for new or transferred
nonresidential floor area shall be assessed a fee to be used by the county to address
employee housing issues.

(b) Type of development affected. The following types of development are affected by the
impact fee:
(1) All new nonresidential floor area under section 138-49(a); and
(2) The following development activities exempted under section 138-50 are subject to
the employee housing fair share impact fee:

a.

b.

o Qo

Nonresidential development in areas exempted from residential ROGO, per
section 138-50(2);

Development activity for certain not-for-profit organizations, per section 138-
50(4);

Vested rights, per section 138-50(5);

De minimis expansion of nonresidential floor area, per section 138-50(6);
Industrial uses, per section 138-50(7); and

Transfer and redevelopment off site of lawfully established nonresidential floor
area which has not operated commercially for three years or more, per section
138-50(10).

(c) Establishment of fee schedule. An applicant for any new nonresidential floor area
identified in subsection (b) of this section shall pay, prior to the issuance of a building
permit, a fair share employee housing fee as established by the following schedule:

Structures for nonresidential uses of one to 1,999 square feet $1.00 per square foot
Structures for nonresidential uses of 2,000 to 2,999 square $2.00 per square foot
feet*

Structures for nonresidential uses of 3,000 square feet or $3.00 per square foot
greater*

*The fee is calculated on the total new or transferred nonresidential floor area subject
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| to subsection (a)(2)f. of this section. ]

(d) Proceeds. Proceeds from the impact fees collected shall be deposited in the employee
housing fair share impact fee account and used exclusively to offset the cost of required
permitting and connection fees related to the development of new employee housing, in
accordance with a schedule and procedures recommended by the planning commission
and approved by the board of county commissioners.

* * * * * * *

IV RECOMMENDATION

Staff has found that the proposed text amendment would be consistent with the provisions of
§102-158(d)(5)(b): 1. Changed projections (e.g., regarding public service needs) from those
on which the text or boundary was based; 2. Changed assumptions (e.g., regarding
demographic trends); 3. Data errors, including errors in mapping, vegetative types and
natural features described in volume I of the plan; 4. New issues; 5. Recognition of a need for
additional detail or comprehensiveness; or 6. Data updates. Specifically, staff has found that
the proposed text amendments are necessary due to new issues and a recognition of a need
for additional detail or comprehensiveness.
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Staff recommends that the Board of County Commissioners amend the Monroe
County Code as stated in the text of this staff report.
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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT
We strive to be caring, professional and fair

To: The Monroe County Planning Commission

Through: Townsley Schwab, Senior Director of Planning & Environmental Resources
From: Joseph Haberman, AICP, Planning & Development Review Mana@
Date: September 22, 2011

Subject: Regquest for a Development Agreement between Roy’s Trailer Park, Inc. (doing

business as Island Life Village Trailer Park, Inc.) and Monroe County for
property located at 6500 Maloney Avenue, Stock Island, real estate no.
00126090.000000

Meeting: September 28, 2011

I REQUEST:

The development agreement would allow the property owner to transfer market-rate Rate of
Growth Ordinance (ROGO) exemptions associated with 108 existing, lawfully established
mobile homes to another receiver site or sites in exchange for maintaining an equal or greater
number of deed-restricted affordable dwelling units on the subject property or sender site.
The development agreement is required as part of an affordable housing incentive program as
set forth in MCC §130-161.1.
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The intent of this program is to establish an appropriate incentive for mobile home park
owners to maintain mobile home park sites, mobile home developments in Urban Residential
Mobile Home (URM) and Urban Residential Mobile Home Limited (URM-L) districts, and
contiguous parcels under common ownership containing mobile homes where any of the
foregoing is presently serving as a primary source of affordable housing in Monroe County
(any of the foregoing being an "eligible sender site") by providing an alternative development
strategy to straightforward market-rate redevelopment. This program is intended to allow the
transfer of market-rate ROGO exemptions associated with lawfully established dwelling
units now existing at an eligible sender site to be transferred to another site or sites in
exchange for maintaining an equal or greater number of deed-restricted affordable dwelling
units within Monroe County. This program seeks to address the housing needs of the Florida
Keys as a regional obligation.

This program provides an eligible sender site owner the opportunity to transfer market-rate
ROGO exemptions currently associated with existing and lawfully established dwelling units
from eligible sender sites to receiver site(s) within the County, provided that it involves the
pooling of affordable dwelling unit rights for redevelopment at donated, purchased or
otherwise appropriately deed-restricted sites, and transfer of ROGO exemptions or
allocations for the purpose of implementing and facilitating one or more affordable housing
projects. The provisions of this section shall control over all contrary provisions of the Land
Development Code related to the transferability of ROGO exemptions.

Location:

Address: 6500 Maloney Ave., Stock Island, mile marker 5 (Atlantic Ocean Side of US 1)
Legal Description: Lots 4-11 and 40-47, Square 46, Maloney Sub, Stock Island (PB1-55)
Real Estate (RE) Number: 00126090.000000

Applicant:
Property Owner: Roy’s Trailer Park, Inc.

Agent: Owen Trepanier

RELEVANT PRIOR COUNTY ACTIONS:

On January 18, 2008, the Planning & Environmental Resources Department issued a letter of
development rights determination which stated 108 permanent residential dwelling units and
204 SF of non-residential floor area were lawfully established on the site.

On November 30, 2010, the development agreement application was reviewed by the
Development Review Committee.

III BACKGROUND INFORMATION:

A. Total Size of Parcel: 7.4 acres (323,459 SF)

Page 2 of 9

\\WMC-SRV-GM1\Pub\GROWTH MANAGEMENT\Geo\Lower Keys\004 Stock Is\Maloney Ave SI\6500 Maloney Ave (Roys Trailer Park) RE
00126090.000000120110922 Roys Trailer Park SI Development Agreement PC SR.docx



O 0NN B WK —

bbb PR PR PR DB UWLWLWUWWLWWWWWERNNDNDRNDNDRNDDNDNDN N e e e e e et e
NN WNDNR,OOVURXRITAANNDEWOOR OOV UNMBEWNRL,O ORI W=D

TOTmUOD

Land Use District: Urban Residential Mobile Home Limited (URM-L)

Future Land Use Map (FLUM) Designation: Residential High (RH)

Tier Designation: Tier 3

Flood Zones: Part AE — EL 8 and part AE — EL 9

Existing Use: Mobile home park

Existing Vegetation / Habitat: Scarified

Community Character of Immediate Vicinity: Mixed Use; mobile home, single-family
residential, recreational vehicle, commercial and marina uses

IV REVIEW OF APPLICATION:

The BOCC shall have authority to enter into a development agreement by resolution with any
person having a legal or equitable interest in real property located within the unincorporated
area of Monroe County if the development agreement meets all of the requirements of the
Florida Local Government Development Agreement Act, section 163.3220-163.3243, Florida
Statutes; provided, however, that the duration of the development agreement shall not exceed
10 years, and any duration specified in a development agreement shall supersede any
conflicting duration otherwise specified in the land development regulations.

Pursuant to section 163.3227, Florida Statutes, a development agreement shall include the
following:

a)

b)

A legal description of the land subject to the agreement, and the names of its legal and
equitable owners:

The applicant submitted a survey and legal description as part of the development
agreement, as referenced in Section III, A (page 2) and provided in Exhibit A.
Ownership is stated in Section I (page 1).

The duration of the agreement:

The agreement shall remain in effect for 10 years from the effective date, as stated in
Section III, B (page 2).

The development uses permitted on the land, including population densities, and building
intensities and height:

Permitted uses are stated in Section III, C, 1 (pages 2-3). Specifically, they are described
as “108 affordable housing units, accessory recreational uses, a minimum of 108 parking
spaces, and a project management office”.

Concerning uses permitted on the land, pursuant to MCC §130-100, in the URM-L
district, mobile homes may be permitted as-of-right with building permits.

Permitted intensities are stated in Section III, C, 2 (page 3).
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Concerning building intensities:

d)

e)

Land Use Maximum Net Size of Site Max Lawfully- Potential
' Density / FAR Allowed Established | Used
Residential 1 unit / lot or 7 16 platted lots or | 41.3 units 108 units 262 %
(Permanent) dwelling units / | 7.4 acres (5.9
buildable acre* buildable acres)

Office 0.0 ** 323,459 SF 16,718 SF 204 SF --
(Non-Residential)

TOTAL | 262 %

* The site is a mobile home park, as defined in MCC §101-1, and since the mobile home park was
established at its current density of 108 in 1986, it deemed to have maximum net density.

** Office uses are not permitted on a parcel of land designated as URM-L which does not abut the right-of-
way of US; however the existing 204 SF office is a lawful nonconforming use

The proposal is not in compliance the current residential density provisions. However,
pursuant to MCC §130-163, notwithstanding the provisions of §130-157, §130-158, and
§130-162, the owners of land upon which a lawfully established mobile home exists shall
be entitled to one dwelling unit for each type of dwelling unit in existence before January
4, 1996. Such legally-established dwelling unit shall not be considered as a
nonconforming use. There are 108 lawfully established mobile homes associated with
the property, which was in existence before 1996. Therefore, the residential density of
108 mobile homes shall not be considered nonconforming.

10/12/11) does not state what

The current development agreement (dated
minimum/maximum heights would be permitted.

Concerning height, building/mobile home elevations were not submitted.  Staff
conducted a site visit and determined that no existing structures exceed the maximum
height of 35°. Building permits shall be required for replacement mobile homes. Upon
review of the building permit applications for replacement mobile homes, staff shall
determine compliance with regulations pertaining to height. However to show
compliance with section 163.3227, Florida Statutes, permitted maximum height should
be expressly stated in the development agreement.

A description of public facilities that will service the development, including who shall
provide such facilities; the date any new facilities, if needed, will be constructed; and a
schedule to assure public facilities are available concurrent with the impacts of the
development:

Public facilities are described in Section III, D (page 3). Note: Public facilities shall be
provided by the Florida Keys Aqueduct Authority (water), Keys Energy Services
(electric), Monroe County (solid waste) and Key West Resort Utilities (wastewater).

A description of any reservation or dedication of land for public purposes:
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g)

h)

Reservation or dedication of land is described in Section III, E (page 3). Note: There
will be no reservation or dedication of land for public purpose.

A description of all local development permits approved or needed to be approved for the
development of the land:

Required local development permits are described in Section III, F and G (pages 3-7).

The 108 mobile homes are in existence. To replace and improve the existing mobile
homes, subsequent building permits shall be required as determined by the Director of
Planning & Environmental Resources and Building Official.

In addition, to identify, approve and document receiver sites for the market-rate dwelling
units to be transferred off-site, minor conditional use permit applications and approvals
shall be required. Building permits shall be required for their construction.

A finding that the development permitted or proposed is consistent with the local
government's comprehensive plan and land development regulations:

A finding of consistency is provided in Section III, H (page 7).

However, it should be noted that some language and process issues within the current
draft agreement (dated 10/12/11) must be addressed or amended within the agreement in
order for staff to find that the development agreement is consistent. However, in general,
the development agreement is consistent with the Monroe County Comprehensive Plan,
the Master Plan for the Future Development of Stock Island & Key Haven (also known
as the Livable CommuniKeys Plan) and the purpose and permitted uses of the URM-L
district within the Monroe County Code.

A description of any conditions, terms, restrictions, or other requirements determined to
be necessary by the local government for the public health, safety, or welfare of its
citizens:

Development and affordable housing standards is discussed in Section III, G (pages 4-7).

A statement indicating that the failure of the agreement to address a particular permit,
condition, term, or restriction shall not relieve the developer of the necessity of
complying with the law governing said permitting requirements, conditions, term, or
restriction:

Breach, amendment, enforcement and termination of the development agreement are
discussed in Section I11, J (pages 7-8).

Other Issues:

Allocation by Resolution:
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In accordance with MCC §138-24(b), notwithstanding the provisions of MCC §138-26
for awarding of affordable housing allocations, the BOCC may reserve by resolution
some or all of the available affordable housing allocations for award to certain sponsoring
agencies or specific housing programs consistent with all other requirements of the Land
Development Code. Building permits for these reserved allocations shall be picked up
within six months of the effective reservation date, unless otherwise authorized by the
BOCC in its resolution. The board of county commissioners may, at its discretion, place
conditions on any reservation as it deems appropriate. These reservations may be
authorized by the BOCC for...(4) Specific affordable or employee housing programs
sponsored by the county pursuant to procedures and guidelines as may be established
from time to time by the board of county commissioners.

Staff has found that the affordable ROGO allocations must be reserved by resolution and
the reserved affordable ROGO allocations shall be picked up within six months of the
effective reservation date, unless otherwise authorized by the BOCC in its resolution.
The timeframe for the reservations to be picked up made be extended by the BOCC by
subsequent resolution(s).

Allocations:

There are a limited number of affordable ROGO allocations available at any given time.
Further, there is another similar development agreement being processed by the County
concurrent to this application. Pursuant to MCC §138-24, the number of market rate
ROGO allocations available in each subarea of the unincorporated county and the total
number of affordable ROGO allocations available countywide on a yearly basis is as
follows:

Sub Area Number of
Dwelling Units

Market Rate

Upper Keys 61

Lower Keys 57

Big Pine and No Name Keys 8

Total Market Rate 126

Affordable

Very Low, Low, and Median Incomes 36*

Moderate Income 35%

Total Affordable 71

Total Units a Year 197

*Includes one for Big Pine Key and No Name Key
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The development agreement requires that the County reserve up to 108 affordable ROGO
allocations. Currently, there are 120 affordable ROGO allocations available to be divided
into two categories 1) very low income, low income and median income and 2) moderate
income. The Planning Commission may amend the ratio proportions for affordable
housing during any ROGO quarter pursuant to MCC §138-24(a)(4).

The applicant has requested that the 54 of the necessary affordable ROGO allocations be
reserved in 2011,

Additional Resolution;

Pursuant to MCC §130-161(a)(6)h., affordable housing projects shall be no greater than
20 units unless approved by resolution of the Planning Commission. As the site was
developed as-of-right, staff has determined that approval of this development agreement
requires a finding by the Planning Commission that the subject property (sender site) is
suitable for 20 or more units of affordable housing. In order to ensure compliance, staff
shall request that the Planning Commission must undertake a vote to approve a resolution
stating that the subject property is suitable as such. This vote shall be separate from the
vote regarding a recommendation of approval or denial of the development agreement.

V RECOMMENDATION:

Planning & Environmental Resources Department Staff recommends approval of the
development agreement with the following modifications; however if necessary the Director
of Growth Management and County Attorney are reserving the right to request additional
provisions and revisions at and following the Planning Commission public hearing:

a. To show compliance with section 163.3227, Florida Statutes, permitted maximum height
should be expressly stated in the development agreement.

b. In Section I, the address of the subject property is not provided (6500 Maloney Avenue,
Stock Island).

c. In Section I, B, the development agreement incorrectly states that the Future Land Use
Map (FLUM) designation is Mixed Use / Commercial. The correct designation for the
subject property is Residential High.

d. Section I, D should be modified to state the intent of the program as directly worded in
the Land Development Code, rather than state a shortened summary: “The intent of this
program is to establish an appropriate incentive for mobile home park owners to maintain
mobile home park sites, mobile home developments in URM and URM-L districts, and
contiguous parcels under common ownership containing mobile homes where any of the
foregoing is presently serving as a primary source of affordable housing in Monroe
County (any of the foregoing being an "eligible sender site") by providing an alternative
development strategy to straightforward market-rate redevelopment. This program is
intended to allow the transfer of market rate ROGO exemptions associated with lawfully
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established dwelling units now existing at an eligible sender site to be transferred to
another site or sites in exchange for maintaining an equal or greater number of deed-
restricted affordable dwelling units within Monroe County. This program seeks to
address the housing needs of the Florida Keys as a regional obligation.”

Section III, F, 1 states that the property owner can transfer to anywhere in the
“unincorporated Lower Keys” as opposed to the “unincorporated Lower Keys sub-area”.
Further, Big Pine and No Name Keys, which are within the unincorporated Lower Keys,
are not eligible locations for such a transfer pursuant to the Master Plan for Future
Development of Big Pine Key and No Name Key (aka Livable CommuniKeys Plan). Big
Pine Key and No Name Key should be expressly described an ineligible locations.

Section III, F, 6 may not be necessary as existing development is not subject to impact
fees when it is redeveloped pursuant to MCC §126-4 and impact fees are not applied to
affordable housing. Further, impact fees for the receiver sites (and subsequent new
physical, residential dwelling units) are addressed in Section III, F, 4 and shall not be
waived.

Section III, F, 5 uses the more restrictive term “planning sub-district” as opposed to
“unincorporated Lower Keys sub-area”.

. There are several syntax errors throughout the document. Staff will provide notes and

corrections to the applicant after the planning commission public hearing.
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i. Attachment: Current Version of Development Agreement
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MONROE CO. PLANNING DEPT.
THIS DEVELOPMENT AGREEMENT (“Agreement”)isenteredimoonte

day of , 2011, by and between MONROE COUNTY, a political
subdivision of the State of Florida (“Monroe County”), and ROY’S TRAILER PARK, INC.
d/b/a ISLAND LIFE VILLAGE TRAILER PARK, INC. (“Island Life”).

WITNESSETH:
The Parties hereto (the “Parties™) hereby agree as follows:
I. RECITALS

Island Life owns a parcel of land known as “Island Life Village Trailer Park” located on
Stock Island, (the "Property"), the legal description of which is contained in Exhibit A — Survey
of the Island Life Village Trailer Park Property, attached hereto and made a part hereof (the
"SurVCy").

A. Island has the authority to enter into this Agreement through Florida Statutes
Chapter 163 and the sole and undivided ownership of the Property.

B. The Monroe County Year 2010 Comprehensive Plan (the "Comprehensive Plan")
designates all the parcels of the Property as “Mixed Use/Commercial” on its
Future Land Use Map. The County Land Use District map designation for the
Property is “Urban Residential Mobile Home - Limited” (URM-L).

C. Historically, the Property was used as a Mobile Home Park with 108 Residential
Rate of Growth Ordinance (ROGO) exemptions for permanent dwelling units 204
sq. ft. of Nonresidential Rate of Growth Ordinance (NROGO) exempt commercial
floor area recognized by Monroe County in its Letter of Development Rights
Determination dated 01/18/08.

D. Section 130-161.1 of the Monroe County Land Development Regulations (“Land
Development Regulations™) encourages the redevelopment of mobile home sites
and contiguous property under common ownership to encourage the
establishment/preservation of affordable housing in exchange for the ability to
transfer an equal or lesser number of market rate permanent residential unit
ROGO exemptions off site to eligible receiver sites.

E. Section 163.3220, Florida Statutes, authorizes Monroe County to enter into
agreements with landowners and/or governmental agencies to encourage a
stronger commitment to comprehensive and capital facilities planning, ensure the
provision of adequate public facilities for development, encourage the efficient
use of resources, and reduce the economic cost of development.
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F. This Agreement, among other things, is intended to and shall constitute a
development agreement among the Parties pursuant to the Florida Local
Government Development Agreement Act, Section 163.3223, et seq., Florida
Statutes (the “Act™).

G. Both Monroe County and Island Life recognize that the public noticing and
hearing procedures shall follow the requirements of F.S. 163.3225, which require
public hearings before the Planning Commission and the Board of County
Commissioners for consideration of a development agreement.

H. Monroe County finds that entering into this Agreement furthers the purposes,
goals, objectives, and policies of the Comprehensive Plan which contains
objectives and policies that seek to encourage the provision of affordable housing
through incentive programs and changes to the Land Development Regulations
and the residential dwelling permit allocation system. (Objective 601.2, Policy
601.1.12 and Objective 601.6).

II. PURPOSE

The overall purpose of this Agreement is to allow the County and Island Life to
implement the provisions of Monroe County Code Section 130-161.1 as applied to the Property
in order to supply needed affordable housing in the unincorporated Lower Keys and to allow for
a reasonable use of the Property by allowing the transfer of market rate permanent residential
ROGO exemptions lawfully associated with the Property to eligible receiver sites in the
unincorporated Lower Keys.

III. AGREEMENT REQUIREMENTS

The Parties recognize the binding effect of Sections 163.3220-163.3243, Florida Statutes,
as to the form and content of this Agreement and in accordance therewith set forth and agree to
the following:

A. Legal Description and Ownership. The legal description for the Property
subject to this Agreement is set forth in Exhibit A.

B. Duration of Agreement. This Agreement shall remain in effect for ten (10)
years from the “Effective Date” as defined herein, and may be extended by
mutual consent of the Parties and approval at a public hearing, in accordance with
Florida Statutes Section 163.3229 (2007). For the duration of this Agreement, the
Parties agree that any development shall comply with and be controlled by this
Agreement, the Monroe County Code, and the Monroe County Comprehensive
Plan governing the development of the land in effect on the date of execution of
this Agreement, in accordance with Section 163.3220, Florida Statutes.

C. Permitted Uses.
1. In accordance with this Agreement and with the Urban Residential Mobile
Home - Limited (URM-L) Land Use district, the permitted uses for
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Property include: one hundred eight (108) affordable housing units,
accessory recreational uses, a minimum of 108 parking spaces, and a
project management office.

2. The Property contains 108 ROGO-exempt units. While this density is
representative of the existing residential entitlements recognized as per the
County’s LDRD, dated 01/18/08. The density of lawful dwelling units is
not considered nonconforming in accordance with Section 130-163 of the
Monroe County Code. Specifically, this section states “Notwithstanding
the provisions of sections 130-157, 130-158, and 130-162, the owners of
land upon which a lawfully established dwelling unit, mobile home, or
transient residential unit exists shall be entitled to one dwelling unit for
each type of dwelling unit in existence before January 4, 1996. Such
legally-established dwelling unit shall not be considered as a
nonconforming use”.

D. Public Facilities. There are no impacts on public facilities, since the number of
lawfully approved units is derived from pre-existing mobile homes and
commercial floor area is not increased by approval and application of this
Agreement. The number of units and the commercial floor area were recognized
in the planning for the sewage treatment plant serving this area of Stock Island
and the units and floor area were accounted for as existing in the data base
prepared for the Monroe County 2010 Comprehensive Plan.

1. The Florida Keys Aqueduct Authority provides domestic potable water to
the Property. The Florida Keys Aqueduct Authority will individually
meter each unit.

2. Electric service is provided by Keys Energy Services to the Property, and
each unit will be individually metered.

3. Solid waste service is provided to the Property by a solid waste collection
system franchised by Monroe County.
4. The Property is connected to central sewer via the Key West Resort

Utilities system available to Stock Island properties.

E. Reservation or Dedication of Land. There is no reservation or dedication of
land for public purpose contemplated by this Agreement.

F. Development Allowed. The following specific criteria are those which will guide
the development of the Property and are the standards by which any further
approvals shall be measured_and shall be as follows:

1. To allow Island Life to transfer 108 market rate permanent residential ROGO
exemptions to one or more individual single-family and/ or multi-family lots
in the unincorporated Lower Keys. A minor conditional use permit shall be
required for each receiver site. If a receiver site receives multiple ROGO
exemptions, only a single minor conditional use permit shall be required. The
Growth Management Division of Monroe County shall track the transfer of all
ROGO exemptions by the assignment of unique tracking numbers, which
shall be assigned as each receiver site is identified and approved.
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2. To allow Island Life to transfer to one or more appropriately zoned locations
in the Lower Keys all or portions of the 204 square feet of NROGO
exemptions recognized by Monroe County LDRD dated 01/18/08 , subject to
current regulations pertaining to off-site transfer of non-residential floor area
and eligible receiver sites and at a minimum each transfer shall be
documented with a minor conditional use permit for each receiver site .

3. To allow the project to be completed in phases comprised of transfers of one
or more ROGO allocations together with the corresponding required actions
as required in this Agreement. Notwithstanding, no more than fifty-four (54)
dwelling units shall be deed restricted within the first year.

4. To allow Island Life to allocate all of the 108 units to be deed restricted to
serve as closely as possible the following household income categories: 25%
very low income households, 25% low income households, 25% median
income households, and 25% moderate income households, or as otherwise
approved by the Board of County Commissioners (per MCC Sec. 130-
161.1(2)(c)(1)(4). However, in no case shall the above targets work to evict
existing residents who qualify under any of the above categories.
Lots/dwelling units with long-term leases which prevent the conversion of
said lot/dwelling unit to a deed-restricted affordable dwelling unit shall not be
eligible to participate in this program, until such time that the lease permits
participation in compliance with the Agreement requirements.

5. Eligible Building Permit fees charged at the time of permitting shall be
waived for the construction of the affordable housing.

6. To allow Island Life to obtain from Monroe County a waiver of impact fees
for the 108 affordable housing units as allowed by Section 130-160.1(5) a in
recognition that the 108 residential dwelling unit ROGO exemptions derived
from pre-existing units long in place before the Monroe County impact fees
ordinance became effective in 1986.

G. Development and Affordable Housing Standards. The development standards
shall be determined by the application of the standards contained in the Monroe
County Land Development Regulations and by the granting of the minor
conditional use permits for the transfer of ROGO allocations and exemptions to
and from the Property as required by Monroe County Code section 130-161.1.
Further, the following specific standards shall apply to the development or deed
restriction of the affordable housing units on the Property and to the units enabled
by the transfer of the market rate ROGO exemptions.

1. No market rate ROGO exemptions for transfer offsite shall be awarded
until an affordable housing ROGO allocation is awarded to the sender
site and certificates of occupancy or final inspections are received for the
corresponding number of deed restricted affordable units constructed on
the Property.

2. If Island Life has not transferred the entire market rate ROGO
exemptions offsite by the termination or expiration of this Agreement, all
such remaining un-transferred market rate ROGO exemptions shall
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become the property of Monroe County to be utilized for the purpose of
administrative relief.

3. Monroe County impact fees for dwelling units built with the ROGO
exemptions transferred from the property shall not be waived.

4. Tourist housing use or vacation rental use of the affordable housing units
established on the Property shall not be allowed.

5. All of the redeveloped housing units transferred to a receiver site shall:
a. Remain in the same planning sub-district as the original sender

site(s).

b. Be located in a Tier III designated area.
c. Not propose clearing of any portion of an upland native habitat

patch of one acre or greater in size.

d. Not be located in a velocity (V) zone.

6. All units maintained at the sender site under this Development
Agreement and the Monroe County Affordable housing incentive
program shall comply with the following affordability criteria:

a. Lot Rents shall be a sum combination of rent assessed by the
property owner, the mortgage for the mobile home and monthly
homeowner fees, if applicable. Rents and/or sales prices for
resulting deed restricted dwelling units shall be established in
accordance with the affordability criteria defined by MCC Sec.
101-1. Lot rents for tenant-owned dwelling units shall be guided
by a ratio of mortgage payment to lot rent, with the combined total
not exceeding the maximum thresholds as stipulated in the County
code. For example: A four-person household in a low income
bracket renting a 3 bedroom dwelling unit, under Monroe County
code, can be charged no more than $1,413 per month. Assuming
this same household owned their mobile home with a mortgage
payment of $513, the resulting lot rent could then be no more than
$900 per month, and thus the total monthly housing payment
would not exceed the allowed $1,413 per month. At the time of
sale of an owner-occupied affordable dwelling unit, the total
income of the household, eligible to purchase, shall not exceed the
same income limits of the category in which the ROGO allocation
was originally awarded. At the time of a new rental for an
affordable dwelling unit, the total income of households, eligible to
rent, shall not exceed the same income limits of the category in
which the ROGO allocation was originally awarded. The lot rent,
at the time of sale, may be adjusted, up or down, to maintain
compliance with the Monroe County Code in the manner described
above.

b. Monthly median household income means the median annual
household income for the county divided by 12.

7. At the time of a new rental for an affordable unit, the total income of
households eligible to rent shall not exceed the same income limits of the
category in which they were originally awarded.
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8. All units designated by this development agreement as deed restricted
affordable housing shall comply with hurricane standards established by
the Florida Building Code and habitability standards established under
the Florida Landlord and Tenant Act. Compliance with this provision
shall be accomplished prior to the issuance of a building permit for the
transferred market rate ROGO exemption and after the deed restricted
affordable housing unit is fully restricted and in compliance with this
provision.

9. Not more than 50% of the existing affordable housing allocations
currently available in the County shall be used for affordable housing
allocations at the Property, unless approved by the Board of County
Commissioners (BOCC). For the County to monitor receipt of the
affordable housing ROGO allocations, Island Life and the County agree
that the BOCC may approve the allocation reservation by resolution
concurrent with this development agreement. The resolution and any
other resolutions concerning ROGO reservations shall be the controlling
documents concerning the allocation reservations and supersede any
provisions of this Agreement. It is intended that the initial Resolution be
consistent with Section 138-24 of the Monroe County Code as follows:

a. Reservation criteria of affordable housing allocations.

i. The BOCC may reserve 54 affordable ROGO
allocations for award to Island Life for the use on the
Property within five (5) years of the effective
reservation date.

ii. No additional units shall be reserved until such time
that the fifty-four (54) reserved affordable ROGO
allocations are utilized as contemplated by this
agreement.

iii. The Board of County Commissioners may the
remaining 54 affordable ROGO allocations for award to
Island Life for the use on the Property upon utilization
of the first 54 affordable ROGO allocations, within
five (5) years or as extended by the BOCC.

iv. The Board of County Commissioners may, at its
discretion, place conditions on any reservation as it
deems appropriate.

b. Relmqulshment of affordable housing ROGO allocations.

i. If Island Life does not comply with reservation criteria
within this Agreement, they shall forfeit the affordable
housing ROGO allocation awards and the affordable
ROGO allocation awards shall be cycled back through
the ROGO system for award to an alternate recipient.

ii. If the reserved affordable ROGO allocations are
relinquished, Island Life may seek a new reservation as
provided for in the Monroe County Code.c. Nothing
herein shall prohibit Island Life from applying for an
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extension to the ROGO allocation Reservation, but the
County is not obligated under any circumstances to give
such extension.

H. Finding of Consistency. By entering into this Agreement, Monroe County finds
that the development permitted or proposed herein is consistent with and furthers
Monroe County's Comprehensive Plan and Land Development Regulations.

L Affordable Housing Deed Restriction and Length. This Agreement is and
hereby constitutes a deed restriction on the Property for a period of not less than
ninety-nine (99) years for affordable housing units for the income limits as
prescribed above. At the County’s request, Island Life shall file an additional deed
restriction in the format and as approved by the Planning Director and County
Attorney.

J. Breach, Amendment, Enforcement, and Termination.

1. Material Breach. A material breach by Island Life or Monroe County occurs
upon Island Life’s or Monroe County's failure to comply with the terms of
this Agreement after Notice as provided in following Subsection II1.J.2.

2. Notice. Upon either Party's material breach of the terms and conditions of this
Agreement, the other party shall serve written notice on and shall provide
the opportunity, within ninety (90) days, to propose a method of fulfilling
the Agreement’s terms and conditions or curing the breach. Both Parties
shall be provided an additional 90 days to cure the material breach or to
negotiate an amendment to this Agreement within a reasonable time, as
mutually agreed to by the Parties.

3. Amendment or Termination. The Parties hereto shall at all times adhere to the
terms and conditions of this Agreement. Amendment, termination,
extension, or revocation of this Agreement shall be made in accordance
with the notification and procedural requirements set forth herein.

a. Amendments to this Agreement shall subject Island Life to the laws
and policies in effect at the time of the amendment only if the
conditions of Section 163.3233(2), Florida Statutes, are met.

b. No modifications, extensions, amendments, or alterations of the terms
or conditions contained herein shall be effective unless contained in a
written document approved and executed by Monroe County and
Island Life.

c. Amendment, extension or termination shall require at least two (2)
public hearings. The hearings shall be held pursuant to an application
filed with Monroe County by the Party seeking to amend or terminate
this Agreement, along with the requisite filing fee. Notice of public
hearing shall be in accordance with Monroe County Ordinances and
Florida Statutes.

4. Enforcement.

a. After notice and an opportunity to respond and/or cure the material
breach as provided for below. In addition, Monroe County may utilize
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appropriate code enforcement remedies to cure any breach after
notice and an opportunity to cure as provided herein.

b. Monroe County, Island Life, their successors or assigns, or any
aggrieved or any adversely affected person as defined in Section
163.3215(2), Florida Statutes, may file an action for injunctive relief
in the Circuit Court of Monroe County to enforce the terms of this
Agreement or to challenge compliance with the provisions of
Sections 163.3243, Florida Statutes.

c. Nothing contained herein shall limit any other powers, rights, or
remedies that either party has, or may have in the future, to enforce
the terms of this Agreement.

K. State and Federal Law. If State or Federal laws enacted after the effective date
of this Agreement preclude either Party’s compliance with the terms of this
Agreement, this Agreement shall be modified as is necessary to comply with the
relevant State or Federal laws.

L. Compliance with Other Laws. The failure of this Agreement to address a
particular permit, condition, term, or restriction shall not relieve Island Life of the
necessity of complying with the laws governing said permitting requirements,
conditions, terms or restrictions.

M.  Reservation of Rights. This Agreement shall not affect any rights, which may
have accrued to any party to this Agreement under applicable law. Both Monroe
County and Island Life reserve any and all such rights. All approvals referenced
in this Agreement are subordinate to compliance with all applicable laws, codes,
and land development regulations and permits, except to the extent otherwise
provided for in this Agreement.

N. No Permit. This Agreement is not and shall not be construed as a Development
Permit, Development Approval or authorization to commence development, nor
shall it relieve Island Life of the obligations to obtain necessary Development
Approvals that are required under applicable law and under and pursuant to the
terms of this Agreement and Monroe County Code.

0. Good Faith; Further Assurances; No Cost. The Parties to this Agreement have
negotiated in good faith. It is the intent and agreement of the Parties that they
shall cooperate with each other in good faith to effectuate the purposes and intent
of, and to satisfy their obligations under, this Agreement in order to secure to
themselves the mutual benefits created under this Agreement. The Parties agree
to execute such further documents as may be reasonably necessary to effectuate
the provisions of this Agreement; provided that the foregoing shall in no way be
deemed to inhibit, restrict or require the exercise of Monroe County’s police
power or actions of Monroe County when acting in a quasi-judicial capacity.
Wherever in this Agreement a provision requires cooperation, good faith or
similar effort to be undertaken at no cost to a party, the party co-operating,
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reviewing or undertaking the effort shall, nonetheless, bear its cost of attendance
at meetings, hearings or proceedings and comment and/or execution of
documents, inclusive of the expense of its counsel.

P. Successors and Assigns. This Agreement shall constitute a covenant running
with the land, which shall be binding upon the Parties hereto, their successors in
interest, heirs, assigns, and personal representatives.

Q. Joint Preparation. This Agreement has been drafted with the participation of
Monroe County and Island Life and their counsel, and shall not be construed
against any party on account of draftsmanship. The captions of each article,
section and subsection contained in this Agreement are for ease of reference only
and shall not affect the interpretational meaning of this Agreement. Whenever the
term “included” is used in this Agreement, it shall mean that the included items,
or terms are included without limitation as to any other items or terms, which may
fall within the listed category.

R. Notices. All notices, demands, requests, or replies provided for or permitted by
this Agreement shall be in writing and may be delivered by any one of the
following methods: (a) by personal delivery; (b) by deposit with the United States
Postal Service as Certified or Registered mail, return receipt requested, postage
prepaid, to the addresses stated below; or (c) by deposit with an overnight express
delivery service with proof of receipt. Notice shall be deemed effective upon
receipt. For purposes of notice, demand, request, or replies:

The address of Monroe County shall be:

County Administrator
1100 Simonton Street
Room 2-205

Key West, Florida 33040

with a copy to

Assistant County Attorney
PO BOX 1026

Key West, FL 33041

and

1111 12th Street Suite 408
Key West, Florida 33040
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The address of ROY’S Trailer Park, Inc. d/b/a Island Life Village
Trailer Park, Inc. shall be:

Michael Browning
402 Appelrouth Lane
Key West, Florida 33040

It is the responsibility of the Parties to notify all Parties of change in name or
address for proper notice.

S. Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefore, riot, civil commotion, fire or other casualty and other causes
beyond the reasonable control of the party obligated to perform, excluding the
financial inability of such party to perform and excluding delays resulting from
appeals or rehearing, shall excuse the performance by such party for a period
equal to any such period of prevention, delay or stoppage. In order to avail itself
of this force majeure provision, the party invoking the same shall provide the
other party with a written notice that shall consist of a recitation of all events that
constitute force majeure events under this Section, together with the beginning
and ending dates of such events.

T. Construction.

1. This Agreement shall be construed in accordance and with the laws of the
State of Florida. The Parties to this Agreement have participated fully in
the negotiation and preparation hereof; and, accordingly, this Agreement
shall not be more strictly construed against any one of the Parties hereto.

2. In construing this Agreement, the use of any gender shall include every
other and all genders, and captions and section and paragraph headings
shall be disregarded.

3. All of the exhibits attached to this Agreement are incorporated in, and
made a part of, this Agreement.

U. Omissions. The Parties hereto recognize and agree that the failure of this
Agreement to address a particular permit, condition, terms, or restriction shall not
relieve either Party of the necessity of complying with the law governing said
permitting requirements, conditions, term, or restriction notwithstanding any such
omission.

V. Jurisdiction and Governing Law. The Parties hereto agree that any and all suits
or actions at law shall be brought in Monroe County, Florida, and no other
jurisdiction. This Agreement shall be construed and interpreted under the laws of
the State of Florida. This Agreement is not subject to arbitration.

W.  Litigation. The County and Island Life agree that in the event any cause of action
or administrative proceeding is initiated or defended by any party relative to the
enforcement or interpretation of this Agreement, the prevailing party shall be
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entitled to reasonable attorney’s fees, court costs, investigative, and out-of-pocket
expenses, as an award against the non-prevailing party, and shall include
attorney’s fees, court costs, investigative, and out-of-pocket expenses in appellate
proceedings. Mediation proceedings initiated and conducted pursuant to this
Agreement shall be in accordance with the Florida Rules of Civil Procedure and
usual and customary procedures required by the circuit court of Monroe County.
This Agreement is not subject to arbitration.

X. Time of Essence. Time shall be of the essence for each and every provision
hereof.

Y. Entire Agreement. This Agreement, together with the documents referenced
herein, constitute the entire agreement and understanding among the Parties with
respect to the subject matter hereof, and there are no other agreements,
representations or warranties other than as set forth herein. This Agreement may
not be changed, altered or modified except by an instrument in writing signed by
the Party against whom enforcement of such change would be sought and subject
to the requirements for the amendment of development agreements in the Act.

Z. Counterparts. This Agreement may be executed in one or more counterparts, and
by the different Parties hereto in separate counterparts, each of which when
executed shall be deemed to be an original but all of which taken together shall
constitute one and the same agreement.

AA. Recording. Monroe County shall record this Agreement with the Clerk of the
Circuit Court of Monroe County within fourteen (14) days following signature by
all Parties. Island Life agrees that it shall be responsible for all recording fees and
other related fees and costs related to the recording and delivery of this
Agreement as described in this section. The provisions hereof shall remain in full
force and effect during the term hereof and shall be binding upon all successors in
interest to the Parties to this Agreement. Whenever an extension of any deadline
is permitted or provided for under the terms of this Agreement, at the request of
either Party, the other Parties shall join in a short-form recordable memorandum
confirming such extension that shall be recorded in the Public Records of Monroe
County.

BB. Conflicting Resolutions. All resolutions or parts thereof in conflict with the
provisions of this Agreement and its resolution are hereby repealed to the extent
of such conflict.

CC. Severability. If any part of this Agreement is contrary to, prohibited by, or
deemed invalid under any applicable law or regulation, such provisions shall be
inapplicable and deemed omitted to the extent so contrary, prohibited, or invalid;
however, the remainder here shall not be invalidated thereby and shall be given
full force and effect.
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DD. Effective Date. The “Effective Date” of this Agreement is 30 days after the duly
signed and recorded Agreement is received by the Florida Department of
Community Affairs pursuant to Chapter 380, Florida Statutes.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREQOF, the Parties hereto have set their hands and seals on the day
and year below written.

Signed, sealed, and delivered ROY’S Trailer Park, Inc. d/b/a Island
Life Village Trailer Park, Inc.
in the presence of:

By:
Print Name
Title:
Print Name Dated:
The foregoing instrument was acknowledged before me on this day of , 2011,
by the of ROY’S Trailer Park, Inc.

d/b/a Island Life Village Trailer Park, Inc. He is personally known to me or produced
as identification and did not take an oath.

Notary Public

Printed name

My commission expires

ATTEST: DANNY KOLHAGE, CLERK MONROE COUNTY BOARD OF
COUNTY COMMISSIONERS
Deputy Clerk Mayor Heather Carruthers
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Exhibit A - Survey and Legal Description

Island Life Final Rev. 10/12/11



15

Exhibit B - Monroe County Development Order 02-1989 and
Resolution P04-03
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Exhibit C - Monroe County Planning Resolution P32-05
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Exhibit D - Conceptual Site Plan
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File #: 2010-069

Owner’s Name: Roy’s Trailer Park, Inc.

Applicant: Roy’s Trailer Park, Inc.

Agent:  Trepanier & Associates

Type of Application: Dev Agreement

Key: Stock Island

RE: 00126090-000000
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MONROE CO. PLANNING DEPT.
THIS DEVELOPMENT AGREEMENT (“Agreement”)isenteredimoonte

day of , 2011, by and between MONROE COUNTY, a political
subdivision of the State of Florida (“Monroe County”), and ROY’S TRAILER PARK, INC.
d/b/a ISLAND LIFE VILLAGE TRAILER PARK, INC. (“Island Life”).

WITNESSETH:
The Parties hereto (the “Parties™) hereby agree as follows:
I. RECITALS

Island Life owns a parcel of land known as “Island Life Village Trailer Park” located on
Stock Island, (the "Property"), the legal description of which is contained in Exhibit A — Survey
of the Island Life Village Trailer Park Property, attached hereto and made a part hereof (the
"SurVCy").

A. Island has the authority to enter into this Agreement through Florida Statutes
Chapter 163 and the sole and undivided ownership of the Property.

B. The Monroe County Year 2010 Comprehensive Plan (the "Comprehensive Plan")
designates all the parcels of the Property as “Mixed Use/Commercial” on its
Future Land Use Map. The County Land Use District map designation for the
Property is “Urban Residential Mobile Home - Limited” (URM-L).

C. Historically, the Property was used as a Mobile Home Park with 108 Residential
Rate of Growth Ordinance (ROGO) exemptions for permanent dwelling units 204
sq. ft. of Nonresidential Rate of Growth Ordinance (NROGO) exempt commercial
floor area recognized by Monroe County in its Letter of Development Rights
Determination dated 01/18/08.

D. Section 130-161.1 of the Monroe County Land Development Regulations (“Land
Development Regulations™) encourages the redevelopment of mobile home sites
and contiguous property under common ownership to encourage the
establishment/preservation of affordable housing in exchange for the ability to
transfer an equal or lesser number of market rate permanent residential unit
ROGO exemptions off site to eligible receiver sites.

E. Section 163.3220, Florida Statutes, authorizes Monroe County to enter into
agreements with landowners and/or governmental agencies to encourage a
stronger commitment to comprehensive and capital facilities planning, ensure the
provision of adequate public facilities for development, encourage the efficient
use of resources, and reduce the economic cost of development.
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F. This Agreement, among other things, is intended to and shall constitute a
development agreement among the Parties pursuant to the Florida Local
Government Development Agreement Act, Section 163.3223, et seq., Florida
Statutes (the “Act™).

G. Both Monroe County and Island Life recognize that the public noticing and
hearing procedures shall follow the requirements of F.S. 163.3225, which require
public hearings before the Planning Commission and the Board of County
Commissioners for consideration of a development agreement.

H. Monroe County finds that entering into this Agreement furthers the purposes,
goals, objectives, and policies of the Comprehensive Plan which contains
objectives and policies that seek to encourage the provision of affordable housing
through incentive programs and changes to the Land Development Regulations
and the residential dwelling permit allocation system. (Objective 601.2, Policy
601.1.12 and Objective 601.6).

II. PURPOSE

The overall purpose of this Agreement is to allow the County and Island Life to
implement the provisions of Monroe County Code Section 130-161.1 as applied to the Property
in order to supply needed affordable housing in the unincorporated Lower Keys and to allow for
a reasonable use of the Property by allowing the transfer of market rate permanent residential
ROGO exemptions lawfully associated with the Property to eligible receiver sites in the
unincorporated Lower Keys.

III. AGREEMENT REQUIREMENTS

The Parties recognize the binding effect of Sections 163.3220-163.3243, Florida Statutes,
as to the form and content of this Agreement and in accordance therewith set forth and agree to
the following:

A. Legal Description and Ownership. The legal description for the Property
subject to this Agreement is set forth in Exhibit A.

B. Duration of Agreement. This Agreement shall remain in effect for ten (10)
years from the “Effective Date” as defined herein, and may be extended by
mutual consent of the Parties and approval at a public hearing, in accordance with
Florida Statutes Section 163.3229 (2007). For the duration of this Agreement, the
Parties agree that any development shall comply with and be controlled by this
Agreement, the Monroe County Code, and the Monroe County Comprehensive
Plan governing the development of the land in effect on the date of execution of
this Agreement, in accordance with Section 163.3220, Florida Statutes.

C. Permitted Uses.
1. In accordance with this Agreement and with the Urban Residential Mobile
Home - Limited (URM-L) Land Use district, the permitted uses for
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Property include: one hundred eight (108) affordable housing units,
accessory recreational uses, a minimum of 108 parking spaces, and a
project management office.

2. The Property contains 108 ROGO-exempt units. While this density is
representative of the existing residential entitlements recognized as per the
County’s LDRD, dated 01/18/08. The density of lawful dwelling units is
not considered nonconforming in accordance with Section 130-163 of the
Monroe County Code. Specifically, this section states “Notwithstanding
the provisions of sections 130-157, 130-158, and 130-162, the owners of
land upon which a lawfully established dwelling unit, mobile home, or
transient residential unit exists shall be entitled to one dwelling unit for
each type of dwelling unit in existence before January 4, 1996. Such
legally-established dwelling unit shall not be considered as a
nonconforming use”.

D. Public Facilities. There are no impacts on public facilities, since the number of
lawfully approved units is derived from pre-existing mobile homes and
commercial floor area is not increased by approval and application of this
Agreement. The number of units and the commercial floor area were recognized
in the planning for the sewage treatment plant serving this area of Stock Island
and the units and floor area were accounted for as existing in the data base
prepared for the Monroe County 2010 Comprehensive Plan.

1. The Florida Keys Aqueduct Authority provides domestic potable water to
the Property. The Florida Keys Aqueduct Authority will individually
meter each unit.

2. Electric service is provided by Keys Energy Services to the Property, and
each unit will be individually metered.

3. Solid waste service is provided to the Property by a solid waste collection
system franchised by Monroe County.
4. The Property is connected to central sewer via the Key West Resort

Utilities system available to Stock Island properties.

E. Reservation or Dedication of Land. There is no reservation or dedication of
land for public purpose contemplated by this Agreement.

F. Development Allowed. The following specific criteria are those which will guide
the development of the Property and are the standards by which any further
approvals shall be measured_and shall be as follows:

1. To allow Island Life to transfer 108 market rate permanent residential ROGO
exemptions to one or more individual single-family and/ or multi-family lots
in the unincorporated Lower Keys. A minor conditional use permit shall be
required for each receiver site. If a receiver site receives multiple ROGO
exemptions, only a single minor conditional use permit shall be required. The
Growth Management Division of Monroe County shall track the transfer of all
ROGO exemptions by the assignment of unique tracking numbers, which
shall be assigned as each receiver site is identified and approved.
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2. To allow Island Life to transfer to one or more appropriately zoned locations
in the Lower Keys all or portions of the 204 square feet of NROGO
exemptions recognized by Monroe County LDRD dated 01/18/08 , subject to
current regulations pertaining to off-site transfer of non-residential floor area
and eligible receiver sites and at a minimum each transfer shall be
documented with a minor conditional use permit for each receiver site .

3. To allow the project to be completed in phases comprised of transfers of one
or more ROGO allocations together with the corresponding required actions
as required in this Agreement. Notwithstanding, no more than fifty-four (54)
dwelling units shall be deed restricted within the first year.

4. To allow Island Life to allocate all of the 108 units to be deed restricted to
serve as closely as possible the following household income categories: 25%
very low income households, 25% low income households, 25% median
income households, and 25% moderate income households, or as otherwise
approved by the Board of County Commissioners (per MCC Sec. 130-
161.1(2)(c)(1)(4). However, in no case shall the above targets work to evict
existing residents who qualify under any of the above categories.
Lots/dwelling units with long-term leases which prevent the conversion of
said lot/dwelling unit to a deed-restricted affordable dwelling unit shall not be
eligible to participate in this program, until such time that the lease permits
participation in compliance with the Agreement requirements.

5. Eligible Building Permit fees charged at the time of permitting shall be
waived for the construction of the affordable housing.

6. To allow Island Life to obtain from Monroe County a waiver of impact fees
for the 108 affordable housing units as allowed by Section 130-160.1(5) a in
recognition that the 108 residential dwelling unit ROGO exemptions derived
from pre-existing units long in place before the Monroe County impact fees
ordinance became effective in 1986.

G. Development and Affordable Housing Standards. The development standards
shall be determined by the application of the standards contained in the Monroe
County Land Development Regulations and by the granting of the minor
conditional use permits for the transfer of ROGO allocations and exemptions to
and from the Property as required by Monroe County Code section 130-161.1.
Further, the following specific standards shall apply to the development or deed
restriction of the affordable housing units on the Property and to the units enabled
by the transfer of the market rate ROGO exemptions.

1. No market rate ROGO exemptions for transfer offsite shall be awarded
until an affordable housing ROGO allocation is awarded to the sender
site and certificates of occupancy or final inspections are received for the
corresponding number of deed restricted affordable units constructed on
the Property.

2. If Island Life has not transferred the entire market rate ROGO
exemptions offsite by the termination or expiration of this Agreement, all
such remaining un-transferred market rate ROGO exemptions shall
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become the property of Monroe County to be utilized for the purpose of
administrative relief.

3. Monroe County impact fees for dwelling units built with the ROGO
exemptions transferred from the property shall not be waived.

4. Tourist housing use or vacation rental use of the affordable housing units
established on the Property shall not be allowed.

5. All of the redeveloped housing units transferred to a receiver site shall:
a. Remain in the same planning sub-district as the original sender

site(s).

b. Be located in a Tier III designated area.
c. Not propose clearing of any portion of an upland native habitat

patch of one acre or greater in size.

d. Not be located in a velocity (V) zone.

6. All units maintained at the sender site under this Development
Agreement and the Monroe County Affordable housing incentive
program shall comply with the following affordability criteria:

a. Lot Rents shall be a sum combination of rent assessed by the
property owner, the mortgage for the mobile home and monthly
homeowner fees, if applicable. Rents and/or sales prices for
resulting deed restricted dwelling units shall be established in
accordance with the affordability criteria defined by MCC Sec.
101-1. Lot rents for tenant-owned dwelling units shall be guided
by a ratio of mortgage payment to lot rent, with the combined total
not exceeding the maximum thresholds as stipulated in the County
code. For example: A four-person household in a low income
bracket renting a 3 bedroom dwelling unit, under Monroe County
code, can be charged no more than $1,413 per month. Assuming
this same household owned their mobile home with a mortgage
payment of $513, the resulting lot rent could then be no more than
$900 per month, and thus the total monthly housing payment
would not exceed the allowed $1,413 per month. At the time of
sale of an owner-occupied affordable dwelling unit, the total
income of the household, eligible to purchase, shall not exceed the
same income limits of the category in which the ROGO allocation
was originally awarded. At the time of a new rental for an
affordable dwelling unit, the total income of households, eligible to
rent, shall not exceed the same income limits of the category in
which the ROGO allocation was originally awarded. The lot rent,
at the time of sale, may be adjusted, up or down, to maintain
compliance with the Monroe County Code in the manner described
above.

b. Monthly median household income means the median annual
household income for the county divided by 12.

7. At the time of a new rental for an affordable unit, the total income of
households eligible to rent shall not exceed the same income limits of the
category in which they were originally awarded.
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8. All units designated by this development agreement as deed restricted
affordable housing shall comply with hurricane standards established by
the Florida Building Code and habitability standards established under
the Florida Landlord and Tenant Act. Compliance with this provision
shall be accomplished prior to the issuance of a building permit for the
transferred market rate ROGO exemption and after the deed restricted
affordable housing unit is fully restricted and in compliance with this
provision.

9. Not more than 50% of the existing affordable housing allocations
currently available in the County shall be used for affordable housing
allocations at the Property, unless approved by the Board of County
Commissioners (BOCC). For the County to monitor receipt of the
affordable housing ROGO allocations, Island Life and the County agree
that the BOCC may approve the allocation reservation by resolution
concurrent with this development agreement. The resolution and any
other resolutions concerning ROGO reservations shall be the controlling
documents concerning the allocation reservations and supersede any
provisions of this Agreement. It is intended that the initial Resolution be
consistent with Section 138-24 of the Monroe County Code as follows:

a. Reservation criteria of affordable housing allocations.

i. The BOCC may reserve 54 affordable ROGO
allocations for award to Island Life for the use on the
Property within five (5) years of the effective
reservation date.

ii. No additional units shall be reserved until such time
that the fifty-four (54) reserved affordable ROGO
allocations are utilized as contemplated by this
agreement.

iii. The Board of County Commissioners may the
remaining 54 affordable ROGO allocations for award to
Island Life for the use on the Property upon utilization
of the first 54 affordable ROGO allocations, within
five (5) years or as extended by the BOCC.

iv. The Board of County Commissioners may, at its
discretion, place conditions on any reservation as it
deems appropriate.

b. Relmqulshment of affordable housing ROGO allocations.

i. If Island Life does not comply with reservation criteria
within this Agreement, they shall forfeit the affordable
housing ROGO allocation awards and the affordable
ROGO allocation awards shall be cycled back through
the ROGO system for award to an alternate recipient.

ii. If the reserved affordable ROGO allocations are
relinquished, Island Life may seek a new reservation as
provided for in the Monroe County Code.c. Nothing
herein shall prohibit Island Life from applying for an
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extension to the ROGO allocation Reservation, but the
County is not obligated under any circumstances to give
such extension.

H. Finding of Consistency. By entering into this Agreement, Monroe County finds
that the development permitted or proposed herein is consistent with and furthers
Monroe County's Comprehensive Plan and Land Development Regulations.

L Affordable Housing Deed Restriction and Length. This Agreement is and
hereby constitutes a deed restriction on the Property for a period of not less than
ninety-nine (99) years for affordable housing units for the income limits as
prescribed above. At the County’s request, Island Life shall file an additional deed
restriction in the format and as approved by the Planning Director and County
Attorney.

J. Breach, Amendment, Enforcement, and Termination.

1. Material Breach. A material breach by Island Life or Monroe County occurs
upon Island Life’s or Monroe County's failure to comply with the terms of
this Agreement after Notice as provided in following Subsection II1.J.2.

2. Notice. Upon either Party's material breach of the terms and conditions of this
Agreement, the other party shall serve written notice on and shall provide
the opportunity, within ninety (90) days, to propose a method of fulfilling
the Agreement’s terms and conditions or curing the breach. Both Parties
shall be provided an additional 90 days to cure the material breach or to
negotiate an amendment to this Agreement within a reasonable time, as
mutually agreed to by the Parties.

3. Amendment or Termination. The Parties hereto shall at all times adhere to the
terms and conditions of this Agreement. Amendment, termination,
extension, or revocation of this Agreement shall be made in accordance
with the notification and procedural requirements set forth herein.

a. Amendments to this Agreement shall subject Island Life to the laws
and policies in effect at the time of the amendment only if the
conditions of Section 163.3233(2), Florida Statutes, are met.

b. No modifications, extensions, amendments, or alterations of the terms
or conditions contained herein shall be effective unless contained in a
written document approved and executed by Monroe County and
Island Life.

c. Amendment, extension or termination shall require at least two (2)
public hearings. The hearings shall be held pursuant to an application
filed with Monroe County by the Party seeking to amend or terminate
this Agreement, along with the requisite filing fee. Notice of public
hearing shall be in accordance with Monroe County Ordinances and
Florida Statutes.

4. Enforcement.

a. After notice and an opportunity to respond and/or cure the material
breach as provided for below. In addition, Monroe County may utilize
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appropriate code enforcement remedies to cure any breach after
notice and an opportunity to cure as provided herein.

b. Monroe County, Island Life, their successors or assigns, or any
aggrieved or any adversely affected person as defined in Section
163.3215(2), Florida Statutes, may file an action for injunctive relief
in the Circuit Court of Monroe County to enforce the terms of this
Agreement or to challenge compliance with the provisions of
Sections 163.3243, Florida Statutes.

c. Nothing contained herein shall limit any other powers, rights, or
remedies that either party has, or may have in the future, to enforce
the terms of this Agreement.

K. State and Federal Law. If State or Federal laws enacted after the effective date
of this Agreement preclude either Party’s compliance with the terms of this
Agreement, this Agreement shall be modified as is necessary to comply with the
relevant State or Federal laws.

L. Compliance with Other Laws. The failure of this Agreement to address a
particular permit, condition, term, or restriction shall not relieve Island Life of the
necessity of complying with the laws governing said permitting requirements,
conditions, terms or restrictions.

M.  Reservation of Rights. This Agreement shall not affect any rights, which may
have accrued to any party to this Agreement under applicable law. Both Monroe
County and Island Life reserve any and all such rights. All approvals referenced
in this Agreement are subordinate to compliance with all applicable laws, codes,
and land development regulations and permits, except to the extent otherwise
provided for in this Agreement.

N. No Permit. This Agreement is not and shall not be construed as a Development
Permit, Development Approval or authorization to commence development, nor
shall it relieve Island Life of the obligations to obtain necessary Development
Approvals that are required under applicable law and under and pursuant to the
terms of this Agreement and Monroe County Code.

0. Good Faith; Further Assurances; No Cost. The Parties to this Agreement have
negotiated in good faith. It is the intent and agreement of the Parties that they
shall cooperate with each other in good faith to effectuate the purposes and intent
of, and to satisfy their obligations under, this Agreement in order to secure to
themselves the mutual benefits created under this Agreement. The Parties agree
to execute such further documents as may be reasonably necessary to effectuate
the provisions of this Agreement; provided that the foregoing shall in no way be
deemed to inhibit, restrict or require the exercise of Monroe County’s police
power or actions of Monroe County when acting in a quasi-judicial capacity.
Wherever in this Agreement a provision requires cooperation, good faith or
similar effort to be undertaken at no cost to a party, the party co-operating,
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reviewing or undertaking the effort shall, nonetheless, bear its cost of attendance
at meetings, hearings or proceedings and comment and/or execution of
documents, inclusive of the expense of its counsel.

P. Successors and Assigns. This Agreement shall constitute a covenant running
with the land, which shall be binding upon the Parties hereto, their successors in
interest, heirs, assigns, and personal representatives.

Q. Joint Preparation. This Agreement has been drafted with the participation of
Monroe County and Island Life and their counsel, and shall not be construed
against any party on account of draftsmanship. The captions of each article,
section and subsection contained in this Agreement are for ease of reference only
and shall not affect the interpretational meaning of this Agreement. Whenever the
term “included” is used in this Agreement, it shall mean that the included items,
or terms are included without limitation as to any other items or terms, which may
fall within the listed category.

R. Notices. All notices, demands, requests, or replies provided for or permitted by
this Agreement shall be in writing and may be delivered by any one of the
following methods: (a) by personal delivery; (b) by deposit with the United States
Postal Service as Certified or Registered mail, return receipt requested, postage
prepaid, to the addresses stated below; or (c) by deposit with an overnight express
delivery service with proof of receipt. Notice shall be deemed effective upon
receipt. For purposes of notice, demand, request, or replies:

The address of Monroe County shall be:

County Administrator
1100 Simonton Street
Room 2-205

Key West, Florida 33040

with a copy to

Assistant County Attorney
PO BOX 1026

Key West, FL 33041

and

1111 12th Street Suite 408
Key West, Florida 33040

Island Life Final Rev. 10/12/11



10

The address of ROY’S Trailer Park, Inc. d/b/a Island Life Village
Trailer Park, Inc. shall be:

Michael Browning
402 Appelrouth Lane
Key West, Florida 33040

It is the responsibility of the Parties to notify all Parties of change in name or
address for proper notice.

S. Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefore, riot, civil commotion, fire or other casualty and other causes
beyond the reasonable control of the party obligated to perform, excluding the
financial inability of such party to perform and excluding delays resulting from
appeals or rehearing, shall excuse the performance by such party for a period
equal to any such period of prevention, delay or stoppage. In order to avail itself
of this force majeure provision, the party invoking the same shall provide the
other party with a written notice that shall consist of a recitation of all events that
constitute force majeure events under this Section, together with the beginning
and ending dates of such events.

T. Construction.

1. This Agreement shall be construed in accordance and with the laws of the
State of Florida. The Parties to this Agreement have participated fully in
the negotiation and preparation hereof; and, accordingly, this Agreement
shall not be more strictly construed against any one of the Parties hereto.

2. In construing this Agreement, the use of any gender shall include every
other and all genders, and captions and section and paragraph headings
shall be disregarded.

3. All of the exhibits attached to this Agreement are incorporated in, and
made a part of, this Agreement.

U. Omissions. The Parties hereto recognize and agree that the failure of this
Agreement to address a particular permit, condition, terms, or restriction shall not
relieve either Party of the necessity of complying with the law governing said
permitting requirements, conditions, term, or restriction notwithstanding any such
omission.

V. Jurisdiction and Governing Law. The Parties hereto agree that any and all suits
or actions at law shall be brought in Monroe County, Florida, and no other
jurisdiction. This Agreement shall be construed and interpreted under the laws of
the State of Florida. This Agreement is not subject to arbitration.

W.  Litigation. The County and Island Life agree that in the event any cause of action
or administrative proceeding is initiated or defended by any party relative to the
enforcement or interpretation of this Agreement, the prevailing party shall be
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entitled to reasonable attorney’s fees, court costs, investigative, and out-of-pocket
expenses, as an award against the non-prevailing party, and shall include
attorney’s fees, court costs, investigative, and out-of-pocket expenses in appellate
proceedings. Mediation proceedings initiated and conducted pursuant to this
Agreement shall be in accordance with the Florida Rules of Civil Procedure and
usual and customary procedures required by the circuit court of Monroe County.
This Agreement is not subject to arbitration.

X. Time of Essence. Time shall be of the essence for each and every provision
hereof.

Y. Entire Agreement. This Agreement, together with the documents referenced
herein, constitute the entire agreement and understanding among the Parties with
respect to the subject matter hereof, and there are no other agreements,
representations or warranties other than as set forth herein. This Agreement may
not be changed, altered or modified except by an instrument in writing signed by
the Party against whom enforcement of such change would be sought and subject
to the requirements for the amendment of development agreements in the Act.

Z. Counterparts. This Agreement may be executed in one or more counterparts, and
by the different Parties hereto in separate counterparts, each of which when
executed shall be deemed to be an original but all of which taken together shall
constitute one and the same agreement.

AA. Recording. Monroe County shall record this Agreement with the Clerk of the
Circuit Court of Monroe County within fourteen (14) days following signature by
all Parties. Island Life agrees that it shall be responsible for all recording fees and
other related fees and costs related to the recording and delivery of this
Agreement as described in this section. The provisions hereof shall remain in full
force and effect during the term hereof and shall be binding upon all successors in
interest to the Parties to this Agreement. Whenever an extension of any deadline
is permitted or provided for under the terms of this Agreement, at the request of
either Party, the other Parties shall join in a short-form recordable memorandum
confirming such extension that shall be recorded in the Public Records of Monroe
County.

BB. Conflicting Resolutions. All resolutions or parts thereof in conflict with the
provisions of this Agreement and its resolution are hereby repealed to the extent
of such conflict.

CC. Severability. If any part of this Agreement is contrary to, prohibited by, or
deemed invalid under any applicable law or regulation, such provisions shall be
inapplicable and deemed omitted to the extent so contrary, prohibited, or invalid;
however, the remainder here shall not be invalidated thereby and shall be given
full force and effect.
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DD. Effective Date. The “Effective Date” of this Agreement is 30 days after the duly
signed and recorded Agreement is received by the Florida Department of
Community Affairs pursuant to Chapter 380, Florida Statutes.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREQOF, the Parties hereto have set their hands and seals on the day
and year below written.

Signed, sealed, and delivered ROY’S Trailer Park, Inc. d/b/a Island
Life Village Trailer Park, Inc.
in the presence of:

By:
Print Name
Title:
Print Name Dated:
The foregoing instrument was acknowledged before me on this day of , 2011,
by the of ROY’S Trailer Park, Inc.

d/b/a Island Life Village Trailer Park, Inc. He is personally known to me or produced
as identification and did not take an oath.

Notary Public

Printed name

My commission expires

ATTEST: DANNY KOLHAGE, CLERK MONROE COUNTY BOARD OF
COUNTY COMMISSIONERS
Deputy Clerk Mayor Heather Carruthers

Island Life Final Rev. 10/12/11



14

Exhibit A - Survey and Legal Description
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Exhibit B - Monroe County Development Order 02-1989 and
Resolution P04-03
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Exhibit C - Monroe County Planning Resolution P32-05
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Exhibit D - Conceptual Site Plan
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Island Life Development Agreement
Revision Date: 01/19/11

DEVELOPMENT AGREEMENT
BETWEEN MONROE COUNTY, FLORIDA AND ROY’S TRAILER PARK, INC. d/b/a
ISLAND LIFE VILLAGE TRAILER PARK, INC.
THIS AGREEMENT is entered into by and between, Roy’s Trailer Park, Inc. d/b/a Island Life
Village Trailer Park, Inc., a Florida Corporation, (hereinafter referred to as “Island Life”), and
Monroe County, Florida, a political subdivision of the State of Florida (herein referred to as
“County”), pursuant to Sections 110-132 and 110-133' of the Monroe County Code, and the
Florida Local Government Development Agreement Act, Sections 163.3220-163.32432, Florida
Statutes (2008), and is binding on the “Effective Date” set forth herein.
WITNESSETH:

WHEREAS, The intent of this program is to establish an appropriate incentive
for mobile home park owners to maintain mobile home park sites, mobile home developments in
URM and URM-L districts, and contiguous parcels under common ownership containing mobile
homes where any of the foregoing is presently serving as a primary source of affordable housing
in Monroe County (any of the foregoing being an "eligible sender site") by providing an
alternative development strategy to straightforward market-rate redevelopment. This program is
intended to allow the transfer of market rate Rate of Growth Ordinance (“ROGO”) exemptions
associated with lawfully established dwelling units now existing at an eligible sender site to be
transferred to another site or sites in exchange for maintaining an equal or greater number of

deed-restricted affordable dwelling units within Monroe County. This program secks to address

the housing needs of the Florida Keys as a regional obligation; and

0

MAR -4 2011

! See Attachment 1: Sections 110-132 and 110-133 of the Monroe County Code L
? See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.324!

MONROE CO. PLANNING DEPT.
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WHEREAS, the County Ordinance No. 002-2008° which was adopted and
codified into the Monroe County Code as Section 130-161.1 establishes an incentive program for
Mobile Home Park owners to maintain mobile home park sites and mobile home developments
in URM and URM-L districts where any of the foregoing is presently serving as a primary
source of affordable housing in Monroe County; and

WHEREAS, the State of Florida Department of Community Affairs (“DCA”)
found the Ordinance to be consistent with the County’s Comprehensive Plan and the Principles
for Guiding Development for the Florida Keys Area of Critical State Concern as set forth in
Section 380.0552(7)*, Florida Statutes (2008) per DCA Final Order No.: DCA08-OR-110A° ; and

WHEREAS, the program establishes any such foregoing mobile home park sites
and mobile home developments as “Eligible Sender Sites™; and

WHEREAS, the program allows the transfer of market rate ROGO exemptions
associated with lawfully established dwelling units now existing at an Eligible Sender Site to be
transferred to another site or sites in exchange for maintaining an equal or greater number of
deed-restricted affordable dwelling units within Monroe County; and

WHEREAS, Island Life owns and operates a 108-unit mobile home park in the
URM-L district and legally described in Attachment 6’; and

WHEREAS, Island Life constitutes an Eligible Sender Site under Monroe
County Code as Section 130-161.1%; and

WHEREAS, Island Life desires to transfer the existing market rate ROGO

exemptions associated with the lawfully established dwelling units now existing at an Eligible

3 See Attachment 3: Mo. Co. Ordinance No. 002-2008

4 See Attachment 4: Section 380.0552 of Florida Statutes (2008)

% See Attachment 5: DCA Final Order No.: DCA08-OR-110A

¢ Paraphrased from Monroe County Code as Section 130-161.1- See Attachment 3.
7 See Attachment 6: Survey

# Island Life is a 108-site mobile home development in the URM-L zoning district.
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Sender Site to another site or sites in exchange for maintaining an equal or greater number of
deed-restricted affordable dwelling units within Monroe County; and

WHEREAS, Island Life and the County desire to enter into a formal
Development Agreement pursuant to County Code and Florida Local Government Development
Agreement Act, Sections 163.3220-163.3243° Florida Statutes (2008); and

WHEREAS, this agreement complies with the requirements of the Florida Local
Government Development Agreement Act, Sections 163.3220-163.3243'° Florida Statutes
(2008) including the concurrency provisions; and

WHEREAS, the Monroe County Planning Commission noticed and held a public
hearing to consider this Development Agreement on December 14, 2010 and the Monroe County
Board of County Commissioners noticed and held a public hearing on January 19, 2011 to
consider this Development Agreement; and

WHEREAS, the County has determined that this Agreement is consistent with
the local comprehensive plan, the land development regulations, and is in the public interest, and
will further the health, safety, welfare, and goals of the residents of Monroe County.

NOW, THEREFORE, the Development Agreement is approved as follows:

RECITALS. The recitals set forth in the preceding “Whereas” clauses are
incorporated herein and form a material part of this Agreement.
TERMS OF AGREEMENT.

1. Ownership, Legal Description, and Unity of Title.

% See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
1 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
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a. Ownership. The Owner of Island Life known as Island Life
Village Trailer Park as of the date of execution of this Agreement is Roy’s Trailer Park, Inc.
d/b/a Island Life Village Trailer Park, Inc.

b. Legal Description. The legal description of the Park is described

and incorporated into this agreement as Attachment 6.

2. Transfer Procedure
a. Minor Conditional Use approval shall be required to complete
any transfer.
b. Environmental Sensitivity''. The environmental sensitivity of the

receiver site shall meet the requirements of the Monroe County Code.

c. Certificate of Occupancylz. A property owner cannot receive a
certificate of occupancy for any unit constructed as a result of a transferred ROGO exemption
until the associated Eligible Sender Site unit is deed restricted as an affordable dwelling unit in a

manner approved by the County.

d. Height of Structures. No structure or building shall be developed
that exceeds the maximum height limit as provided by Monroe County Ordinance as of the date

of this agreement.

e. ROGO Exemptions Transferred.”> After allocation of the
affordable housing ROGO units for the sender site and completion of construction of affordable
housing ROGO units as evidenced by a certificate of occupancy and/ or final inspection, market

rate ROGO exemptions may be transferred to receiver site(s) at a rate of:

' Per Monroe County Code as Section 130-161.1- See Attachment 3.
'2 Per Monroe County Code as Section 130-161.1- See Attachment 3.
'3 Per Monroe County Code as Section 130-161.1- See Attachment 3.
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1. One (1) affordable housing unit to one (1) market rate
housing unit where ROGO exemptions are to be transferred to single-family residential lots or
parcels within the same ROGO planning subarea. In no case shall the number of ROGO
exemptions transferred offsite be greater than the number of restricted affordable dwelling units

maintained at the eligible sender site
_Or_

2. Two (2) affordable housing units to one (1) market rate
housing unit where ROGO exemptions are to be transferred to either: i) Commercial areas; ii)

Recreational working waterfronts; and/or iii) Multi-family projects in non-IS districts

All of the redeveloped housing units transferred to a receiver site

shall:
i Remain in the same planning subarea as the original
sender site(s).
ii. Not be located in a velocity (V) zone.
iii. Not be permitted to obtain a building permit at a

receiver site until the corresponding affordable unit of a 1:1 transfer rate or units in the
case of a 2:1 transfer rate are fully deed restricted and completed with a certificate of
occupancy and/ or final inspection indicating the affordable housing unit meets Florida

building code and habitability standards, as appropriate.

Any existing market-rate units that are “lost” to the developer
under Sec. 130-161.1(2)(c)(i)(1) shall become the property of Monroe County for beneficial use

determinations and/ or administrative relief.
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f. Eligible Sender Site.'* In the event the Eligible Sender site is
donated or sold to the County all units to be maintained on the Eligible Sender Site shall pass a
life safety inspection conducted in a manner prescribed by the County Building Department and
Office of the Fire Marshal, prior to acceptance by the County. In the event that the County
becomes the owner of said site, the County shall then lease the sender site property to a party to
serve as lessee and sub-lessor of the Eligible Sender Site, then in that event Island Life shall have
the right of first refusal for such lease.

g Number of Transferred ROGO Exemptions.'® The number of
transferred ROGO exemptions shall not exceed the number of restricted affordable dwelling
units maintained at the Eligible Sender Site. No market rate ROGO exemption shall be awarded
until an affordable housing ROGO allocation is awarded to the sender site and a certificate of
occupancy and/ or final inspection is issued for the affordable housing unit.

h. Affordability.'® The resulting development or redevelopment of
affordable housing on the Eligible Sender Site shall be targeted to serve as closely as possible the
following household income categories 25% very low income households 25% low income
households 25% median income households and 25% moderate income households, or as
otherwise approved by the Board of County Commissioners (per MCC Sec. 130-
161.1(2)(c)(i)(4). However, in no case shall the above targets work to evict existing residents
who qualify under any of the above categories. Lots/ units with long-term leases which prevent
the conversion of said lot/ unit to a deed-restricted affordable housing unit shall not be eligible to

participate in this program, until such time that the lease permits participation in compliance with

!4 Per Monroe County Code as Section 130-161.1 - See Attachment 3.
'S Per Monroe County Code as Section 130-161.1- See Attachment 3.
16 Per Monroe County Code as Section 130-161.1- See Attachment 3.
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the Agreement requirements. Deed-restricted units shall remain so for a period of ninety-nine

(99) years. A deed restriction shall be filed with the Monroe County Clerk of the Court'’.

i. Lot Rents and Sales Prices.'® Lot Rents shall be a sum
combination of rent assessed by the property owner, the mortgage for the mobile home and
monthly homeowner fees if applicable. Rents and/ or sales prices for resulting deed restricted
dwelling units shall be established in accordance with the affordability criteria defined by MCC
Sec. 101-1. Lot rents for tenant-owned units shall be guided by a ratio of mortgage payment to
lot rent, with the combined total not exceeding the maximum thresholds as stipulated in the
County code. For example: A four-person household in a low income bracket renting a 3
bedroom unit, under Monroe County code, can be charged no more than $1,413 per month.
Assuming this same household owned their mobile home with a mortgage payment of $513, the
resulting lot rent could then be no more than $900 per month, and thus the total monthly housing
payment would not exceed the allowed $1,413 per month. At the time of sale of an owner-
occupied affordable unit, the total income of households eligible to purchase shall not exceed the
same income limits of the category in which the units were originally awarded. At the time of a
new rental for an affordable unit, the total income of households eligible to rent shall not exceed
the same income limits of the category in which the units were originally awarded. Tourist

housing use or vacation rental use of affordable housing is prohibited.

j- Hurricane Standards.”” All units designated as deed restricted
affordable housing at the Eligible Sender Site shall comply with hurricane standards established

by the federal Manufactured Housing Safety Standards Act and habitability standards established

'”In a manner depicted in Attachment 8
'® per Monroe County Code as Section 130-161.1 - See Attachment 3.
1 Per Monroe County Code as Section 130-161.1- See Attachment 3.
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under Chapter 723, Florida Statutes. Compliance shall be accomplished by requiring full
compliance anytime a structure requires substantial improvement as defined by MCC Sec. 102-

57(e)(2)(b)™.

k. Affordable ROGOs.?! No individual transfer resulting from this
Development Agreement shall utilize more than fifty percent (50%) of the existing affordable
housing allocations then available to the County unless otherwise approved by the Board of
County Commissioners. For the County to monitor receipt of the affordable housing ROGO
allocations, Island Life and the County agree that the Board of County Commissioners may
approve the allocation reservation by resolution concurrent with this development agreement

consistent with Section 138-24 as follows:
a. Reservation criteria of affordable housing allocations.

I The Board of County Commissioners reserves 54
affordable ROGO allocations for award to Island
Life for the use on the Property, subject to the
following conditions.

il 54 units of affordable housing shall be deed
restricted on the Property within 5 years of the
effective reservation date.

il No additional units shall be reserved until such time
that the fifty-four (54) reserved units are utilized as

contemplated by this agreement.

% See Attachment 7
*! per Monroe County Code as Section 130-161.1- See Attachment 3.
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Revision Date: 01/19/11
The BOCC reserves the remaining 54 affordable

ROGO allocations for award to Island Life for the
use on the Property upon utilization of the first 54
units, within five (5) years or as extended by the
BOCC.

The Board of County Commissioners may, at its
discretion, place conditions on any reservation as it

deems appropriate.

b. Relinquishment of affordable housing ROGO allocations.

i

ii.

If Island Life does not comply with reservation
criteria within this Agreement, they shall forfeit the
affordable housing ROGO allocation awards and
the affordable ROGO allocation awards shall be
cycled back through the ROGO system for award to
an alternate recipient.

If the reserved units are relinquished, Island Life
may seek a new reservation as provided for in the

Monroe County Code.

L Location of Affordable Units.?* All redeveloped or preserved

affordable housing units whether redeveloped or retained at the original sender site or at an

alternate or additional location shall remain in the unincorporated Lower Keys subarea as the

original sender site.

22 Per Monroe County Code as Section 130-161.1- See Attachment 3.
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3. All Local Permits Approved or Needed
a. Development Approvals. The following County development
approvals are required for the development authorized by this Agreement:

i Minor Conditional Use Permit approval®® shall be
required to complete any transfer.

ii. Building Permits. Building permits will be required.

ii. Mutual Cooperation on Community Facilities Project.
The County agrees to partner and cooperate with the Island Life in a timely manner in providing
expedited review of all permits, licenses, approvals, consents, and provide information for any
grant applications necessary or appropriate to fully implement this Agreement. The County and
the Island Life agree to cooperate fully with and assist each other in the performance of the
provisions of this Agreement.

iv. Development to Comply with Permits and County
Comprehensive Plan and County Code Provisions. The development described in and
authorized by this Agreement shall be constructed in accordance with all specified permit
conditions, and in accordance with all applicable provisions of the adopted Comprehensive Plan
and County Code, as applicable.

v. Finding of Consistency. The County finds that the
development authorized herein is consistent with the Comprehensive Plan and Land
Development Regulations.

vi. Compliance with Permits, Terms, Conditions, and
Restrictions not Identified Herein. The failure of this Agreement to address a particular permit

requirement, condition, term, or restriction shall not relieve Island Life of the necessity of

BPer Monroe County Code as Section 130-161.1- See Attachment 3.
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complying with the laws governing said permitting requirements, conditions, terms, or
restrictions.

b. Impact Fees. No impact fees are required for the deed-restricted
affordable units; however Impact fees shall not be waived for market rate ROGO exemptions
that are to be transferred to receiver sites.

4. Reservation or Dedication of land for Public Purpeses. There is no
reservation or dedication of land contemplated in this agreement.

5. Public Facilities. No new impacts on public facilities are required or
proposed as result of this agreement. The units currently exist on site and the site is served by
central sewer, electricity, and potable water.

Duration of Agreement and Renewal.

a. Duration of Agreement. This Agreement shall remain in effect
for an period of ten (10) years, commencing on the Effective Date set forth below. If any ROGO
units associated with this agreement have not been approved for use on a receiver site, and an
extension to this agreement is not granted, the remaining ROGO units shall become the property
of Monroe County for beneficial use determinations and/or administrative relief.

b. Agreement Renewal. This Agreement may be renewed or
extended upon an affirmative vote of the Board of County Commissioners.

c. Phasing. The project may be completed in phases comprised of
transfers of one or more units together with the corresponding required actions as required in this
Agreement. Notwithstanding, no more than fifty-four (54) units shall be deed restricted within

the first year.
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d. Extension of Deadlines. Deadlines contained herein shall
commence on the Effective Date of this Development Agreement set forth below, and this
Agreement shall extend and replace all previous deadlines contained in prior approvals for this
proposed Agreement.

6. Governing Laws.

a. Controlling Regulations. For the duration of this Agreement, all
approved development on the eligible sender sites shall comply with and be controlled by this
Agreement and by the provisions of the Comprehensive Plan and County Code.

b. State or Federal Laws. If State or federal laws enacted after the
effective date of this Agreement preclude any party’s compliance with the terms of this
Agreement, this Agreement shall be modified as is necessary to comply with the relevant state or
federal laws. However, this Agreement shall not be construed to waive or abrogate any rights
that may vest pursuant to common or statutory law.

7. Amendments, Renewal, Revocation and Termination. This Agreement
may be amended, renewed, or terminated as follows:

a. Amendments. As provided in Section 163.3237*, Florida Statutes
(2009), this Agreement may be amended by mutual consent of the parties to this Agreement or
by their successors in interest; an instrument in writing signed by the parties or their successors
shall accomplish an amendment under this provision.

b. Renewal. As provided in Section 163.3229”°) Florida Statutes

(2009), this Agreement may be renewed by the mutual consent of the parties, subject to the

** See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
* See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
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following public hearing requirements in Section 163.3225%, Florida Statutes, the County shall
conduct at least two (2) public hearings, one of which may be held by the local planning agency
at the option of the County. Notice of intent to consider renewal of the Agreement shall be
advertised approximately fourteen (14) days before each public hearing in a newspaper of
general circulation and readership in Monroe County, Florida, and shall be mailed to all affected
property owners before the first public hearing. The day, time, and place at which the second
public hearing will be held shall be announced at the first public hearing. The notice shall specify
the location of the land subject to the Agreement, the development uses on the Property, the
population densities, and the building intensities and height and shall specify a place where a
copy of the Agreement can be obtained.

c. Termination by Island Life. This Agreement may be terminated
by Island Life or its successor(s) in interest following a breach of this Agreement, upon written
notice to the County as provided in this Agreement.

d. Termination by Mutual Consent. This Agreement may be
terminated by mutual consent of the parties.

8. Breach of Agreement and Cure Provisions.

a. Written Notice to Island Life. If the County concludes there has
been a material breach of this Agreement, prior to revoking this Agreement, the County shall
serve written notice to Island Life, identifying the term or condition the County contends has
been materially breached and providing Island Life ninety (90) days from the date of receipt of
the notice to cure the breach or negotiate an amendment to the Agreement. Each of the following
events, unless caused by fire, storm, flood, other Act of God, or events beyond the control of

Island Life, shall be considered a material breach of this Agreement: (a) failure to comply with

% See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
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the provisions of this Agreement; or (b) failure to comply with terms and conditions of permits
issued by the County or other regulatory entity for the development authorized by this
Agreement. This is not a limitation on any other circumstances, events, performance or non-
performance which may be deemed to be a material breach of this agreement.

b. Written Notice to the County. If Island Life concludes that there
has been a material breach in the terms and conditions of this Agreement, Island Life shall serve
written notice on the County, identifying the term or condition that it contends has been
materially breached and providing the County ninety (90) days from the date of receipt of the
notice to cure the breach. The following events, unless caused by fire, storm, flood, other Act of
God, or events beyond the control of the County, shall be considered a material breach of this
Agreement: (a) failure to comply with the provisions of this Agreement, or (b) failure to timely
process any application for site plan approval or other development approval required to be
issued by the County for the development authorized by this Agreement.

c. Option to Terminate. If a material breach of this Agreement
occurs and is not cured within the time periods provided above, the party that provided notice of
breach may elect to terminate this Agreement or may seek to enforce this Agreement as provided
herein.

d. Waiver of Breach. If either party waives a material breach in this
Agreement by the other party, such a waiver shall not be deemed a waiver of any subsequent
breach.

9. Notices. All notices, demands, requests, or replies provided for or
permitted by this Agreement, including notification of a change of address, shall be in writing to

the addressees identified below, and may be delivered by any one of the following methods: (a)
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personal delivery; (b) deposit with the United States Postal Service as certified or registered
mail, return receipt requested, postage prepaid; or (c) deposit with an overnight express delivery
service with a signed receipt required. Notice shall be effective upon receipt. The addresses of
the parties are as follows:
TO ISLAND LIFE:

Mr. Michael Browning

New Moon Management

402 Appelrouth Lane

Key West, Florida 33040

TO THE COUNTY:

Mr. Roman Gastesi

County Administrator

1100 Simonton Street

Key West, FL 33040

With a copy by regular U.S. Mail to:

Suzanne Hutton

County Attorney

1111 12th Street, 4th Floor, Suite 408

Key West, FL 33040

10.  Annual Report. On the anniversary date of the Effective Date of this

Agreement, Island Life shall provide to the County a report identifying: (a) the amount of
development authorized by this Agreement that has been completed; (b) the amount of

development authorized by this Agreement that remains to be completed; and (c) any changes to

Page 15 of 21



10

11

12

13

14

15

16

17

18

19

20

21

22

Island Life Development Agreement
Revision Date: 01/19/11

the plan of development that have occurred during the one (1) year period from the Effective
Date of this Agreement or from the date of the last annual report (d) any other annual reporting
requirements required by Florida Statutes or Florida Administrative Code in existence on the
effective date of this Agreement.

11. Enforcement. In accordance with Section 163.3243, Florida Statutes
(2008)", any party to this Agreement, any aggrieved or adversely affected person as defined in
Section 163.3215(2), Florida Statutes (2008)%, or the state land planning agency may file an
action for injunctive relief in the circuit court of County, Florida, to enforce the terms of this
Agreement or to challenge the compliance of this Agreement with the provisions of Sections
163.3220-163.3243, Florida Statutes (2008)%°.

12.  Binding Effect. This Agreement shall be binding upon the parties hereto,
their successors in interest, heirs, assigns, and personal representatives.

13.  Assignment. This Agreement may not be assigned without the written
consent of the parties.

14.  Drafting of Agreement. The parties acknowledge that they jointly
participated in the drafting of this Agreement and that no term or provision of this Agreement
shall be construed in favor of or against either party based solely on the drafting of the
Agreement.

15.  Severability. In the event any provision, paragraph or section of this
Agreement is determined to be invalid or unenforceable by a court of competent jurisdiction,
such determination shall not affect the enforceability or the validity of the remaining provisions

of this Agreement.

7 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
* See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
# See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
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16.  Jurisdiction. The parties agree that any and all suits or actions at law shall
be brought in Monroe County, Florida. This Agreement shall be construed and interpreted under
the laws of the State of Florida. The County and Island Life agree that in the event any cause of
action or administrative proceeding is initiated or defended by any party relative to the
enforcement or interpretation of this Agreement, the prevailing party shall be entitled to
reasonable attorney’s fees, court costs, investigative, and out-of-pocket expenses, as an award
against the non-prevailing party, and shall include attorney’s fees, courts costs, investigative, and
out-of-pocket expenses in appellate proceedings. Mediation proceedings initiated and conducted
pursuant to this Agreement shall be in accordance with the Florida Rules of Civil Procedure and
usual and customary procedures required by the circuit court of Monroe County. This Agreement
is not subject to arbitration.

17.  Use of Singular and Plural. Where the context requires, the singular
includes the plural, and the plural includes the singular.

18. Duplicate Originals; Counterparts. This Agreement may be executed in
any number of originals and in counterparts, all of which evidence one agreement. Only one
original is required to be produced for any purpose.

19.  Headings. The headings contained in this Agreement are for identification
purposes only and shall not be construed to amend, modify, or alter the terms of the Agreement.

20.  Entirety of Agreement. This Agreement incorporates or supersedes all
prior negotiations, correspondence, conversations, agreements, or understandings regarding the
matters contained herein. The parties agree that there are no commitments, agreements, or
understandings concerning the subjects covered by this Agreement that are not contained in or

incorporated into this document and, accordingly, no deviation from the terms hereof shall be
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predicated upon any prior representations or agreements, whether written or oral. This
Agreement contains the entire and exclusive understanding and agreement among the parties and
may not be modified in any manner except by an instrument in writing signed by the parties.

21.  Recording; Effective Date. Monroe County shall record this Agreement
in the Public Records of County, Florida, within fourteen (14) days after the date of execution of
this Agreement, recordation fees to be paid by Island Life. A copy of the recorded Agreement
showing the date, page and book where recorded shall be submitted to the state land planning
agency by hand delivery, registered or certified United States mail, or by a delivery service that
provides a signed receipt showing the date of delivery, within fourteen (14) days after the
Agreement is recorded. Monroe County shall provide a copy of the recorded Agreement to the
Island Life within the same time period. This Agreement shall become effective thirty (30) days
after the date it is received by the state land planning agency.

22.  Date of Agreement. The date of this Agreement is the date the last party
signs and acknowledges this Agreement.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized
representatives, have set their hands and seals on the dates below written.
AS APPROVED BY THE MONROE COUNTY BOARD OF COUNTY

COMMISSIONERS, FLORIDA ON , 20
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ROY’S TRAILER PARK, INC, D/B/A ISLAND LIFE VILLAGE TRAILER PARK, INC.

A FLORIDA CORPORATION

By Date

PRESIDENT

The foregoing instrument was acknowledged before me on this day of 20,
by who is personally known to me or who produced

as identification, and who did/did not take an oath.

Notary Public, State of Florida At Large

[seal]
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COUNTY OF MONROE
By Date
MAYOR
ATTEST:
Date
COUNTY CLERK
APPROVED AS TO LEGAL SUFFICIENCY:
Date

COUNTY ATTORNEY

F:\Home\Active Files\New Moon\Roy's Trailer Park\Redevelopment\Work with Owen\Roy's Development Agreement 01-27-10.doc
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DEVELOPMENT AGREEMENT
BETWEEN MONROE COUNTY, FLORIDA AND ROY’S TRAILER PARK, INC. d/b/a
ISLAND LIFE VILLAGE TRAILER PARK, INC.
THIS AGREEMENT is entered into by and between, Roy’s Trailer Park, Inc. d/b/a Island Life
Village Trailer Park, Inc., a Florida Corporation, (hereinafter referred to as “Island Life”), and
Monroe County, Florida, a political subdivision of the State of Florida (herein referred to as
“County”), pursuant to Sections 110-132 and 110-33133' of the Monroe County Code, and the
Florida Local Government Development Agreement Act, Sections 163.3220-163.3243?, Florida
Statutes (2008), and is binding on the “Effective Date™ set forth herein.
WITNESSETH:

WHEREAS, The intent of this program is to establish an
appropriate incentive for mobile home park owners to maintain mobile home park sites, mobile
home developments in URM and URM-L districts, and contiguous parcels under common
ownership containing mobile homes where any of the foregoing is presently serving as a primary
source of affordable housing in Monroe County (any of the foregoing being an "eligible sender
site") by providing an alternative development strategy to straightforward market-rate

redevelopment. This program is intended to allow the transfer of market rate Rate of Growth

Ordinance (“ROGO”) exemptions associated with lawfully established dwelling units now
existing at an eligible sender site to be transferred to another site or sites in exchange for
maintaining an equal or greater number of deed-restricted affordable dwelling units within
Monroe County. This program seeks to address the housing needs of the Florida Keys as a

regional obligation-; and - n
{ i)

g"& u:w l
beed

L{'\j 1

I
i

! See Attachment 1: Sections 110-132 and 110-133 of the Monroe County Code
% See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163. 32
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WHEREAS, the County Ordinance No. 002-2008° which was adopted and
codified into the Monroe County Code as Section 130-161.1 establishes an incentive program for
Mobile Home Park owners to maintain mobile home park sites and mobile home developments
in URM and URM-L districts where any of the foregoing is presently serving as a primary
source of affordable housing in Monroe County; and

WHEREAS, the State of Florida Department of Community Affairs (“DCA”)
found the Ordinance to be consistent with the County’s Comprehensive Plan and the Principles
for Guiding Development for the Florida Keys Area of Critical State Concern as set forth in
Section 380.0552(7)*, Florida Statutes (2008) per DCA Final Order No.: DCA08-OR-110A%; and

WHEREAS, the program establishes any such foregoing mobile home park sites
and mobile home developments as “Eligible Sender Sites”®; and

WHEREAS, the program allows the transfer of market rate ROGO exemptions
associated with lawfully established dwelling units now existing at an Eligible Sender Site to be
transferred to another site or sites in exchange for maintaining an equal or greater number of
deed-restricted affordable dwelling units within Monroe County; and

WHEREAS, Island Life owns and operates a 108-unit mobile home park in the
URM-L district and legally described in Attachment 6’; and

WHEREAS, Island Life constitutes an Eligible Sender Site under Monroe
County Code as Section 130-161.1%; and

WHEREAS, Island Life desires to transfer the existing market rate ROGO

exemptions associated with the lawfully established dwelling units now existing at an Eligible

* See Attachment 3: Mo. Co. Ordinance No. 002-2008

* See Attachment 4: Section 380.0552 of Florida Statutes (2008)

* See Attachment 5: DCA Final Order No.: DCA08-OR-110A

¢ Paraphrased from Monroe County Code as Section 130-161.1- See Attachment 3.
7 See Attachment 6: Survey

8 Island Life is a 108-site mobile home development in the URM-L zoning district.
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Sender Site to another site or sites in exchange for maintaining an equal or greater number of
deed-restricted affordable dwelling units within Monroe County; and

WHEREAS, Island Life and the County desire to enter into a formal
Development Agreement pursuant to County Code and Florida Local Government Development
Agreement Act, Sections 163.3220-1 63.3243° Florida Statutes (2008):); and

WHEREAS, this agreement complies with the requirements of the Florida Local
Government Development Agreement Act, Sections 163.3220-163.3243'° Florida Statutes
(2008);) including the concurrency provisions-; and

WHEREAS, the Monroe County Planning Commission noticed and held a public

hearing to consider this Development Agreement on ————December 14. 2010 and the

Monroe County Board of County Commissioners noticed and held a public hearing on

January 19, 2011 to consider this Development Agreement; and

WHEREAS, the County has determined that this Agreement is consistent with
the local comprehensive plan, the land development regulations, and is in the public interest, and
will further the health, safety, welfare, and goals of the residents of Monroe County.

NOW, THEREFORE, the Development Agreement is approved as follows:

RECITALS. The recitals set forth in the preceding “Whereas” clauses are
incorporated herein and form a material part of this Agreement.

TERMS OF AGREEMENT.

1. Ownership, Legal Description, and Unity of Title.

? See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
' See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243

Page 3of 213



10

11

12

13

14

15

16

17

18

19

20

21

Island Life Development Agreement
Revision Date: 01/19/1 113646

a. Ownership. The Owner of Island Life known as Island Life
Village Trailer Park as of the date of execution of this Agreement is Roy’s Trailer Park, Inc.
d/b/a Island Life Village Trailer Park, Inc.

b. Legal Description. The legal description of the Park is described

and incorporated into this agreement as Attachment 6.

2. Transfer Procedure
a. Minor Conditional Use approval shall be required to complete
any transfer.
b. Environmental Sensitivity''. The environmental sensitivity of the

receiver site shall meet the requirements of the Monroe County Code.

c. Certificate of Occupancylz. A property owner cannot receive a
certificate of occupancy for any unit constructed as a result of a transferred ROGO exemption
until the associated Eligible Sender Site unit is deed restricted as an affordable dwelling unit-_in a

manner approved by the County.

d. Height of Structures. No structure or building shall be developed
that exceeds the maximum height limit as provided by Monroe County Ordinance as of the date

of this agreement.

e. ROGO Exemptions Transferred.”” After allocation of the
affordable housing ROGO units for the sender site and completion of construction of affordable
housing ROGO units as evidenced by a certificate of occupancy and/ or final inspection, market

rate ROGO exemptions may be transferred to receiver site(s) at a rate of:

' Per Monroe County Code as Section 130-161.1- See Attachment 3.
2 per Monroe County Code as Section 130-161.1- See Attachment 3.
' Per Monroe County Code as Section 130-161.1- See Attachment 3.
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l.——__ One (1) affordable housing unit to one (1) market
rate housing unit where ROGO exemptions are to be transferred to single-family residential lots
or parcels within the same ROGO planning subarea. In no case shall the number of ROGO
exemptions transferred offsite be greater than the number of restricted affordable dwelling units

maintained at the eligible sender site

=-Qr-

22— Two (2) affordable housing units to one (1) market
rate housing unit where ROGO exemptions are to be transferred to either: i) Commercial areas;

i) Recreational working waterfronts; and/or iii) Multi-family projects in non-IS districts

All of the redeveloped housing units transferred to a receiver site

shall:

i Remain in the same planning subarea as the original

sender site(s).
ii. Not be located in a velocity (V) zone.

iii. Not be permitted to obtain a building permit at a
receiver site until the corresponding affordable unit of a 1:1 transfer rate or units in the
case of a 2:1 transfer rate are fully deed restricted and completed with a certificate of
occupancy and/ or final inspection indicating the affordable housing unit meets Florida

building code and habitability standards, as appropriate.

Any existing market-rate units that are “lost” to the developer
under Sec. 130-161.1(2)(c)(i)(1) shall become the property of Monroe County for beneficial use

determinations and/ or administrative relief,
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f. Eligible Sender Site."* In the event the Eligible Sender site is

donated or sold to the County all units to be maintained on the Eligible Sender Site shall pass a
life safety inspection conducted in a manner prescribed by the County Building Department_and
Office of the Fire Marshal, prior to acceptance by the County. In the event that the County
becomes the owner of said site, the County shall then lease the sender site property to a party to
serve as lessee and sub-lessor of the Eligible Sender Site, then in that event Island Life shall have
the right of first refusal for such lease.

g. Number of Transferred ROGO Exemptions.”” The number of
transferred ROGO exemptions shall not exceed the number of restricted affordable dwelling
units maintained at the Eligible Sender Site. No market rate ROGO exemption shall be awarded
until an affordable housing ROGO allocation is awarded to the sender site and a certificate of
occupancy and/ or final inspection is issued for the affordable housing unit.

h. Affordability.’® The resulting development or redevelopment of
affordable housing on the Eligible Sender Site shall be targeted to serve as closely as possible the
following household income categories 25% very low income households 25% low income
households 25% median income households and 25% moderate income households, or as
otherwise approved by the Board of County Commissioners (per MCC Sec. 130-
161.1(2)(c)(i)(4). However, in no case shall the above targets work to evict existing residents
who qualify under any of the above categories. Lots/ units with long-term leases which prevent
the conversion of said lot/ unit to a deed-restricted affordable_housing unit shall not be eligible to
participate in this program, until such time that the lease permits participation in compliance with

the Agreement requirements. Deed-restricted units shall remain so for a period of ninety-nine

" Per Monroe County Code as Section 130-161.13 - See Attachment 3.
1 Per Monroe County Code as Section 130-161.1- See Attachment 3.
16 Per Monroe County Code as Section 130-161.1- See Attachment 3.
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(99) years. A deed restriction shall be filed with the Monroe County Clerk of the Court—in—2

leni 1 hibi .17.

i Lot Rents and Sales Prices.”® Lot Rents shall be a sum

combination of rent assessed by the property owner. the mortgage for the mobile home and
monthly homeowner fees if applicable. Rents and/ or sales prices for resulting deed restricted

dwelling units shall be established in accordance with the affordability criteria defined by MCC
Sec. 101-1. Lot rents for tenant-owned units shall be guided by a ratio of mortgage payment to
lot rent, with the combined total not exceeding the maximum thresholds as stipulated in the
County code. For example: A four-person household in a low income bracket renting a 3
bedroom unit, under Monroe County code, can be charged no more than $1,413 per month.
Assuming this same household owned their mobile home with a mortgage payment of $966513,
the resulting lot rent could then be no more than $54+3900 per month, and thus the total monthly
housing payment would not exceed the allowed $1,413 per month. At the time of sale of an
owner-occupied affordable unit, the total income of households eligible to purchase shall not
exceed the same income limits of the category in which the units were originally awarded. At the
time of a new rental for an affordable unit, the total income of households eligible to rent shall
not exceed the same income limits of the category in which the units were originally awarded.

Tourist housing use or vacation rental use of affordable housing is prohibited.

Je Hurricane Standards.” All units designated as deed restricted
affordable housing at the Eligible Sender Site shall comply with hurricane standards established

by the federal Manufactured Housing Safety Standards Act and habitability standards established

"7 In a manner depicted in Attachment 8
18 Per Monroe County Code as Section 130-161.1 - See Attachment 3.

1% Per Monroe County Code as Section 130-161.1- See Attachment 3.
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under Chapter 723, Florida Statutes. Compliance shall be accomplished by requiring full

compliance anytime a structure requires substantial improvement as defined by MCC Sec. 102-

57(e)2)(b)>.

k. Affordable ROGOs.?! No individual transfer resulting from this
Development Agreement shall utilize more than 56fifty percent (50%) of the existing affordable

housing allocations then available to the County unless otherwise approved by the Board of

County Commissioners.—

monitor receipt of the affordable housing ROGO allocations, Island Life and the County agree

that the Board of County Commissioners may approve the allocation reservation by resolution

concurrent with this development agreement consistent with Section 138-24 as follows:

a. Reservation criteria of affordable housing allocations.

1. The Board of County Commissioners reserves 54

affordable ROGO allocations for award to Island

Life for the use on the Property. subject to the

following conditions.

% See Attachment 7
2! Per Monroe County Code as Section 130-161.1- See Attachment 3,
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iv,

Revision Date: 01/19/1 13040
54 units of affordable housing shall be deed

restricted on the Property within 5 vears of the

effective reservation date.

No additional units shall be reserved until such time

that the fifty-four (54) reserved units are utilized as

contemplated by this agreement.

The BOCC reserves the remaining 54 affordable

ROGOQO allocations for award to Island Life for the

use on the Property upon utilization of the first 54

units, within five (5) vears or as extended by the
BOCC.

The Board of County Commissioners may, at its

discretion, place conditions on any reservation as it

deems appropriate.

b. Relinguishment of affordable housing ROGO allocations.

If Island Life does not comply with reservation

criteria within this Agreement, they shall forfeit the

affordable housing ROGO allocation awards and

the affordable ROGO allocation awards shall be

cycled back through the ROGO system for award to

an alternate recipient.
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il. If the reserved units are relinquished, Island Life

may_seek a new reservation as provided for in the

Monroe County Code.

L Location of Affordable Units.?? All redeveloped or preserved
affordable housing units whether redeveloped or retained at the original sender site or at an
alternate or additional location shall remain in the unincorporated Lower Keys subarea as the
original sender site.

43.  All Local Permits Approved or Needed

a. Development Approvals. The following County development
approvals are required for the development authorized by this Agreement:

i Minor Conditional Use Permit approval® shall be
required to complete any transfer.

ii. Building Permits. Building permits will be required.

ii. Mutual Cooperation on Community Facilities Project.
The County agrees to partner and cooperate with the Island Life in a timely manner in providing
expedited review of all permits, licenses, approvals, consents, and provide information for any
grant applications necessary or appropriate to fully implement this Agreement. The County and
the Island Life agree to cooperate fully with and assist each other in the performance of the
provisions of this Agreement.

iv. Development to Comply with Permits and County
Comprehensive Plan and County Code Provisions. The development described in and

authorized by this Agreement shall be constructed in accordance with all specified permit

22 Per Monroe County Code as Section 130-161.1- See Attachment 3.
ZPer Monroe County Code as Section 130-161.1- See Attachment 3.
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conditions, and in accordance with all applicable provisions of the adopted Comprehensive Plan
and County Code, as applicable.

V. Finding of Consistency. The County finds that the
development authorized herein is consistent with the Comprehensive Plan and Land
Development Regulations.

vi. Compliance with Permits, Terms, Conditions, and
Restrictions not Identified Herein. The failure of this Agreement to address a particular permit
requirement, condition, term, or restriction shall not relieve Island Life of the necessity of
complying with the laws governing said permitting requirements, conditions, terms, or
restrictions.

b. Impact Fees. No impact fees are required for the deed-restricted
affordable units; however Impact fees shall not be waived for market rate ROGO exemptions
that are to be transferred to receiver sites.

Sod, Reservation or Dedication of land for Public Purposes. There

is no reservation or dedication of land contemplated in this agreement.

5. Public Facilities. No new impacts on public facilities are required or

proposed as result of this agreement. The units currently exist on site and the site is served by

central sewer, electricity, and potable water.

Duration of Agreement and Renewal.
a. Duration of Agreement. This Agreement shall remain in effect
for an #nitiel-period of ten (10) years, commencing on the Effective Date set forth below. If any

ROGO units associated with this agreement have not been approved for use on a sendesreceiver
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site, and an extension to this agreement is not granted, the remaining ROGO units shall become
the property of Monroe County for beneficial use determinations and/or administrative relief.

b. Agreement Renewal. This Agreement may be renewed or
extended upon an affirmative vote of the Board of County Commissioners.

c. Phasing. The project may be completed in phases comprised of
transfers of one or more units together with the corresponding required actions as required in this

Agreement. Notwithstanding, no more than fifty-four (54) units shall be deed restricted within

the first year.

d. Extension of Deadlines. Deadlines contained herein shall

commence on the Effective Date of this Development Agreement set forth below, and this
Agreement shall extend and replace all previous deadlines contained in prior approvals for this
proposed Agreement.

6. Governing Laws.

a. Controlling Regulations. For the duration of this Agreement, all
approved development on the eligible sender sites shall comply with and be controlled by this
Agreement and by the provisions of the Comprehensive Plan and County Code.

b. State or Federal Laws. If State or federal laws enacted after the
effective date of this Agreement preclude any party’s compliance with the terms of this
Agreement, this Agreement shall be modified as is necessary to comply with the relevant state or
federal laws. However, this Agreement shall not be construed to waive or abrogate any rights

that may vest pursuant to common or statutory law.
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7. Amendments, Renewal, Revocation and Termination. This Agreement
may be amended, renewed, or terminated as follows:
a. Amendments. As provided in Section 163.3237%, Florida Statutes
(2009), this Agreement may be amended by mutual consent of the parties to this Agreement or
by their successors in interest; an instrument in writing signed by the parties or their successors
shall accomplish an amendment under this provision.
b. Renewal. As provided in Section 163.3229%, Florida Statutes
(2009), this Agreement may be renewed by the mutual consent of the parties, subject to the
following public hearing requirements in Section 163.3225%, Florida Statutes, the County shall
conduct at least two (2) public hearings, one of which may be held by the local planning agency
at the option of the County. Notice of intent to consider renewal of the Agreement shall be

advertised approximately fouteenfourteen (14) days before each public hearing in a newspaper of

general circulation and readership in Monroe County, Florida, and shall be mailed to all affected
property owners before the first public hearing. The day, time, and place at which the second
public hearing will be held shall be announced at the first public hearing. The notice shall specify
the location of the land subject to the Agreement, the development uses on the Property, the
population densities, and the building intensities and height and shall specify a place where a
copy of the Agreement can be obtained.

c. Termination by Island Life. This Agreement may be terminated
by Island Life or its successor(s) in interest following a breach of this Agreement, upon written

notice to the County as provided in this Agreement.

 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
%5 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243

% See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
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d. Termination by Mutual Consent. This Agreement may be
terminated by mutual consent of the parties.

8. Breach of Agreement and Cure Provisions.

a. Written Notice to Island Life. If the County concludes there has
been a material breach of this Agreement, prior to revoking this Agreement, the County shall
serve written notice to Island Life, identifying the term or condition the County contends has
been materially breached and providing Island Life ninety (90) days from the date of receipt of
the notice to cure the breach or negotiate an amendment to the Agreement. Each of the following
events, unless caused by fire, storm, flood, other Act of God, or events beyond the control of
Island Life, shall be considered a material breach of this Agreement: (a) failure to comply with
the provisions of this Agreement; or (b) failure to comply with terms and conditions of permits
issued by the County or other regulatory entity for the development authorized by this
Agreement. This is not a limitation on any other circumstances, events, performance or non-
performance which may be deemed to be a material breach of this agreement.

b. Written Notice erto the County. If Island Life concludes that
there has been a material breach in the terms and conditions of this Agreement, Island Life shall
serve written notice on the County, identifying the term or condition that it contends has been
materially breached and providing the County ninety (90) days from the date of receipt of the
notice to cure the breach. The following events, unless caused by fire, storm, flood, other Act of
God, or events beyond the control of the County, shall be considered a material breach of this
Agreement: (a) failure to comply with the provisions of this Agreement, or (b) failure to timely
process any application for site plan approval or other development approval required to be

issued by the County for the development authorized by this Agreement.

Page 14 of 213



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Island Life Development Agreement
Revision Date: 01/19/1 112646

c. Option to Terminate. If a material breach of this Agreement
occurs and is not cured within the time periods provided above, the party that provided notice of
breach may elect to terminate this Agreement or may seek to enforce this Agreement as provided
herein.

d. Waiver of Breach. If either party waives a material breach in this
Agreement by the other party, such a waiver shall not be deemed a waiver of any subsequent
breach.

9. Notices. All notices, demands, requests, or replies provided for or
permitted by this Agreement, including notification of a change of address, shall be in writing to
the addressees identified below, and may be delivered by any one of the following methods: (a)
personal delivery; (b) deposit with the United States Postal Service as certified or registered
mail, return receipt requested, postage prepaid; or (c) deposit with an overnight express delivery
service with a signed receipt required. Notice shall be effective upon receipt. The addresses of
the parties are as follows:

TO ISLAND LIFE:

Mr. Michael Browning

New Moon Management

402 Appelrouth Lane

Key West, Florida 33040

TO THE COUNTY:
Mr. Roman Gastesi
County Administrator

1100 Simonton Street
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Key West, FL 33040
With a copy by regular U.S. Mail to:
Suzanne Hutton
County Attorney
1111 12th Street, 4th Floor, Suite 408
Key West, FL 33040
10.  Annual Report. On the anniversary date of the Effective Date of this
Agreement, Island Life shall provide to the County a report identifying: (a) the amount of
development authorized by this Agreement that has been completed; (b) the amount of
development authorized by this Agreement that remains to be completed; and (c) any changes to
the plan of development that have occurred during the one (1) year period from the Effective
Date of this Agreement or from the date of the last annual report (d) any other annual reporting
requirements required by Florida Statutes or Florida Administrative Code in existence on the
effective date of this Agreement.
11. Enforcement. In accordance with Section 163.3243, Florida Statutes
(2008)*, any party to this Agreement, any aggrieved or adversely affected person as defined in
Section 163.3215(2), Florida Statutes (2008)*%, or the state land planning agency may file an
action for injunctive relief in the circuit court of County, Florida, to enforce the terms of this
Agreement or to challenge the compliance of this Agreement with the provisions of Sections

163.3220-163.3243, Florida Statutes (2008)%.

77 See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
% See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243

» See Attachment 2: Florida Local Government Development Agreement Act, Sections 163.3220-163.3243
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12.  Binding Effect. This Agreement shall be binding upon the parties hereto,
their successors in interest, heirs, assigns, and personal representatives.

13.  Assignment. This Agreement may not be assigned without the written
consent of the parties.

14.  Drafting of Agreement. The parties acknowledge that they jointly
participated in the drafting of this Agreement and that no term or provision of this Agreement
shall be construed in favor of or against either party based solely on the drafting of the
Agreement.

15.  Severability. In the event any provision, paragraph or section of this
Agreement is determined to be invalid or unenforceable by a court of competent jurisdiction,
such determination shall not affect the enforceability or the validity of the remaining provisions
of this Agreement.

16.  Jurisdiction. The parties agree that any and all suits or actions at law shall
be brought in Monroe County, Florida. This Agreement shall be construed and interpreted under
the laws of the State of Florida. The County and Island Life agree that in the event any cause of
action or administrative proceeding is initiated or defended by any party relative to the
enforcement or interpretation of this Agreement, the prevailing party shall be entitled to
reasonable attorney’s fees, court costs, investigative, and out-of-pocket expenses, as an award
against the non-prevailing party, and shall include attorney’s fees, courts costs, investigative, and
out-of-pocket expenses in appellate proceedings. Mediation proceedings initiated and conducted
pursuant to this Agreement shall be in accordance with the Florida Rules of Civil Procedure and
usual and customary procedures required by the circuit court of Monroe County. This Agreement

is not subject to arbitration.
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17.  Use of Singular and Plural. Where the context requires, the singular
includes the plural, and the plural includes the singular.

18.  Duplicate Originals; Counterparts. This Agreement may be executed in
any number of originals and in counterparts, all of which evidence one agreement. Only one
original is required to be produced for any purpose.

19.  Headings. The headings contained in this Agreement are for identification
purposes only and shall not be construed to amend, modify, or alter the terms of the Agreement.

20. Entirety of Agreement. This Agreement incorporates or supersedes all
prior negotiations, correspondence, conversations, agreements, or understandings regarding the
matters contained herein. The parties agree that there are no commitments, agreements, or
understandings concerning the subjects covered by this Agreement that are not contained in or
incorporated into this document and, accordingly, no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether written or oral. This
Agreement contains the entire and exclusive understanding and agreement among the parties and
may not be modified in any manner except by an instrument in writing signed by the parties.

21.  Recording; Effective Date. Monroe County shall record this Agreement
in the Public Records of County, Florida, within fourteen (14) days after the date of execution of
this Agreement, recordation fees to be paid by Island Life. A copy of the recorded Agreement
showing the date, page and book where recorded shall be submitted to the state land planning
agency by hand delivery, registered or certified United States mail, or by a delivery service that
provides a signed receipt showing the date of delivery, within fourteen (14) days after the

Agreement is recorded. Monroe County shall provide a copy of the recorded Agreement to the
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Island Life within the same time period. This Agreement shall become effective thirty (30) days
after the date it is received by the state land planning agency.
22.  Date of Agreement. The date of this Agreement is the date the last party
signs and acknowledges this Agreement.
IN WITNESS WHEREOF, the parties hereto, by their duly authorized
representatives, have set their hands and seals on the dates below written.
AS APPROVED BY THE MONROE COUNTY BOARD OF COUNTY

COMMISSIONERS, FLORIDA ON ,20

[Signatures on next page]
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ROY’S TRAILER PARK, INC, D/B/A ISLAND LIFE VILLAGE TRAILER PARK, INC.

A FLORIDA NOMN-PROEF-CORPORATION

By Date

PRESIDENT

The foregoing instrument was acknowledged before me on this day of 20,
by who is personally known to me or who produced

as identification, and who did/did not take an oath.

Notary Public, State of Florida At Large

[seal]
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COUNTY OF MONROE
By Date
MAYOR
ATTEST:
Date
COUNTY CLERK
APPROVED AS TO LEGAL SUFFICIENCY:
Date

COUNTY ATTORNEY

F:\Home\Active Files\New Moon\Roy's Trailer Park\Redevelopment\Work with Owen\Roy's Development Agreement 01-27-10.doc
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ISLAND LIFE VILLAGE

THIS PROSPECTUS CONTAINS VERY IMPORTANT INFORMATION
REGARDING YOUR LEGALRIGHTS AND YOUR FINANCIAL OBLIGATIONS
IN LEASING A MOBILE HOME LOT. MAKE SURE THAT YOU READ THE
ENTIRE DOCUMENT AND SEEK LEGAL ADVICE IF YOU HAVE ANY
QUESTIONS REGARDING THE INFORMATION SET FORTH IN THIS
DOCUMENT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN
NATURE. A PROSPECTIVE LESSEE SHOULD REFER TO ALL
REFERENCES, ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS,
AND SALES MATERIALS.

ORAL REPRESENTATIONS SHOULD NOT BE RELIED UPON AS
CORRECTLY STATING THE REPRESENTATIONS OF THE PARK OWNER
OR OPERATOR. REFER TO THIS PROSPECTUS (OFFERING CIRCULAR)
AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.

UPON DELIVERY OF THE PROSPECTUS TO A PROSPECTIVE
LESSEE, THE RENTAL AGREEMENT IS VOIDABLE BY THE LESSEE FOR
A PERIOD OF 15 DAYS.



SUMMARY
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REGARDING YOUR LEGAL RIGHTS AND YOUR FINANCIAL OBLIGATIONS IN
LEASING A MOBILE HOME LOT. MAKE SURE THAT YOU READ THE ENTIRE
DOCUMENT AND SEEK LEGAL ADVICE IF YOU HAVE ANY QUESTIONS
REGARDING THE INFORMATION SET FORTH IN THIS DOCUMENT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE.
A PROSPECTIVE LESSEE SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS, AND SALES MATERIALS.

ORAL REPRESENTATIONS SHOULD NOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE PARK OWNER OR OPERATOR. REFER
TO THIS PROSPECTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT
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RENTAL AGREEMENT IS VOIDABLE BY THE LESSEE FOR A PERIOD OF 15 DAYS.
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PROSPECTUS
INTRODUCTION

This Prospectus has been prepared in accordance with Chapter 723, Florida Statutes. The
intent of the Prospectus is to provide all pertinent information and disclosure required by Chapter
723. Each prospective Home Owner of the Park is urged to read this Prospectus and the Exhibits
attached hereto carefully and completely.

DEFINITIONS

All terms within this prospectus are defined in accordance with Chapter 723, Florida Statutes,
and with the rules of the Department of Business and Professional Regulation, or are used according
to their plain meaning. Additionally, the following terms as used herein are defined as follows:

“Delivery date” — means the date that a copy of this Prospectus was first delivered by the Park
Owner to the Home Owner as reflected in the business records of the Park.

“Filing date” -- means the date on which this Prospectus was filed for review with the State of
Florida Department of Business and Professional Regulation, Division of Land Sales,
Condominiums and Mobile Homes.

“Pro rata” -- means that percentage derived by dividing the number of mobile home spaces leased
by a Home Owner by the total number of occupied mobile home spaces in the Park.

“Park Owner” -- means the owner of the Park and Park Management.
L. NAME AND LOCATION OF PARK

The name of the Manufactured Home Park is ISLAND LIFE VILLAGE, and its location is
6500 Maloney Avenue, Key West, Florida 33040,

IL. PERSON AUTHORIZED TO RECEIVE NOTICES

The name and address of the person authorized and designated by the Park Owner as the
person to receive notices and demands on the Park Owner’s behalf is:

Michael L. Browning
New Moon Management Group, Inc.
529 Whitehead Street
Key West, Florida 33040
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HOI. DESCRIPTION OF PARK AND PARK PROPERTY

The lot sizes used herein are only approximations. The park has not been surveyed and
some spaces may be larger or smaller than as described herein. Any exceptions to these sizes
exist as the result of engineering and/or construction errors without complaint of the Home
Owner or governing authorities.

Spaces have been allocated in such a manner as to provide Home Owners adequate
outside living space. The Park Owner has no evidence to indicate that setback and separation
requirements in existence at the time of allocation were not satisfied.

Number of Lots. There are currently 106 lots within the Park; one additional lot contains
the Park Office and is not available for lease. All lots are contained within a single section
which comprises the entire Park.

Size of Lots. The approximate size of the lots is 42' x 70".

Setback Requirements and Minimum Separation Distance Required By Law. There are
several requirements of law with respect to how far each mobile home within the Park must be
set back from the borders of its lot and the distance that must be maintained from each mobile
home in the Park and its supporting facilities (such as, for example, a carport) to other mobile
homes, supporting facilities and structures in the Park.

Pursuant to Rule 4A-42.05, Florida Administrative Code, the State Fire Marshall has
adopted the NFPA Code. This code set forth minimum separation distance requirements
between Manufactured Homes as follows:

Fire Safety Separation Requirements: Any portion of a Manufactured Home, excluding the
tongue, shall not be located closer than 10 feet side to side, 8 feet end to side or 6 feet end to end
horizontally from any other Manufactured Home or Park building unless the exposed composite
walls and roof of either structure are without openings and constructed of materials which will
provide a one-hour fire rating, or the structures are separated by a one-hour fire rated barrier.

Accessory Building or Structure Fire Safety Requirements. A carport, awning, ramada, or open
(screened) porch shall be permitted to be located immediately adjacent to a site line when
constructed entirely of materials which do not support combustion and provided that such
facilities are not less than 3 feet from a building, cabana, or enclosed porch on an adjacent site.
A carport, awning, or ramada or open (screened) porch using combustible materjals shall not be
located closer than 5 feet from the site line of an adjoining site.

In addition to the requirements of the State Fire Marshall as set forth above, Monroe
County, Florida, has enacted certain zoning regulations controlling the set back and separation of
mobile homes within the park. Setback requirements and minimum separation distance between
mobile homes, pursuant to the Monroe County Code, Section 19-200-(b)(5) are as follows:

-2



1. Minimum yards required between mobile homes or any enclosed appurtenances and lot
lines shall be:

a. Front yard, twenty (20) feet.
b. Side yard, fifteen (15) feet.
c. Rear yard, ten (10) feet.

2, Minimum distance between detached structures shall be ten (10) feet. .
3. Minimum setback of any structure from boundary of mobile home park:

a. Street, twenty-five (25) feet.
b. Interior, ten (10) feet.

4. Minimum setback from any man-made waterway, twenty (20) feet.

5. Minimum setback from mean high water mark of any natural waterway, fifty
(50) feet.

6. Maximum building height shall not exceed two (2) stories or thirty-five (35) feet AGL
existing in the area where building will be located.

The above-referenced requirements concern only the set back and separation
requirements applicable to the Park on the delivery date of this Prospectus, and any one or more
of such requirements may be subsequently modified or repealed. No continuing obligation is
undertaken by the Park Owner to advise any Home Owner or resident of any subsequent
modification, future adoption of additional requirements by any governmental body, or future
repeal of these provisions. The above-referenced requirements may not be applicable to the
Park, due to the placement of mobile homes in the Park prior to the enactment of those
requirements, vested rights established under earlier ordinances, statutes, or laws, or due to
subsequent judicial decisions interpreting these or other laws. The prospective Home Owner is
advised to obtain further information regarding the installation of mobile homes in the Park from
the appropriate permitting authority.

Maximum Number of Mobile Home Lots Using Shared Facilities. The maximum
number of lots which will use the Shared Facilities (as that term is defined in this Prospectus) of
the Park is 106 lots. The Park Owner reserves the right to use the Shared Facilities in
conjunction with the Home Owners of the Park.

Residential Manufactured Buildings. In accordance with section 553.382, Florida
Statutes, residential manufactured buildings certified by the Florida Department of Community
Affairs may, after prior written approval of the park owner, be placed on a mobile home Iot and
shall be considered a mobile home for all purposes of Chapter 723, Florida Statutes, which
purposes include all rights, obligations, and duties thereunder. Any such residential
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manufactured building may, pursuant to section 723.041(4), and notwithstanding any other law or
ordinance to the contrary, be sited according to the separation and setback distances, and other
requirements in effect at the time of the approval of the mobile home park by the applicable local
government.

IV. DESCRIPTION OF RECREATIONAL AND COMMON FACILITIES

The following is a description of the Recreational and Common Facilities which shall be used
only by Residents of the Park and their family members and guests, and by the Park Owner. The
Park’s recreational and other common area facilities are available for the shared use of the Home
Owners. These facilities will not be used in common with any other community or any other
persons. All improvements to the Park as complete s of the date of filing of this Prospectus.

a, ACCESS - All Park streets are paved and provided with illuminating lamps.
b PERSONAL PROPERTY - The Park Owner has no personal property available for
use by the home owners. '

Island Life Village reserves the right to increase or decrease the size or modify the use of any
of the planned or existing shared facilities to serve the changing needs of the Park, as determined by
the Park Owner, and may, in its sole discretion, replace or elect not to replace any items of personal
property determined by the Park Owner to be unsuitable for continued use.

V. MANAGEMENT, OPERATION AND MAINTENANCE OF THE PARK

The management, operation and maintenance of the Park Property and the Shared Facilities
shall be provided for by the Park Owner. The Park Manager will oversee the maintenance and
operation of the Park; however, the Park Owner may from time to time employ such additional
maintenance personnel as are deemed necessary and appropriate by the Park Owner to properly
maintain the Park. The services provided by the Park as of the filing date include maintenance of
the common areas and recreational facilities, the servicing of resident inquiries and requests, and the
enforcement of park rules and regulations.

In general and except as expressly provided to the contrary in this prospectus, each owner
of a mobile home in the Park is responsible for the maintenance of his individual lot and all
improvements thereto, including, but not limited to, lawn maintenance, maintenance of utility
connections, maintenance and repair of his mobile home.

VL. IMPROVEMENTS TO BE INSTALLED BY HOME OWNERS

In no event shall Home Owners whose Iot rental agreements were in existence on June 4,
1984, or who assumed a lot rental agreement in existence on June 4, 1984, be required to install any
improvements of any type for the duration of the Home Owner’s tenancy. To the extent any



such Home Owner has not complied with any lawfully authorized requirement, the same remains
effective, enforceable and applicable.

As a condition of tenancy in the Park, each home owner is responsible for providing for
the installation of tie-downs and anchors for his mobile home. Mobile homes must be placed in
a uniform manner, properly blocked, and all utilities connected in accordance with Monroe
County Code and Management's specifications. Mobile homes must be anchored immediately,
as required by all governmental regulations.

All new mobile homes entering the park must have removable hitches which shall be
removed upon anchoring. The hitches on older mobile homes purchased in the park which
hitches are designed to be removed, shall either be removed or enclosed by extending the skirting
to the extent necessary to hide the hitch.

Home Owners must secure their street number on the front of the mobile home. All
Home Owners of the park are responsible for installing a postmaster-approved mailbox.

Improvements required to be made to any mobile home brought into the Park as a
replacement for a mobile home removed from the Park are as required by Park Management. A
copy of those requirements applicable to the Home Owner's lot are available at the Park
manager's office. Any such improvement must be approved by Park Management in writing
prior to installation.

VII. UTILITIES AND OTHER SERVICES

All utilities and services to the Park and the Home Owners are supplied by the following
entities as specified below:

Telephone. Telephone service is provided and billed directly to each Home Owner by
Southern Bell via overhead wires. Each Home Owner is responsible for the payment of all fees
and charges associated with provision of such service to his lot. The Home Owners’ charge for
this service is not included in the lot rental amount. The Park Owner assumes no maintenance
obligations with regard to such services.

Electricity. Electric power is provided by The City Electric System (CES) via overhead
wires. Individual mobile homes are metered and billed directly by CES. Each Home Owner is
responsible for the payment of all fees and charges associated with the provision of such service
to his lot. The Home Owner's charge for this service is not included in the lot rental amount.
The Park Owner assumes no maintenance obligations with regard to such service.

Water. Potable water service is supplied by The Florida Keys Aqueduct Authority
(FKAA) through a system of underground pipes. Individual mobile homes are metered and
billed directly by FKAA. The Home Owners' charge for this service is not included in the lot
rental amount. The Park Owner assumes no maintenance obligations with regard to such service.
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Solid Waste Disposal. Solid waste disposal service (garbage and trash collection) is
provided by Bland Disposal Service, Inc. The Home QOwners' charge for this service is included
in the lot rental amount as a separate charge and is not included in the base rent. Home owners
are invoiced by the Park based on the home owner’s pro rata share of the costs charged to the
Park by the provider. These rates may change periodically and the rates paid by the home owner
will automatically be adjusted without additional notice to the home owner to correspond to the
rates charged by the service provider.

Sewage. Sewage service in the Park is provided Key West Resort Utilities, Corp.
through a system of underground pipes. The Home Owner's charge for this service is included as
a part of the lot rental amount as a separate charge and is not included in the base rent. Home
owners are invoiced by the Park based on the home owner’s pro rata share of the costs charged to
the Park by the provider. These rates may change periodically and the rates paid by the home
owner will automatically be adjusted without additional notice to the home owner to correspond
to the rates charged by the service provider. The Park Owner is responsible for the maintenance
and repair of the main sewage lines in the Park to the lateral line off the main line servicing each
lot. Each Home Owner is responsible for the maintenance and repair of all lines and connections
from, and including, the lateral line servicing his lot to, and including, the connection to his
mobile home.

Cable Television. Cable television services are provided to the Park by overhead cable
by TCI. The costs of such service is billed by the provider of the cable service. As such, each
Home Owner is responsible for the payment of all fees or charges associated with such service,
and such fees and charges are not included in the lot rental amount.

Storm Drainage. Storm drainage in the Park is provided via natural runoff within the
Park. The Home Owners' charge for this service is included in the lot rental amount.

Gas. Gas for gas ranges and grills is available through a number of private suppliers in
the Key West area. Should any Resident desire gas service, they must individually make such
arrangements. The Park does not provide for gas service, and is in no way responsible for its
supply, maintenance or operation.

Changes to Utilities and Other Services. The description of the utilities and other
services set forth above reflects the manner in which such services are provided and charged, and
the parties responsible for the maintenance of the facilities necessary to provide such services, as
of the Filing Date. The Park Owner reserves the right, upon prior written notice as required by
Chapter 723, Florida Statutes, to each owner of a mobile home in the Park, to discontinue the
provision or maintenance of any utility or other service described above that is presently
provided and/or maintained by the Park, so long as such discontinued service or utility is
replaced by a comparable service or utility. In the event of such discontinuation and
replacement, the Home Owners within the Park may be billed separately for utilities or services
that are billed to the Park as of the Filing Date, and/or may become responsible for the
maintenance of utility facilities that are the responsibility of the Park as of the filing date.
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VIII. LOT RENTAL AMOUNT

THIS PROSPECTUS CONTAINS TWO RENTAL AGREEMENTS. THE SECOND FORM
OF RENTAL AGREEMENT, WAS DETERMINED ADEQUATE BY THE DIVISION OF
FLORIDA LAND SALES, CONDOMINIUMS AND MOBILE HOMES ON DECEMBER 28,
2007, ONLY FOR THOSE HOME OWNERS WHO CONSENT TO THE CHANGES. THE
SECOND FORM OF RENTAL AGREEMENT CONTAINS PROVISIONS WHICH ARE
DIFFERENT FROM THE DISCLOSURE IN THIS PROSPECTUS.

TERMS OF THE SECOND FORM OF RENTAL AGREEMENT APPLY ONLY TO THOSE
HOME OWNERS WHOSE TENANCY IS GOVERNED BY THAT AGREEMENT.

The following is a description of the base rent and other fees and charges applicable to
your lot.

Computation of Lot Rental Amount. The lot rental amount for each lot will be comprised
of four (4) components as set forth below:

Base Rent. The lump sum amount paid by the Home Owner for the use and
occupancy of the lot and use of related Park facilities, if any. Base Rent shall not include special
use fees and Governmental and Utility Charges, or Pass-Through Charges.

Special Use Fees. Those separately itemized charges in addition to the Base Rent
for specific services or privileges.

Governmental and Utility Charges. Those amounts, other than special use fees,
which represent the Home Owner's share of costs charged to the Park Owner by any federal,
state, regional or local government or utility authority including "pass through charges.”

Pass-Through Charges. The Home Owner's proportionate share of the necessary
and actual direct costs and impact or hookup fees for a governmentally mandated capital
improvement, which may include the necessary and actual direct costs and impact or hookup
fees incurred for capital improvements required for public or private regulated utilities.
“Proportionate share” for calculating pass-through charges is the amount calculated by dividing
equally among the affected developed lots in the park the total costs for the necessary and actual
direct costs and impact or hookup fees incurred for governmentally mandated capital
improvements serving the recreational and common areas and all affected developed lots in the
park.

Current Level of Lot Rental Amount.

Base Rent: The base rent charged in the Park as of the date of delivery of this
prospectus is $ . The base rent is subject to annual increases after notice from the
Park Owner of such increase as required by Chapter 723, Florida Statutes.
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Special Use Fees:

a. Setup Fee -- § . A fee is required for setting up the mobile home on
the leased premises, and for the use of blocks which are the property of the Park.

b. Returned Check Charge -- $ . All checks not accepted and honored
by the Banking Institutions on the first deposit will be charged a returned check fee.

c. Late Payment Fee -- $ plus § /per day that the rental amount remains
past due. (Applicable only in the event Home Owner is delinquent with a monthly rental
payment. All rental payments shall be due on the first day of each month and shall be deemed to
be past due if not paid by the tenth day of each month.) Emergency or hardship is taken into
consideration for payment after the tenth if Home Owner gives notice to Park Management prior
to the deadline date.

d. Garbage Disposal Charge - A garbage disposal charge of $ per
month.

e. Sewage -- A sewage charge of $ per month,
f. Storm Drainage Charge -- A storm drainage charge of $ per month,

g Additional Resident Fee — Additional resident and/or "visitor” and/or "guest"
charge of § per guest residing in the home for more than 15 consecutive days or a
total of thirty days per calendar year.

h. Lot Clean-Up Charge -- $ (per man hour) In case of fire, wind or
water damage to Home Owner's property, or in the event that Home Owner's lot is not kept clean
and free of trash or debris, Home Owner shall be responsible for any cost of repairs, removal of
debris, and clean up of lot.

i Lawn Maintenance fee, including mowing, edging, and trimming, in the amount
of § for each required maintenance performed by the Park Owner due to the fact that
Home Owner fails and/or refuses to do so.

j- Grass Mowing Charge - $ per season.

k. Garbage Containment Fee — If it becomes necessary for the Park Owner to place
the Home Owner's garbage in proper containers because Home Owner fails to do so, there will

be an additional charge of $ assessed to the Home Owner for each occurrence.

1. Application Fee — A new Home Owner application fee of § per
application. This fee will be charged by the Park Owner as allowed by law, in qualifying a
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prospective Home Owner by the Park. If this fee is determined to be an entrance fee prohibited
by Section 723.041, Florida Statutes, it will be refunded.

m.  PetFee — A pet fee of $ per pet per month.
n. Pest Control Fee — A pest control fee of § per month.

o. Skirting and/or Mobile Home Cleanup Fee — A skirting area cleanup fee of
$ if Home Owner fails and/or refuses to keep the skirting area clean and free of
debris or to keep the exterior of the mobile home clean.

p. Special Service Fee -- A special service fee of § per hour, but not less
than § per service call, for any repair, maintenance, or service (other than those
specifically and separately mentioned herein) that is performed by the Park, but which is the
responsibility of the Home Owner.

q. Entrance Fee — $ An entrance fee is applicable to any mobile home
placed in the Park. (This fee does not apply to the purchaser of a mobile home situated in the
Park.)

L. Attorney's Fees -- $ (as determined by the courts). Home Owner
shall pay for all reasonable attorney's fees incurred by the park as the result of any action taken
by the park against the Home Owner to collect delinquent rent, enforce the rental agreement or
the rules and regulations, whether suit is brought or not, and whether such fees are incurred
before or at trial or on appeal. As to any such action brought to enforce the provisions of
Chapter 723, Florida Statutes, in which action the Home Owner is the prevailing party, the Home
Owner shall be entitled to a reasonable attorney's fee as provided by Section 723.068, Florida
Statutes.

S. Large Item Trash Removal Charge - a minimum of § A parbage
and/or trash "removal" fee for items which are not collected as part of the normal garbage or
waste removal services provided in the Park (i.e. refrigerators, large appliances, etc.) if the Home
Owner fails and/or refuses to remove same.

t. Vehicle Storage Fee — $

u. Mail Box Fee -- $

v. Speeding Fee — $

w. Damage to Property Fee — $ Residents will be held financially
responsible for damage to private or park property caused by their family or guests.

X. Security Deposit — $



y. Recycling Fee -- §
z. Damaged Home Removal Fee -- §

aa.  Upgrading of Home Fee. $ per hour for all work necessary to be
performed by Park Owner to bring a mobile home brought into the Park into conformance with
Park rules and regulations.

bb.  Cost of Special Notices. $ for actual costs incurred by the Park
Owner to furnish notices to the Home Owner regarding: (1) non payment of lot rental amount;
(2) non compliance with a provision of the Home Owner’s lot rental agreement and/or
prospectus; (3) non compliance with any park rule or regulation. Such costs include but are not
limited to attorneys fees, mailing costs, secretarial time and costs of posting of notices.

cc.  Rule Violation Fee. $ per rule violation. Each day a violation
continues constitutes a separate violation.

dd.  Inswvrance fee. $ . Home Owner is required to obtain an insurance
policy or policies of comprehensive liability, fire, windstorm and flood insurance insuring Park
Owner and Home Owner against perils arising out of the ownership, use, occupancy or
maintenance of the mobile home lot and all areas appurtenant thereto including the coverage for
the removal of the mobile home after a fire, windstorm, flood or Act of God. If Home Owner
fails to procure and maintain said insurance, Park Owner may, but shall not be required to,
procure and maintain same and charge Home Owner for the expense of the policy or policies.

Governmental and Utility Charges. These charges will be charged to Home Owner(s) on
a pro rata basis, or if the government agency or the utility provides for the billing of such charges
on a per lot, metered, or other than pro rata basis, then such charges shall be charged to the Home
Owner in that fashion. The governmental and utility charges which may currently be charged to
Home Owner(s) are as follows:

a. Sewer charges or increases in same for usage of sewer service in common areas;
b. Waste disposal charges or increases in same;
c. "Taxes", which term includes ad valorem taxes and special or non-ad valorem

assessments levied upon or assessed against the park by any unit of government. If the method
of property taxation prevailing as of the delivery date is changed so that taxes now levied or
assessed on Park property are replaced partially or completely by a tax levied or assessed upon
the Park Owner as a capital levy or otherwise or on or measured by lot rental amounts received
by the Park Owner from the Park, or by any assessment other than any ad valorem tax, then such
new or altered taxes shall be deemed included within the definition of "taxes";
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d. "Pass-through charges" including the home owner’s proportionate share of the
necessary and actual direct costs and impact or hook up fees for a governmentally mandated
capital improvement, which may include the necessary and actual direct costs and impact or
hook up fees incurred for capital improvements required for public or private regulated utilities.
“Proportionate share” for calculating pass-through charges is the amount calculated by dividing
equally among the affected developed lots in the park the total costs for the necessary and actual
direct costs and impact or hookup fees incurred for governmentally mandated capital
improvements serving the recreational and common areas and all affected developed lots in the
park.,

€. Expenses created and charged to the Park Owner by any federal, state, regional or
local governmental entity or utility company, including annual filing fee(s) and the Prospectus
filing fee(s) as is required by Chapter 723, Florida Statutes, and any other non ad valorem
assessments; .

f. Special assessments or charges by any federal, state, regional or local government
or utility company;
g Replacement utility charges charged to the Park Owner or to the Home Owner's

lot by any federal, state, regional or local governmental entity or utility company for service of a
type or nature not available on the delivery date in replacement or substitution, in whole or in
part, of any utility or other service that is provided or is available to Park Home Owners on the
delivery date;

h. New utility charges charged the Park Owner by any federal, state, regional or
local governmental entity or utility company that become available for the beneficial use and
enjoyment of the Park residents after the delivery date;

i Any presently unknown governmental or utility charges, as defined above, which
are charged to the Park Owner in the future by any federal, state, regional or local government or
utility company may be charged to Home Owner(s) in accordance with law.

j- Non-ad valorem assessments.

k. Costs (including interest based on Park Owner's then cost of borrowing) incurred
by the Park Owner as a result of actions taken by federal, state, regional or local governmental
entities or utility companies but not directly billed to the Park Owner by said federal, state,
regional or local governmental entity or utility company. The Park Owner may recapture these
types of costs by charging a lump sum assessment to the Home Owners, at the end of the term of
the Park’s yearly Lot Rental Agreement (Lease). These types of charges shall be charged to
Home Owner(s) after providing advanced written notice as required by Chapter 723, Florida
Statutes, to the Home Owner(s) on a pro rata basis as defined above and shall be limited to the
amount of the increased costs or charges incurred by the Park Owner and any maintenance and
administrative costs as permitted by Section 723.045, Florida Statutes, if applicable.
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Certain of the above-mentioned government and utility charges and costs which are billed
by either the federal, state, regional or local governmental entities or utility companies may be
charged to the Home Owners after providing notice as required by Chapter 723, Florida Statutes,
at any time during the lease term. The amount of an increase in these charges shall be limited to
the increased costs or charges billed to the Park Owner by the federal, state, regional or local
governmental agency or utility company plus any maintenance and administrative costs relating
to same as is permitted by Section 723.045, Florida Statutes.

The dollar amounts set out above represent only the amount charged for each rental
category on the Delivery Date. As disclosed in this Prospectus, such amounts are subject to
increase. Wherever "0" appears above a blank for the amount charged for any rental category
described above, it means that charges for that rental category are not imposed by the Park
Owner on the Delivery Date. The amount of those charges may be increased as described in this
Prospectus. In addition, nothing in this Prospectus shall be deemed a waiver of the Park Owner's
right to collect from the Home Owner any damages that the Park Owner may sustain as a result
of or in connection with a tortious act, neglect or breach of lease by the Home Owner or anyone
permitted to be on Park property by the Home Owner.

The Park Owner reserves the right to increase the lot rental amount in an amount
established by the Park Owner and in the manner as set out in the Park's Prospectus after
providing advanced written notice to all affected Home Owners of such increase(s) as required
by Chapter 723, Florida Statutes.

Increases in Lot Rental Amount

1. The Iot rental amount includes all financial obligations, except user fees, which
are required as a condition of Home Owner's tenancy. Each of the categories of charges
currently or hereafter comprising a part of the lot rental amount, as set forth above, are subject to
periodic increases by ttie Park Owner. However, except for increases resulting from the
imposition of certain government and utility charges and from pass-through charges, the lot
rental amount will not be increased more frequently than annually.

2. Factors influencing the level of increase in base rent and special use fees include
increased operational costs, and the prevailing market and economic conditions at the time notice
of such increase is furnished by the Park Owner and also the cost incurred as a result of actions
by any governmental unit or utility or utility companies. An increase in one or more of these
factors may result in an increase in the Home Owner's base rent, other charges, or in both. In
setting lot rental amounts for any particular year, the Park Owner may rely upon any one or more
of these factors, to the exclusion of any other factors, based exclusively on the Park Owner's
business judgment.

a. Any increases in the cost of operations including costs, charges, and
expenses of every kind and nature paid or incurred by the Park Owner in operating, managing,
repairing, maintaining, and administering the Park including the following:
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(1)  The cost of all insurance carried by the Park Owner with respect to the
park, including all fire and extended coverage and liability policies, car and theft coverage,
fidelity bonds and any other insurance;

(2) The cost for repairs, maintenance, and replacements;

(3)  Office expenses including but not limited to telephone, office supplies,
salaries, and other compensation, accounting and auditing fees;

(4)  The cost of janitorial, security, cleaning, and pest control services;

) The cost of redecoration, renovating, and landscaping the common areas
in the park, and of striping, patching, and repaving any roadways, vehicular parking areas or
storage areas in the park;

(6)  All costs, fees and expense associated with the Park Owner staying current
and in compliance with all applicable federal, state, or local laws, ordinances or regulations,
including but not limited to attorneys' fees, legal fees, court costs, investigating costs and the
like;

¢)) The cost of all utilities (including, without limitation, water sewer, and
electricity) used or consumed in the park, unless otherwise charged directly to Resident as
provided in this prospectus, and except any of such utilities that are separately metered or billed
to the Home Owner;

(8)  The cost of providing heating, ventilating, and air conditioning services to
any recreational building or other common area or facility in the Park;

(9)  Salaries and other remuneration and compensation paid to persons of firms
engaging in operating, managing, repairing, maintaining, or administering the park, including but
not limited to automobile and truck expenses;

(10) Management fees and expenses paid in connection with the operation and
management of the park, including any such fees paid to the Park Owner or any affiliate of the
Park Owner, travel expenses, dues and fees for any industry organization, subscriptions, and
advertising, educational fees, seminars, tuition, travel and lodging;

(11) I not otherwise collected as a Governmental and Utility Charge, the cost
of capital improvements and repairs made in order to conform to the requirements of any law,
ordinance or other government requirement applicable to the park, the cost of any such capital
improvement or repair shall include interest based on Park Owner's then cost of borrowing.
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(12)  All attorneys fees, court costs, investigation costs and other costs and
expenses including supplies not otherwise expressly excluded hereunder, attributable to the
operation, management, repair, maintenance, or administration of the Park;

(13)  All costs, fees and charges including interest associated with borrowing
money to pay any of the fees, costs, expenses and charges described in this prospectus section
entitled "Lot Rental Amount."

b. Prevailing market conditions are established based on those base rents and
other charges imposed in comparable parks, or base rents and other charges willingly paid by
new Home Owners of this park. For this purpose, a park will be deemed comparable if it is
located in the general competitive region of this park, and offers similar densities, amenities and
services.

c. Prevailing Economic Conditions refer to those factors which bear on the
economic viability of a real estate investment and which would be considered by a prudent
businessman in establishing the base rent and other charges for any increase in the amount
thereof. These factors include:

¢)) the cost attendant to the replacement of this park in the economic
environment existing at the time of any rental increase, including land and acquisition costs,
construction costs, and losses associated with the operation of a park prior to full occupancy, and
the level at which the lot rental must be established in order that the Park Owner will realize a
reasonable return on the costs referred to in this clause (1);

2) the levels of interest rates and other financing charges associated with
construction, interim and permanent;

3) the availability of alternative forms of real estate investments which,
absent the rental increase in question, might reasonably be expected to yield a greater return on
investment capital,

CH)] the levels of the Consumer Price Index, defined as the United States
Department of Labor, Consumer Price Index, U. S. City Average - All Urban Consumers, 1982-
1984 = 100, or in the event of the discontinuation of publication of the Consumer Price Index,
then an alternative index which has been reasonably related to the Consumer Price Index in
evaluating economic conditions, and which has been, or can reasonably be expected to be,
generally accepted as a replacement index for the Consumer Price Index;

(3)  the level at which the lot rental amount must be established in order that
the Park Owner will realize a reasonable return on the "owners equity”; for this purpose the
"owners equity" refers to the fair market value of the park from time to time, less existing
mortgage indebtedness;
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(6)  other economic factors which might reasonably be expected to affect
either the value of the park, the rate of return available to the Park Owner at the existing level of
lot rental amount, the present value of the real estate investment and the rate of return of that
investment in the current economic conditions, and which would be required in the park in order
to realize a rate of return similar to other at risk real estate ventures from the then current value
of the park.

3. Factors Affecting Governmental and Utility Charges. That portion of the lot
rental amount which is composed of Governmental and Utility Charges, if any, shall be affected
by changes in the rates charged for the provision of such services and taxes by any federal, state,
regional or local government or utility authority. An increase in such rates may result in an
increase in Governmental and Utility Charges. The costs charged to the Park Owner by a
federal, state, regional or local government or utility authority for such services and taxes, if any,
shall be allocated on a pro rata basis among the occupied Iots or by such other means as are
established by the acts of government. The amount of increase in Governmental and Utility
Charges shall be limited to the new or increased cost charged to the Park Owner plus any
maintenance and administrative costs relating to same as permitted by Section 723.045, Florida
Statutes.

4, Factors Affecting Pass-Through Charges. The Home Owner will be responsible
for payment of pass-through charges defined as the home owner's proportionate share of the
necessary and actual direct costs and impact or hookup fees for a governmentally mandated
capital improvement, which may include the necessary and actual direct costs and impact or
hookup fees incurred for capital improvements required for public or private regulated utilities.
“Proportionate share” for calculating pass-through charges is the amount calculated by dividing
equally among the affected developed lots in the park the total costs for the necessary and actual
direct costs and impact or hookup fees incurred for governmentally mandated capital
improvements serving the.recreational and common areas and all affected developed lots in the
park. Those items defined as pass-throngh charges may be passed on to the Home Owner more
often than annually, however, the Park Owner reserves the right to recoup those costs in the form
of future rent increases or other charges, rather than as pass-through charges.

Additional Considerations

In the event a resident elects not to sign a written lot rental agreement, that resident shall
nonetheless be subject to all of the terms and conditions set forth in those written rental
agreements otherwise offered to residents by management except that the base rent charged to
that resident shall be the base rent for the homesite as established by management, said rate to be
effective for a period not to exceed 12 months, commencing with the resident's occupancy of the
homesite, unless otherwise agreed upon.

The reasons for the increase in lot rental amount or other fees and charges will be set
forth in the notice of increase. Only those factors set forth in the notice will be relied upon by
the Park Owner as justification for the rent increase.
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The Park Owner reserves the right to amend this Prospectus or any Exhibit thereto from
time to time to the extent permitted by law to conform with changes in relevant statutory
provisions or changes in relevant rules of the Department of Business and Professional
Regulation, or any other agency having jurisdiction over the operation of this mobile home park.

Each lease term under this prospectus is independent of any other such lease term.
Failure of the Park Owner to implement the full amount of an increase in lot rental amount as
allowed by law and this prospectus during any lease term shall not preclude the Park Owner from
increasing the lot rental amount at a later time to recoup the difference.

Home Owners assuming the remaining portion of the unexpired term of the seller's lease,
as authorized pursnant to Section 723.059(3), Florida Statutes, are hereby notified that upon the
expiration of the unexpired term of the seller's lease, the Park Owner expressly reserves the right
to increase the lot rental amount applicable to the new Home Owner as permitted by law.

Insurance. Home Owner shall at his expense, obtain and keep in force during the
term of his Lot Rental Agreement a policy or policies of comprehensive liability, fire, windstorm
and flood insurance insuring Park Owner and Home Owner against perils arising out of the
ownership, use, occupancy or maintenance of the mobile home lot and all areas appurtenant
thereto. This shall also include the coverage for the removal of the mobile home after a fire,
windstorm, flood or Act of God. The limit of said insurance shall not limit the liability of Home
Owner hereunder. Home Owner may carry said insurance under a blanket policy, providing
however, said insurance by Home Owner shall have a Park Owner’s protective liability
endorsement attached thereto. If Home Owner fails to procure and maintain said insurance, Park
Owner may, but shall not be required to procure and maintain same. Any such insurance
obtained by the Park Owner shall be at the expense of the Home Owner. Insurance required
hereunder shall be in companies rated A+, AAA or better in "Best Insurance Guide." Prior to
occupancy of premises, Home Owner shall deliver to Park Owner copies of policies required
herein or certificates evidencing the existence and amounts of such insurance with loss payable
clauses satisfactory to Park Owner. No policy shall be canceled or subject to reduction of
coverage except after ten days prior written notice to Park Owner. At the request of Park Owner
at anytime during the tenancy, Home Owner shall provide a copy of the aforementioned policies.

Indemnification and Liability of Park Owner. Park Owner shall not be liable for
any loss, injury, death, or damage to persons or property which may be suffered by Home Owner
or by any person whosoever may be using, occupying or visiting the premises, whether such loss,
injury, death, or damage shall be caused by or in any way result from or arise out of any act,
omission, or negligence of the Home Owner or of any occupant, subtenant, visitor, or user of any
portion of the premises, or shall result from or be caused by any other matter whether of the
same kind as or of a different kind than the matters above set forth, and the Home Owner shall
indemnify the Park Owner against all claims, liability, loss, or damage whatsoever as described
herein including but not limited to costs, counsel and investigation fees, expenses and liabilities.
Home Owner shall be given notice in writing that the same are about to be incurred, and shall
have the option itself to make necessary investigation and employ counsel of Home Owners own

-16 -



selection, but satisfactory to the Park Owner, for the necessary defense of any claim. Home
Owner shall look solely to the ownership of the Park Owner in the demised premises and land
directly thereunder, for the collection of any judgment or other judicial process requiring the
payment of money by Park Owner or performance of an act in the event of any default or breach
by Park Owner with respect to any of the terms, covenants and conditions of this agreement to be
observed or performed by Park Owner and no other property or assets of Park Owner shall be
subject to levy, execution or other enforcement procedure for the satisfaction of Home Owner's
remedies in the event of a violation by Park Owner of any of the provisions of this prospectus,
the Park’s rules and regulations or lot rental agreement.

Security. Park Owner shall not be obligated to provide any type of security nor to
guarantee the safety or security in or about the premises or the mobile home for Home Owner, its
guests, contractors, concessionaires, trespassers, agents, lessees or invitee. If Park Owner is
made a party to any litigation commenced as a result of Home Owner's alleged failure to provide
security for Home Owner or any related party, then Home Owner shall protect and hold Park
Owner harmless and shall pay all costs, expenses and attorney's fees incurred or paid by Park
Owner in connection with such litigation, including all appeals therefrom.

IX. USER FEES

The Home Owner may at some time in the future be offered services by the Park Owner
for which user fees will be charged. The user fees will only be charged to those Home Owners
who desire to use the services provided. The user fees and charges are not related to the rental
amount. User fees are currently charged by the Park Owner for: None at the present time.

X. PARK RULES AND REGULATIONS

Park Rules and Regulations currently in effect governing the Residents’ behavior, guest
procedures, etc. are contained in "Exhibit C" attached hereto and incorporated herein by
reference.

Changes in Rules and Regulations. The Rules and Regulations may be changed, or new
Rules and Regulations may be adopted, at the discretion of the Park Owner. The Park Owner
will make such changes in the Rules and Regulations as the Park Owner deems to be in the best
interest of the safety, security, and aesthetic quality of the Park and the residents.
Notwithstanding the foregoing, the Park Owner shall give all Home Owners prior written notice,
as required by Chapter 723, Florida Statutes, of any change in the Rules and Regulations or
adoption of new Rules and Regulations.

XI. ZONING AND LAND USE OF THE PARK

Current Zoning Classification. The Park is currently zoned RU-3 in accordance with the
zoning ordinance of Monroe County, Florida. Such zoning classification permits the land
comprising the Park to be used for mobile home placement.
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Zoning Authority. The governmental authority having jurisdiction over the Park Property
with regard to zoning is Monroe County, Florida.

Park Owner's Future Plans Regarding Development of the Park. The Park Owner has no
definite future plans for changes in the use of the land comprising the Park. 'The Park Owner
reserves the right to do so, however, subject to the provisions of Chapter 723, Florida Statutes.

XII. AMENDMENTS

The park owner reserves the right to amend this prospectus or any exhibit thereto from
time to time as permitted by law, or rules and regulations of the Department of Business and
Professional Regulation or other governmental entity.

This prospectus was determined adequate to meet the requirements of Chapter 723,
Florida Statutes, by the Florida Department of Business & Professional Regulation, Division of
Land Sales, Condominiums and Mobile Homes on this 23rd day of December, 1996.

Prospectus #PRMZ000513-P3093

The lot to which this prospectus applies is lot #

As subsequently amended and approved by the Florida Department of Business &
Professional Regulation, Division of Florida Land Sales, Condominiums and Mobile Homes on
March 17, 2008.
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EXHIBIT "A"

PARK SITE PLAN

-19-



g.ﬂn

0YOEE 14 LBIM AN
v ASNOTVIN 0059

.maﬂ.—h.-g

RN RSy
SR RSN
S SRR
+ RN LIRSS
B TN ES U URNSSSY
%W%é RN




EXHIBIT "B"

LOT RENTAL AGREEMENT
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ISLAND LIFE VILLAGE
LOT RENTAL AGREEMENT

This Lot Rental Agreement between Island Life Village (the "Park Owner™) and
(the "Home Owner") shall be effective
on . , and shall remain in effect until December 31, , unless terminated
earlier as provided in this Agreement.

The purpose of this Agreement is to describe the unique relationship that exists between two
property owners: the Park Owner, the entity which owns the real estate and common area
improvements at Island Life Village, and the Home Owner, who owns a home loca_ted in the Park.,

MAKE YEAR SIZE VIN
REGISTERED OWNER

1ST LIENHOLDER:NAME
ADDRESS ; PHONE

2ND LIENHOLDER: NAME
ADDRESS ;PHONE

This Lot Rental Agreement allows the Home Owner to use the space known as
for the placement of his or her home and allows the Home Owner the use of
common area facilities at Island Life Village subject to lawfully established rules and regulations.
Nothing in this Agreement gives the Home Owner a property interest in any part of the Park Owner's
real estate; nothing in this Agreement gives the Park Owner any property interest in the Home
Owner's homne.

A. OCCUPANCY The following individuals shall be the "initial residents" for purposes
of this Lot Rental Agreement and may occupy the above-specified space. Occupancy of the space
by any person(s) other those whose stay with Home Owner does not exceed 15 consecutive days or
30 total days per year, with written approval of Park Management, shall be considered a material
default of this Lot Rental Agreement:

Name Date of birth

Name Date of birth

No other persons may occupy Resident's home without written permission from Park Management.
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B. LOT RENTAL AMOUNT

1. BASE RENT. In consideration for the use of common area facilities and for the
use of a place to locate a home, the Home Owner shall pay to the Park Owner in advance on the
first day of every month a base rent of $ without any deduction or offset. Home
Owner must pay by check, cashier’s check, or money order. Park Owner reserves the right to
refuse a personal check.

2. OTHER FEES AND CHARGES. Home Owner may also be assessed the
following fees and charges:

Special Use Fees:

a. Setup Fee -- § . A fee is required for setting up the mobile
home on the leased premises, and for the use of blocks which are the property of
the Park.

b. Returned Check Charge - $ . All checks not accepted and
honored by the Banking Institutions on the first deposit will be charged a returned check
fee.

c. Late Payment Fee -- $ plus § /per day that the rental amount
remains past due. (Applicable only in the event Home Owner is delinquent with a
monthly rental payment. All rental payments shall be due on the first day of each month
and shall be deemed to be past due if not paid by the tenth day of each month.)
Emergency or hardship is taken into consideration for payment after the tenth if Home
Owner gives notice to Park Management prior to the deadline date.

d. Garbage Disposal Charge — A garbage disposal charge of §

per month.

e. Sewage — A sewage charge of $ per month.

f. Storm Drainage Charge -- A storm drainage charge of
$_ __ permonth.

g. Additional Resident Fee - Additional resident and/or "visitor" and/or
"guest” charge of § per guest residing in the home for more than 15
consecutive days or a total of thirty days per calendar year.

h. Lot Clean-Up Charge — § (per man hour) In case of fire,
wind or water damage to Home Owner's property, or in the event that Home Owner’s lot
is not kept clean and free of trash or debris, Home Owner shall be responsible for any
cost of repairs, removal of debris, and clean up of lot.

i. Lawn Maintenance fee, including mowing, edging, and trimming, in the
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amount of $ for each required maintenance performed by the Park Owner
due to the fact that Home Owner fails and/or refuses to do so.

i Grass Mowing Charge — § per season,

k. Garbage Containment Fee -- If it becomes necessary for the Park Owner to
place the Home Owner's garbage in proper containers because Home Owner fails to do
so, there will be an additional charge of $ assessed to the Home Owner for
each occurrence.

|8 Application Fee — A new Home Owner application fee of $
per application. This fee will be charged by the Park Owner as allowed by law, in
qualifying a prospective Home Owner by the Park. If this fee is determined to be an
entrance fee prohibited by Section 723.041, Florida Statutes, it will be refunded.

m.  PetFee-- A petfee of § per pet per month.
n. Pest Control Fee — A pest control fee of $ per month.

o. Skirting and/or Mobile Home Cleanup Fee -- A skirting area cleanup fee
of § if Home Owner fails and/or refuses to keep the skirting area clean and
free of debris or to keep the exterior of the mobile home clean.

p- Special Service Fee - A special service fee of $ per hour, but
not less than $ per service call, for any repair, maintenance, or service (other
than those specifically and separately mentioned herein) that is performed by the Park,
but which is the responsibility of the Home Owner.

q. Entrance Fee - § An entrance fee is applicable to any mobile
home placed in the Park. (This fee does not apply to the purchaser of a mobile home
situated in the Park.)

. Attorney's Fees -- $ (as determined by the courts). Home
Owner shall pay for all reasonable attorney's fees incurred by the park as the result of any
action taken by the park against the Home Owner to collect delinquent rent, enforce the
rental agreement or the rules and regulations, whether suit is brought or not, and whether
such fees are incurred before or at trial or on appeal. As to any such action brought to
enforce the provisions of Chapter 723, Florida Statutes, in which action the Home Owner
is the prevailing party, the Home Owner shall be entitled to a reasonable attorney's fee as
provided by Section 723.068, Florida Statutes.

s. Large Item Trash Removal Charge -- a minimum of $ A
garbage and/or trash "removal" fee for items which are not collected as part of the normal
garbage or waste removal services provided in the Park (ie. refrigerators, large
appliances, etc.) if the Home Owner fails and/or refuses to remove same.

t. Vehicle Storage Fee — $
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u. Mail Box Fee - $
V. Speeding Fee - §

w. Damage to Property Fee — § Residents will be held
financially responsible for damage to private or park property caused by their family or
guests,

X. Security Deposit - $

y. Recycling Fee - $
z. Damaged Home Removal Fee ~ $

aa.  Upgrading of Home Fee. $ per hour for all work necessary to
be performed by Park Owner to bring a mobile home brought into the Park into
conformance with Park rules and regulations.

bb.  Cost of Special Notices. $ for actual costs incurred by the
Park Owner to furnish notices to the Home Owner regarding: (1) non payment of lot
rental amount; (2) non compliance with a provision of the Home Owner’s lot rental
agreement and/or prospectus; (3) non compliance with any park rule or regulation. Such
costs include but are not limited to attorneys fees, mailing costs, secretarial time and costs
of posting of notices.

cc.  Rule Violation Fee. § per rule violation. Each day a violation
continues constitutes a separate violation,

dd. Insurance fee. §$ . Home Owner is required to obtain an
insurance policy or policies of comprehensive liability, fire, windstorm and flood
insurance insuring Park Owner and Home Owner against perils arising out of the
ownership, use, occupancy or maintenance of the mobile home lot and all areas
appurtenant thereto including the coverage for the removal of the mobile home after a
fire, windstorm, flood or Act of God. If Home Owner fails to procure and maintain said
insurance, Park Owner may, but shall not be required to, procure and maintain same and
charge Home Owner for the expense of the policy or policies.

Governmental and Utility Charges. These charges will be charged to the Home
Owner(s) on a pro rata basis or on such other bases as may be implemented by the governmental
authority imposing such charges. ("Pro rata basis" means that percentage derived by dividing the
number of mobile home spaces leased by a resident by the total number of occupied mobile
home spaces in the Park.) The governmental and utility charges which may currently be charged
to the Home Owner(s) are as follows:
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a. Sewer charges or increases in same for usage of sewer service in common
areas;

b. Waste disposal charges or increases in same;

c. "Taxes", which term includes ad valorem taxes and special or non-ad valorem
assessments levied upon or assessed against the park by any unit of government. If the
method of property taxation prevailing on the delivery date of this Prospectus is changed
so that taxes now levied or assessed on Park property are replaced partially or completely
by a tax levied or assessed upon the Park Owner as a capital levy or otherwise or on or
measured by lot rental amounts received by the Park Owner from the Park, or by any
assessment other than any ad valorem tax, then such new or altered taxes shall be deemed
included within the definition of "taxes";

d. "Pass-through charges” including the home owner's proportionate share of the
necessary and actual direct costs and impact or hook up fees for a governmentally
mandated capital improvement, which may include the necessary and actual direct costs
and impact or hook up fees incurred for capital improvements required for public or
private regulated ntilities. “Proportionate share” for calculating pass-through charges is
the amount calculated by dividing equally among the affected developed lots in the park
the total costs for the necessary and actual direct costs and impact or hookup fees
incurred for governmentally mandated capital improvements serving the recreational and
common areas and all affected developed lots in the park.

e. Expenses created and charged to the Park Owner by any federal, state, regional
or local governmental entity or utility company, including annual filing fee(s) and the
Prospectus filing fee(s) as is required by Chapter 723, Florida Statutes, and any other non
ad valorem assessments;

f. Special assessments or charges by any federal, state, regional or local
government entity or utility company;

g. Replacement utility charges charged to the Park Owner or to the Home
Owner's 1ot by any federal, state, regional or local governmental entity or utility company
for service of a type or nature not available on the delivery date of this Prospectus in
replacement or substitution, in whole or in part, of any utility or other service that is
provided or is available to Park Home Owners on the delivery date;

h. New utility charges charged the Park Owner by any federal, state, regional or
local governmental entity or utility company that become available for the beneficial use
and enjoyment of the Park residents after the delivery date of this Prospectus;

i. Any presently unknown governmental or utility charges, as defined above,
which are charged to the Park Owner in the future by any federal, state, regional or local
government or utility company may be charged to Home Owner(s) in accordance with
law.
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j- Non-ad valorem assessments.

k. Costs (including interest based on Park Owner's then cost of borrowing)
incurred by the Park Owner as a result of actions taken by federal, state, regional or local
governmental entities or utility companies but not directly billed to the Park Owner by
said federal, state, regional or local governmental entity or utility company. The Park
Owner may recapture these types of costs by charging a lump sum assessment to the
Home Owners, at the end of the term of the Park's yearly Lot Rental Agreement (Lease).
These types of charges shall be charged to Home Owner(s) after providing notice as
required by Chapter 723, Florida Statutes, to the Home Owner(s) on a pro rata basis as
defined above and shall be limited to the amount of the increased costs or charges
incurred by the Park Owner and any maintenance and administrative costs as permitted
by Section 723.045, Florida Statutes, if applicable.

Certain of the above-mentioned government and utility charges and costs which are billed
by either the federal, state, regional or local governmental entities or utility companies may be
charged to the Home Owners after providing notice as required by Chapter 723, Florida Statutes,
to all Home Owners at any time during the lease term. The amount of an increase in these
charges shall be limited to the increased costs or charges billed to the Park Owner by the federal,
state, regional or local governmental agency or utility company plus any maintenance and
administrative costs relating to same as is permitted by Section 723.045, Florida Statutes.

In addition to paying the above-listed payments when due, the Home Owner is also
required to pay, upon written notice as prescribed by Chapter 723, Florida Statutes, a pro rata
portion of all ad valorem and non-ad valorem assessments and any other governmental and
utility charges (including but not limited to filing fees and annual fees charged by the Florida
Division of Land Sales Condominiums and Mobile Homes) and a pro rata portion of increases in
property taxes, and the costs of utilities, insurance and services including waste disposal paid by
the Park Owner. In those instances where the utilities or any of them are owned or operated by
the Park Owner, there shall be included in the determination of utility cost increases all related
out-of-pocket costs including, without limitation, the cost of maintaining or operating the utility
plant, repairs, capital improvements, and meeting governmental requirements. The Home Owner
will also be required to pay, over a reasonable period of time to be established by the Park
Owner, a pro rata portion of the costs of capital improvements or alterations and a pro rata
portion of the costs and fees associated with hooking up to a private or public utility company if
the Park Owner should discontinue operating any utility it now operates. The Home Owner shall
also be responsible for payment of costs (including interest based on Park Owner's then cost of
borrowing) incurred by the Park Owner as a result of actions taken by federal, state regional or
local governmental entities or utility companies but not directly billed to the Park Owner by said
federal, state, regional or local governmental entity or utility company. The Park Owner may
recapture these types of costs by charging lump sum assessment to the Home Owners, at the end
of the term of the Lot Rental Agreement (Lease). These types of charges shall be charged to
Home Owner(s) after providing advanced written notice as prescribed by Chapter 723, Florida
Statutes, to the Home Owner(s) on a pro rata basis as defined above and shall be limited to the
exact amount of the increased costs or charges incurred by the Park Owner and any maintenance
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and administrative costs as permitted by Section 723.045, Florida Statues, if applicable.

The provisions of this Paragraph A. shall apply to all renewals of the Lot Rental Agreement
pursuant to the Provisions of Paragraph B. hereof.

C. RENEWAL. Upon the expiration of the annual term of this Lot Rental Agreement,
Home Owner shall be offered a new Lot Rental Agreement for a term not to exceed 12 months and
subject to increases in lot rental amount or other charges based on the market rate, or based on
increases otherwise determined as set forth in the prospectus delivered to Home Owner, provided
that Home Owner has not breached any of the terms, covenants, or conditions of this Lot Rental
Agreement, the prospectus, the Rules and Regulations or Chapter 723, Florida Statutes.

D. SERVICES PROVIDED BY THE PARK OWNER. At the time of execution of
this Lot Rental Agreement, the following services are provided by the Park Owner as part of the base
rent portion of Jot rental amount: maintenance of the Park’s common areas and street lights and use
of the Park facilities, electric power for the street lights and common facilities (but not to each
individual mobile home in the Park), and storm drainage. Sewer service and solid waste disposal
service (garbage and trash collection) are included in the lot rental amount as a separate charge and
are not included in the base rent.

E.  TERMINATION. Park Owner may terminate this Agreement upon the Home
Owner's failure to comply with this Agreement or the Rules and Regulations, subject to the
termination provisions of Chapter 723, Florida Statutes. This Agreement may be terminated only as
permitted by applicable Florida law. Home Owner's removal or notification of his intent to move
his mobile home from the Park prior to the expiration of this Lot Rental Agreement shall result in
the acceleration of all payments due hereunder for the balance of the current term. All such
payments shall thereafter be due and payable immediately.

F. CONDEMNATION. Condemnation of the space which is the subject of this
Agreement or of all or a substantial portion of Island Life Village shall be sufficient grounds for the
unilateral termination of this Agreement by Park Owner; however, in such event, Park Owner shall
notify the Home Owner in writing as required by law. No award for any partial or entire
condemnation of the Park shall be apportioned, and the Home Owner hereby renounces any interest
in any award resulting from a condemnation of all or part of the real property, improvements and
business at Island Life Village. Park Owner renounces any interest in any relocation award or
personal property compensation made to the Home Owner in connection with the condemnation or
forced relocation of the Home Owner’s home and its appurtenances by a government body, unless
the Home Owner makes a claim against Park Owner for a relocation award or property compensation
in connection with the displacement.

G. RULES AND REGULATIONS. The Home Owner agrees to abide by and conform
to all applicable Rules and Regulations adopted by Park Owner and implemented in compliance with
state law. THE HOME OWNER ACKNOWLEDGES THAT HE HAS READ, UNDERSTANDS,
AND AGREES TO ABIDE BY THE RULES AND REGULATIONS PRIOR TO SIGNING THIS
AGREEMENT. Park Owner may, at its discretion and in conformity with the law, amend the Rules
and Regulations from time to time but shall specify
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the date of implementation of each such amendment, which date shall not be less than ninety (90)
days after written notice to all affected residents in the Roy's Trailer Park and to the board of
directors of the Home Owners' association, or such shorter period as may be allowed by law.

H. HOME OWNER CONDUCT AND OTHER GENERAL OBLIGATIONS.
Home Owner agrees that he and all occupants of his mobile home shall at all times conduct
themselves with due regard for the personal and property rights of the other home owners of the Park
and will refrain form doing or causing to be doné any act or thing that would create a nuisance,
which term shall include obstruction or interference with the person and property rights of other
occupants of the park or with the orderly and efficient operation of the Park. Home Owner further
agrees that the said occupants of his mobile home will keep and maintain the demised premises in
good repair, comply with all municipal, county, state or federal laws, regulations or ordinances now
or hereafter applicable, and upon termination of this Lot Rental agreement, surrender the demised
premises to the Park Owner in good order and condition.

L DAMAGE OF HOME. I the Home Owner's home or other improvement is
destroyed or so damaged by fire or other cause as to be wholly or partially unfit for occupancy or use,
the Home Owner shall continue to make all payments called for by the terms of this Agreement.
However, the Home Owner shall make the home or other improvement fit for occupancy or use and
make it conform to the Rules and Regulations, or replace it, within sixty days of such destruction or
damage. If the home or other improvement is destroyed or irreparably damaged, then it shall be
removed promptly by the Home Owner at his or her own expense. If the Home Owner fails to so
remove it, Park Owner may, with notice, remove it and charge the Home Owner for the cost, which
sumn shall be due and payable immediately.

J. FIXTURES. All structures, including fences, embedded in the ground, blacktop or
concrete, shall be maintained in good repair and attractive condition by the Home Owner. If such
items are damaged or removed by the Home Owner, then the Home Owner shall repair any damage
caused as a result.

K. ATTORNEY'S FEES AND COURT COSTS. In the event that it shall become
necessary for the Park Owner to employ the services of an attorney to enforce any of its rights under
this Prospectus or to collect any sums due to him under the Lot Rental Agreement or to remedy the
breach of any covenant of the Rules and Regulations, regardless of whether suit be brought, the
Mobile Home Owner shall pay to the Park Owner such reasonable fees as shall be charged by the
Park Owner’s attorney for such services. Should suit be brought, by reason of any dispute under this
Prospectus, the Lot Rental Agreement or the Rules and Regulations, the prevailing party shall be
entitled to recover from the other party all expenses of such suit and any appeal thereof, including
a reasonable attorney’s fee.

L. SUCCESSORS TO PARK OWNER. If Park Owner should sell its property at
Island Life Village and assign its rights and obligations under this Agreement to the new park owner,
the Home Owner shall honor such an assignment by recognizing the new park owner in Park
Owner's place and by releasing Park Owner from all further obligation under this Agreement. The
Home Owner shall and hereby does subordinate its interests, to the extent any
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interests exist under this Agreement, to Park Owner's successors and to lenders who may be
granted a security interest in Park Owner's property. The Home Owner empowers Park Owner
and jts successors as attorney-in-fact to execute all instruments necessary to accomplish such
subordination.

M.  ASSIGNMENT AND SUBLETTING. The Home Owner shall not assign this
Lot Rental Agreement, or any interest therein, and shall not sublet the leased premises to occupy
or use the leased premises without the specific written consent of Park Owner. Any assignment
or subletting without Park Owner's consent shall be void, and shall constitute a default by Home
Owner under this Lot Rental Agreement.

N. SUCCESSORS TO THE HOME OWNER. Upon Park Owner's prior approval
of the buyer, which approval shall not be unreasonably withheld, the balance of the term of this
Agreement may be assumed by a person who purchases the Home Owner's home. At the end of
the assumed term, the buyer will be offered a new agreement at the rates and on the terms then
established for new residents. Home Owner is responsible for delivering to the buyer Home
Owner's prospectus, lot rental agreement, rules and regulations, and if the Buyer purchases the
mobile home prior to the expiration of the rental term, the current notices of change in rules and
regulations. Occupancy of the buyer shall not be deemed to have commenced until delivery of
the lot rental agreement, prospectus, current rules and regulations, and current notices of change
in rules and regulations to the buyer by the seller or, in the event the seller fails to do so, by the
Park Owner.

O. APPROVAL OF NEW RESIDENTS. Prior to approval of any potential
purchaser or of any other new resident, Park Management must be notified of the name of all
persons who will live with the purchaser or other new resident, and the current address, phone
number, date of birth, job references and any other reasonable information requested by Park
Management with respect to all persons who will live in the mobile home following its sale to
the potential purchaser. Under no circumstances shall any person move into the mobile home
until (a) he and all persons who are to live in the mobile home have been approved by Park
management to become Residents ; and (b) he and all persons who are to live in the mobile home
have assumed this lease by fully executing or otherwise identifying themselves as a resident on
an identical Lot Rental Agreement covering the balance of the term of this Lot Rental
Agreement. Within ten (10) days of receipt of all the requested information, Park Management
shall give the Home Owner notice of whether the potential purchaser and all persons who will
live with that purchaser have been approved as being qualified to become Home Owners.
Approval shall not be unreasonably withheld.

P. STATUTORY PROVISIONS. The relationship between the Home Owner and
Park Owner shall be subject to the terms of Chapter 723, Florida Statutes.

Q.  WAIVER. The waiver by either party of any default of the other party or the
acceptance by Park Owner of payment with knowledge of any default of any term, covenant or
condition of this Agreement shall not be deemed to be a waiver of any subsequent or further
breach of any term, covenant or condition of this Agreement. The failure by either party to take
any action in respect to any default of any term, covenant or condition shall not be deemed to be
a waiver of such default or any other or further default(s) and the parties reserve the right to
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pursue their remedies in full at any time.

R. SAVINGS CLAUSE. Each provision of this Agreement is separate and distinct
and individually enforceable. In the event any provision is declared to be unlawful, the
enforceability of all the other provisions shall not be affected.

S. EVICTION. The Park Owner may evict a Home Owner or a mobile home on
one or more of the grounds set forth in Section 723.061, Florida Statutes, including Home
Owner's failure to perform any obligation created by this Rental Agreement.

T. ABANDONMENT OF MOBILE HOME

1. In the event that the Home Owner abandons the Home Owner's Premises
and leaves the Home Owner's mobile home, automobile(s) or other personal property on the
Home Owner's Premises or in the park, the Home Owner hereby contracts and hires Park Owner
for the storage of such property immediately upon such abandonment. Home Owner further
agrees that Park Owner may charge storage fees for such property in an amount equal to all sums
due by Home Owner to Park Owner under this Rental Agreement as of the date of abandonment
plus an additional monthly storage fee not to exceed the amount of monthly rental payable under
this Rental Agreement. Home Owner further agrees to pay, as an additional storage fee, any
costs incurred by Park Owner in the removal of Home Owner's mobile home and/or personal
property from the Home Owner's Premises or the Park.

2. Home Owner expressly agrees and recognizes that any storage fees
imposed by virtue of the foregoing paragraph shall become a lien on the property of the Home
Owner so stored and that Park Owner shall have all the rights provided by law.

3. Abandonment shall be effectuated by the Home Owner upon the existence
of any of the following circumstances.

a. Notification by Home Owner to Park Owner of Home Owner's
intent to abandon the Home Owner's Premises combined with Home Owner's absence from the
Home Owner's Premises for a period of five (5) days, or

b. Failure of the Home Owner to occupy the Home Owner’s premises
for a period of thirty (30) days combined with the failure of Home Owner to pay rent due during
such period of non-occupancy.

4. In the event the Rental Agreement is terminated by Park Owner and Home
Owner refuses to vacate the Home Owner's Premises after being given notice of termination as
provided by law, Home Owner hereby contracts with and hires Park Owner for the removal
and/or storage of Home Owner's mobile home, automobile(s) and other personal property located
on the Home Owner's Premises or in the park. Home Owner further agrees that Park Owner may
charge as fees for storage of such property an amount equal to all sums due by Home Owner to
Park Owner under this Rental Agreement as of the date of termination plus an additional
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monthly storage fee not to exceed the amount of monthly rent payable under this Rental
Agreement. Home Owner further agrees to pay, as an additional storage fee, any costs incurred
by Park Owner in removal of Home Owner's mobile home and/or other property from the Home
Owner's Premises or the park.

5. Home Owner expressly agrees and recognizes that any storage fees,
imposed by virtue hereof shall become a lien on the property of Home Owner so stored and the
Park Owner shall have all rights provided by law.

U. DEFAULT. The breaching by Lessee of any of the terms, financial or otherwise,
or conditions of this Lot Rental Agreement shall constitute a default by the Lessee under this Lot
Rental Agreement. Should Lessee file a voluntary or suffer an involuntary bankruptcy, be
adjudged a voluntary or involuntary bankrupt, or make an assignment for the benefit of creditors,
or should there be appointed a Receiver to take charge of the premises, then in any of these
events, at Lessor's option a default by Lessee may be declared, and all deposits forfeited.

V. PERSONAL PROPERTY TAXES. Lessee shall pay or cause to be paid, before
delinquency, all taxes assessed which become payable during the term hereof upon all Lessee's
leasehold improvements done by Lessee, equipment, furniture and personal property located in
the premises. In the event any or all of the Lessee's leasehold improvements, equipment,
furniture, fixtures and personal property shall be.assessed and taxed along with the ad valorem
property taxes assessed on the Park by any governmental authority, Lessee shall pay to Lessor its
share of such taxes after delivery to Lessee by Lessor of written notice as required by Chapter
723, Florida Statutes.

W. MISCELLANEQUS.

1. The Home Owner shall promptly execute and comply with all statutes,
ordinances, rules, order, regulations and requirements of the federal, state, regional and local
governments, and of any and all their departments and bureaus applicable to said Premises, for
the correction, prevention and abatement of nuisances or other grievances, in, upon, or connected
with said Premises during said term.

2. The prompt payment of the lot rental amount for the premises upon the
dates named, and the faithful observance of the Rules and Regulations attached hereto and made
a part of this lot rental agreement, and of such other and further Rules and Regulations as may be
hereafter made by the Park Owner, are the conditions upon which the Lot Rental Agreement is
made and accepted. Resident agrees that as a condition of this Lot Rental Agreement, the Park
has a lien against Resident's home as set forth in Section 713.77, Florida Statutes, as may
hereafter be amended, and that that lien may be perfected by Park Owner's securing possession
of the home.

3. It is expressly agreed and understood by and between the parties to this
Lot Rental Agreement, that the Park Owner shall not be liable for any damages or injury by
water, or by defect or failure by any concrete structure, which may be sustained by the Home
Owner or other persons or for any other damage or injury resulting from the carelessness,
negligence, or improper conduct on the part of any other home owner or agents, or employees, or
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by reason of the breakage, leakage, or obstruction of the water, sewer or soil pipes, or other
leakage in or about the premises.

4. All of the Park Owner's rights and remedies are cumulative and not in lieu
of each other, and the failure of the Park Owner to exercise any right or remedy shall not operate
to forfeit such right or remedy in the future or any other rights or remedies of the Park Owner at
any time. Forbearance by the Park Owner to enforce one or more of its rights or remedies shall
not be deemed to constitute a waiver of any default of Resident nor operate to permit the
repetition or continuation of such defauit.

5. Home Owner acknowledges that all streets, thoroughfares, parks and
recreation facilities, remain the private property of the Park Owner to be used by Home Owner in
common with other home owners of the Park, subject to the Policies and Regulations established
by the Park Owner from time to time.

6. If title to or possession of Home Owner's mobile home located in the Park
is sold or assigned, other than as set forth herein, voluntarily or involuntarily, or by operation of
law, or should any creditor or creditors of Home Owner or any Receiver or Trustee, on behalf of
any such creditor or creditors, or any other person or persons, by levy, attachment or other
proceeding, or by operation of law, obtain title to or the possession of said mobile home, the Park
Owner may, at its option, terminate this Lot Rental Agreement, and all the rights of the Home
Owner hereunder. Upon termination of this Lot Rental Agreement, Home Owner's right of
possession shall immediately terminate and retention or possession thereafter shall constitute
unlawful detainer of the demised premises.

7. Home Owner agrees to permit Park Owner or its agents, at any reasonable
time, to enter the leased premises for the purposes of exhibiting the same, making repairs, routine
maintenance, replacement of utilities, or protection of the Park.

8. Home Owner agrees not to hold the Park Owner responsible for any delay
in the installation of electricity, water, or gas, or meters therefore, or interruption in the use and
services of such commodities.

9. Home Owner agrees not to use the demised premises, or any part thereof,
or to permit the same to be used, for any illegal or improper purposes; not to make, or to permit
to be made, any disturbance, noise or annoyance whatsoever detrimental to the premises or to the
comfort and peach of the inhabitants of the vicinity of the demised premises.

10.  This Lot Rental Agreement shall bind the Park Owner and its assigns or
successor, and the heirs, administrators, legal representatives, executors or successors as the case
may be, of the Home Owner.

11.  Home Owner acknowledges that he has read and understands and agrees
to abide by the foregoing, and that Home Owner was offered the foregoing Lease prior to
occupancy. Home Owner further acknowledges that Home Owner has read and understands the
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Prospectus for Island Life Village prior to execution hereof.

12.  Allterms utilized in this Lot Rental Agreement shall have the same definitions
and meanings as contained in the Prospectus for Island Life Village if contained therein.

13.  Any lot that accumulates "junk” must be cleaned up at the Home Owner's
expense if given a written notice from Park Management. When a mobile home changes ownership,
so does the "junk." The new home owner is responsible for cleaning up the premises and for
removing junk from Park property at his own expense.

X. ENTIRE AGREEMENT. This Lot Rental Agreement, and the prospectus to which
it is attached as an exhibit as it may be applicable, contains the entire Agreement between Park
Owner and Home Owner, and there are no other terms, obligations, covenants, representations,
statements or conditions, oral or otherwise, of any kind whatsoever, between Park Owner and Home
Owner. Any changes or additions to this Lot Rental Agreement must be made in writing and
executed by the parties hereto.

Y. RESIDENT ACKNOWLEDGMENT: Each of the Regulations of the park are
specifically incorporated into this Rental Agreement by reference. Home Owner hereby
acknowledges that he has read the foregoing Lot Rental Agreement and that prior to executing this
Rental Agreement he has had a reasonable opportunity to read and review it as well as the Park Rules
and Regulations, and by signing this Rental Agreement he irrevocably for himself and for all other
persons listed in this Lot Rental Agreement binds himself and other persons listed herein to fully
abide by the terms of this Lot Rental Agreement and by the Park Rules and Regulations

IN WITNESS WHEREOF, the parties hereto have hereunto executed this instrument for
the purpose herein expressed the day and year above written.

Signed, sealed and delivered ISLAND LIFE VILLAGE
in the presence of:
By, By
(HOME OWNER) (PARK OWNER)
By
(HOME OWNER)

NOTE: ALLPERSONS WHO ARE GOING TO RESIDE IN THE MOBILE HOME MUST SIGN
OR BE LISTED IN THIS LOT RENTAL AGREEMENT.
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ISLAND LIFE VILLAGE
LONG TERM LOT RENTAL AGREEMENT

This Agreement between Island Life Village (the "Park Owner') and
(the "Home Owner") shall be effective on .20,
and shall remain in effect until December 31, 2037, unless terminated earlier as provided
in this Agreement. This Agreement consists of a series of thirty consecutive one-year lot
rental agreements. Each agreement shall automatically renew upon the terms and
conditions contained herein unless terminated upon the terms and conditions set forth
below.

The purpose of this Agreement is to describe the unique relationship that exists
between two property owners: the Park Owner, the entity which owns the real estate and
common area improvements at Island Life Village, and the Home Owner, who owns a
home located in the Park.

MAKE YEAR, SIZE VIN, REGISTERED CWNER
18T LIENHOLDER: NAME, s ADDRESS, s PHONE
2ND LIENHOLDER: NAME__ ; ADDRESS, ;PHONE

This Lot Rental Agreement allows the Home Owner to use the space known as
for the placement of his or her home and allows the Home Owner the
use of common area facilities at Island Life Village subject to lawfully established rules and
regulations. Nothing in this Agreement gives the Home Owner a property interest in any
part of the Park Owner's real estate; nothing in this Agreement gives the Park Owner any
property interest in the Home Owner's home.

A. OCCUPANCY The following individuals shall be the "initial residents” for
purposes of this Lot Rental Agreement and may occupy the above-specified space.
Occupancy of the space by any person(s) other those whose stay with Home Owner does
not exceed 15 consecutive days or 30 total days per year, with written approval of Park
Management, shall be considered a material default of this Lot Rental Agreement:

Name Date of Birth Name Date of Birth

Name Date of Birth Name Date of Birth

No other persons may occupy Resident's home without written permission from Park
Management.

-35-



B. LOT RENTAL AMOUNT

1. BASE RENT. In consideration for the use of common area
facilities and for the use of a place to locate a home, the Home Owner shall pay to the
Park Owner in advance on the first day of every month a base rent of $
without any deduction or offset. Home Owner must pay by check, cashier's check,
money order, or by electronic debit if such debit is implemented by Park Owner. Park
Owner reserves the right to refuse a personal check. Additional increases in base rent
through year 2037 shall be as follows:

Year Increase in Base Rent New Base Rent Amount
2008 $200.00 $ 875.00
2009 $150.00 $1,025.00
2010 $175.00 $1,200.00
2011 $175.00 $1,375.00

2012-2037 Base rent shall increase annually by the actual increase in
community operating expenses over the amount of those costs incurred during the
previous twelve (12) month period plus the greater of three percent (3%) or the
percentage increase in the CPI.

2. For purposes of this Lot Rental Agreement, "CPI" shali mean the
United States Department of Labor, Consumer Price Index, U. S. City Average - All
Urban Consumers, 1982-1984 = 100, or the successor index then in effect, as published
during the fifth month prior to the effective date of the proposed increase for the twelve
months most recently ended.

3. For purposes of this Lot Rental Agreement, “operating expenses”
shall mean the costs of operations including costs, charges, and expenses of every kind
and nature paid or incurred by the Park Owner in operating, managing, repairing,
maintaining, and administering the Park. Operating expenses may include, but are not
limited to the following:

a. The costs of all insurance carried by the Park Owner with
respect to the Park, including all fire and extended coverage and liability policies, car
and theft coverage, fidelity bonds and any other insurance;

b. The costs for repairs, maintenance, deferred maintenance
and replacements;

C. Office expenses including but not limited to telephone, office
supplies, salaries, and other compensation, accounting and auditing fees;

d. The costs of janitorial, security, cleaning, and pest control
services;
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e. The costs of redecoration, renovating, and landscaping the
common areas in the Park, and of striping, patching, and repaving any paved areas in
the Park;

f. All costs, fees and expenses associated with the Park
Owner staying current and in compliance with all applicable federal, state, or local laws,
ordinances or regulations, including but not limited to attorneys' fees, legal fees, court
costs, investigating costs and the iike;

g. The costs of all utilities (including, without limitation, water,
sewer, electricity, gas and waste disposal) used or consumed in the Park, unless
otherwise charged directly to tenant as provided in the prospectus, and except any of
such utilities that are separately metered or billed to the Home Owner;

h. The costs of providing heating, ventilating, and air
conditioning services to any recreational building or other common area or facility in the
Park;

i. Salaries and other remuneration and compensation paid to
persons or firms engaging in operating, managing, repairing, maintalning, or
administering the Park, including but not limited to automobile and truck expenses;

j- Management fees and expenses paid in connection with the
operation and management of the Park, including any such fees pald to the Park Owner
or any affiliate of the Park Owner, travel expenses, dues and fees for any industry
organization, subscriptions, and advertising, educational fees, seminars, tuition, travel
and lodging;

k. If not otherwise collected as a Governmental and Utility
Charge, the cost of capital improvements and repairs made in order to conform to the
requirements of any law, ordinance or other government requirement applicable to the
Park, the cost of any such capital improvement or repair shall include interest based on
Park Owner's then cost of borrowing.

I All attorneys fees, court costs, investigation costs and other
costs and expenses including supplies not otherwise expressly excluded hereunder,
attributable to the operation, management, repair, maintenance, or administration of the
Park;

m. All costs, fees and charges including interest associated
with borrowing money to pay any of the fees, costs, expenses and charges described in
the prospectus section entitled "Lot Rental Amount."

n. All costs of advertising and promotion.
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0. A reasonable amount as determined in the sole discretion of
the Park Owner shall be added to operating expenses for the value of services the Park
Owner or other individuals are supplying to the Park which are not included in operating
expenses as listed above.

p. Rents and additional rents payable under any ground lease.

a. License fees, permit fees and other fees and charges
payable to the State of Florida or to any agency or municipality thereof to the extent that
same is not otherwise collected as a Governmental charge.

r. Fire district assessments that may from time to time be
levied against the Park.

s. The costs of training personnel.
1. The cost of permanent and non-permanent improvements.

u. Improvements to the Park property which are not otherwise
specified herein, but which are made to the Park property by the Park Owner for the
benefit of the residents, may cause an increase in the lot rental amount.

4, OTHER FEES AND CHARGES. Home Owner may also be
assessed the following fees and charges:

Special Use Fees:

a. Setup Fee -- § . A fee is required for setting up
the mobile home on the leased premises, and for the use of blocks which are the
property of the Park.

b. Returned Check Charge -- $ . All checks not
accepted and honored by the Banking Institutions on the first deposit will be charged a
returned check fee.

c. Late Payment Fee -- $ plus $ /per day that the
rental amount remains past due. (Applicable only in the event Home Owner is
delinquent with a monthly rental payment. All rental payments shall be due on the first
day of each month and shall be deemed to be past due if not paid by the tenth day of
each month.) Emergency or hardship is taken into consideration for payment after the
tenth if Home Owner gives notice to Park Management prior to the deadline date.

d. Garbage Disposal Charge -- A garbage disposal charge of
$ __ permonth.

e. Sewage -- A sewage charge of $ per month (if
charged separately from the base rent in the future).
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f. Storm Drainage Charge —~ A storm drainage charge of
$ per month (if charged separately from the base rent in the future).

g. Additional Resident Fee -- Additional resident and/or "visitor"
and/or "guest” charge of $ per guest residing in the home for more than
fifteen (15) consecutive days or a total of thirty (30) days per calendar year.

h. Lot Clean-Up Charge -- $ (per man hour) In
case of fire, wind or water damage to Home Owner's property, or in the event that Home
Owner's lot is not kept clean and free of trash or debris, Home Owner shall be
responsible for any cost of repairs, removal of debris, and clean up of lot.

i. Lawn Maintenance fee, including mowing, edging, and
trimming, in the amount of $ for each required maintenance performed by
the Park Owner due to the fact that Home Owner fails and/or refuses to do so.

J- Grass Mowing Charge - $ per season in the
event the Park offers this service and home owner opts to incur the charge for this
service.

k. Garbage Containment Fee -- If it becomes necessary for the
Park Owner to place the Home Owner's garbage in proper containers because Home
Owner fails to do so, there will be an additional charge of § assessed to the
Home Owner for each occurrence.

L Application Fee ~ A new Home Owner application fee of
$ per application. This fee will be charged by the Park Owner as allowed
by law, in qualifying a prospective Home Owner by the Park. If this fee is determined to
be an entrance fee prohibited by Section 723.041, Florida Statutes, it will be refunded.

m.  Pet Fee -- A petfee of $ per pet per month.

n. Pest Control Fee - A pest control fee of $ per
month in the event the Park requires this service. This service wouid only cover pest
control for the exterior of the home.

0. Skirting and/or Mobile Home Cleanup Fee -- A skirting area
cleanup fee of $ if Home Owner fails and/or refuses to keep the skirting
area clean and free of debris or to keep the exterior of the mobile home ciean.

p. Special Service Fee -- A special service fee of $
per hour, but not less than $ per service call, for any repalr, maintenance,
or service (other than those specifically and separately mentioned herein) that is
performed by the Park, but which is the responsibility of the Home Owner.
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q. Entrance Fee -- $ An entrance fee is applicable
to any mobile home placed in the Park. (This fee does not apply to the purchaser of a
mobile home situated In the Park.)

r Attorney's Fees - $ (as determined by the
courts). Home Owner shall pay for all reasonable attorney's fees incurred by the park
as the result of any action taken by the park against the Home Owner to collect
delinquent rent, enforce the rental agreement or the rules and regulations, whether suit
is brought or not, and whether such fees are incurred before or at trial or on appeal. As
to any such action brought to enforce the provisions of Chapter 723, Florida Statutes, in
which action the Home Owner is the prevailing party, the Home Owner shall be entitled
to a reasonable attorney's fee as provided by Section 723.068, Florida Statutes.

s. Large ltem Trash Removal Charge -- a minimum of
$ A garbage and/or trash "removal” fee for items which are not collected
as part of the normal garbage or waste removal services provided in the Park (i.e.
refrigerators, large appliances, etc.) if the Home Owner fails and/or refuses to remove
same.

t. Vehicle Towing Fee - $ - if the Park s
required to remove an unauthorized or illegally parked vehicle(s), Home Owner will be
charged the actual amount charged by the tow truck operator, including any storage
charges.

u. Mail Box Fee -- §
V. Speeding Fee - $

w.  Damage to Property Fee -- $ Residents will be
held financially responsible for damage to private or park property caused by their family
or guests.

X. Security Deposit - $

y. Recycling Fee -- $ or actual costs incurred if a
cost for recycling is imposed by the service provider in the future.

Z Damaged Home Removal Fee - $ for the actual
costs incurred for removing home owner's damaged or destroyed home after notice to
home owner of the obligation to do so and home owner’s failure to comply.

aa. Upgrading of Home Fee. $ per hour for all work
necessary to be performed by Park Owner to bring a mobile home brought into the Park
into conformance with Park rules and regulations.
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bb. Cost of Special Notices. $ for actual costs
incurred by the Park Owner to furnish notices to the Home Owner regarding: (1) non
payment of lot rental amount; (2) non compliance with a provision of the Home Owner's
lot rental agreement and/or prospectus; (3) non compliance with any park rule or
regulation. Such costs include but are not limited to attorneys fees, mailing costs,
secretarial time and costs of posting of notices.

cc. Rule Violation Fee. $ per rule violation. Each day
a violation continues constitutes a separate violation.

dd. Insurance fee. $ . Home Owner is required to
obtain an insurance policy or policies of comprehensive liability, fire, windstorm and
flood insurance insuring Park Owner and Home Owner against perils arising out of the
ownership, use, occupancy or maintenance of the mobile home lot and all areas
appurtenant thereto including the coverage for the removal of the mobile home after a
fire, windstorm, flood or Act of God. If Home Owner fails to procure and maintain said
insurance, Park Owner may, but shall not be required to, procure and maintain same
and charge Home Owner for the expense of the policy or policies.

ee. Prospectus replacement fee. $ per copy for
replacement of lost, damaged or destroyed prospectus.

ff. Subleasing Fee - $ which is % of
sublease rent. This fee will be charged if subleasing is authorized by the Park Owner,
and is to cover the cost of interviewing the prospective resident, processing the
application for residency along with other relevant documents, investigating the
personal background and references of the prospective resident, and conducting a
credit investigation. This fee will be charged by the Park Owner, as allowed by law, in
qualifying a prospective tenant of the Park.

gg. Parking of vehicle on street, sidewalk, swale or lawn without
prior written permission of Park Management — $ per day or any part thereof.

hh. ~ Storm Readiness Fee — $ . A storm readiness fee
shall be charged if Park Management must properly secure Resident's mobile home
against a storm as a result of Resident's failure to do so including the installation,
maintenance, repair, or replacement of hurricane shutters or other hurricane related
work.

ii. Unapproved Pet Fee - § per pet per day that an
unapproved pet remains in the home after receipt of written demand from Park
Management for removal of the pet.
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ii- Tree Removal and Tree Trimming Fee. $ . The
actual costs of tree removal and/or tree trimming shall be shared equally between Home
Owner and Park Owner.

kk.  New home replacement charge. $ . This fee
covers normal on-site supervision and administrative approvals of home design, layout
and specifications.

5. GOVERNMENTAL AND UTILITY CHARGES. These charges will
be charged to the Home Owner(s) on a pro rata basis or on such other bases as may
be implemented by the governmental authority imposing such charges. ("Pro rata
basis" means that percentage derived by dividing the number of mobile home spaces
leased by a resident by the total number of occupied mobile home spaces in the Park.)
The governmental and utility charges which may currently be charged to the Home
Owner(s) are as follows:

a. Sewer charges or increases in same for usage of sewer
service in common areas;

b. Waste disposal charges or increases in same;

C. “Taxes", which term inciudes ad valorem taxes and special
or non-ad valorem assessments levied upon or assessed against the park by any unit of
government. If the method of property taxation prevailing on the delivery date of this
Prospectus is changed so that taxes now levied or assessed on Park property are
replaced partially or completely by a tax levied or assessed upon the Park Owner as a
capital levy or otherwise or on or measured by lot rental amounts received by the Park
Owner from the Park, or by any assessment other than any ad valorem tax, then such
new or altered taxes shall be deemed included within the definition of "taxes";

d. “Pass-through charges" Including the home owner's
proportionate share of the necessary and actual direct costs and impact or hook up fees
for a governmentally mandated capital improvement, which may include the necessary
and actual direct costs and impact or hook up fees incurred for capital improvements
required for public or private regulated utilities. "Proportionate share" for calculating
pass-through charges is the amount calculated by dividing equally among the affected
developed lots in the park the total costs for the necessary and actual direct costs and
impact or hookup fees incurred for governmentally mandated capital improvements
serving the recreational and common areas and all affected developed lots in the park.

e. Expenses created and charged to the Park Owner by any
federal, state, regional or local governmental entity or utility company, including annual
filing fee(s) and the Prospectus filing fee(s) as is required by Chapter 723, Florida
Statutes, and any other non ad valorem assessments;

f. Special assessments or charges by any federal, state,
regional or local government entity or utility company;
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g. Replacement utility charges charged to the Park Owner or to
the Home Owner's lot by any federal, state, reglonal or local govemmental entity or
utility company for service of a type or nature not available on the delivery date of this
Prospectus in replacement or substitution, in whole or in part, of any utility or other
service that is provided or is available to Park Home Owners on the delivery date;

h. New utility charges charged the Park Owner by any federal,
state, regional or local governmental entity or utility company that become available for
the beneficial use and enjoyment of the Park residents after the delivery date of this
Prospectus;

i. Any presently unknown governmental or utiiity charges, as
defined above, which are charged to the Park Owner in the future by any federal, state,
regional or local government or utility company may be charged to Home Owner(s) in
accordance with law.

j- Non-ad valorem assessments.

k. Costs (including interest based on Park Owner's then cost
of borrowing) incurred by the Park Owner as a result of actions taken by federal, state,
regional or locai governmental entities or utility companies but not directly billed to the
Park Owner by said federal, state, regional or local governmental entity or utility
company. The Park Owner may recapture these types of costs by charging a lump sum
assessment to the Home Owners, at the end of the term of the Park’s yearly Lot Rental
Agreement (Lease). These types of charges shall be charged to Home Owner(s) after
providing notice as required by Chapter 723, Florida Statutes, to the Home Owner(s) on
a pro rata basis as defined above and shall be limited to the amount of the costs
incurred by the Park Owner and any maintenance and administrative costs as permitted
by Section 723.045, Florida Statutes, if applicable.

Certain of the above-mentioned government and utility charges and costs which
are billed by either the federal, state, regional or local governmental entities or utility
companies may be charged to the Home Owners after providing notice as required by
Chapter 723, Florida Statutes, to all Home Owners at any time during the lease term.
The amount of the assessment for these charges shall be limited to the costs or
charges billed to the Park Owner by the federal, state, regional or local governmental
agency or utility company plus any maintenance and administrative costs relating to
same as is permitted by Section 723.045, Florida Statutes.

In addition to paying the above-listed payments when due, the Home Owner is
also required to pay, upon written notice as prescribed by Chapter 723, Florida Statutes,
a pro rata portion of all ad valorem and non-ad valorem assessments and any other
governmental and utility charges (including but not limited to filing fees and annual fees
charged by the Florida Division of Land Sales Condominiums and Mobile Homes) and a
pro rata portion of property taxes, and the costs of utilities, insurance and services
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including waste disposal paid by the Park Owner. In those instances where the utilities
or any of them are owned or operated by the Park Owner, there shall be included in the
determination of utility costs all related out-of-pocket costs including, without limitation,
the cost of maintaining or operating the utility plant, repairs, capital improvements, and
meeting governmental requirements. The Home Owner will also be required to pay,
over a reasonable period of time to be established by the Park Owner, a pro rata portion
of the costs of capital improvements or alterations and a pro rata portion of the costs
and fees associated with hooking up to a private or public utility company if the Park
Owner should discontinue operating any utility it now operates.

C. ROUNDING. All Base Monthly Site Rental Amounts calculated and to be
paid pursuant to the formulas and procedures set forth in this Agreement, after the
calculations have been otherwise completed, shall be rounded up or down (as the case
may be) to the nearest even dollar amount, with any Base Monthly Site Rental Amount
that is exactly fifty cents ($0.50) more than an even dollar amount to be rounded to the
next higher even dollar amount.

D. UTILITIES AND OTHER SERVICES. At the time of execution of this Lot
Rental Agreement, the following services are provided by the Park Owner as part of the
base rent portion of lot rental amount: maintenance of the Park's common areas and
street lights and use of the Park facilities, electric power for the street lights and
common facilities (but not to each individual mobile home in the Park), and storm
drainage. Sewer service and solid waste disposal service (garbage and trash
collection) are included in the lot rental amount as a separate charge and are not
included in the base rent. For those utilities or services that are charged to the Home
Owner separate from the base rent component of lot rental amount, the charge(s) to the
Home Owner will increase upon, and in accordance with, any future increase by the
provider without further notice to the Home Owner by Park Owner.

E. TERMINATION OF TENANCY. Park Owner may terminate any of the 30
consecutive lot rental agreements established by this Agreement upon the Home
Owner's failure to comply with this Agreement or the Rules and Regulations, subject to
the termination provisions of Chapter 723, Florida Statutes. This Agreement may be
terminated only as permitted by applicable Florida law. Home Owner's removal or
notification of his intent to move his mobile home from the Park prior to the expiration of
this Lot Rental Agreement shall result in the acceleration of all payments due hereunder
for the balance of the current term. All such payments shall thereafter be due and
payable immediately. -

F. TERMINATION OF AGREEMENT. Home Owner acknowledges and
agrees that the Park Owner, In its sole discretion, may elect to terminate this Agreement
upon the occurrence of one or more of the following:

1. It less than ninety percent (90%) of Park residents accept the
Agreement by execution hereof on or before March 31, 2008. In that event, each Home
Owner’s tenancy shall be governed by the terms and conditions of the lot rental
agreement which governed their tenancy before execution of this Agreement and at the
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same lot rental amount in effect as of the date of termination of this Agreement. If
termination as prescribed by this subsection does not occur on or before March 31, 2008,
then termination by the Park Owner via this subsection shall expire and this subsection
shall become null and void.

2. If, in agreement with Park Owner, Sixty-Five Percent (65%) of all
Home Owners agree, in writing, to a change in use of the land comprising the Park. The
procedures prescribed by section 723.061(1)(d), Fiorida Statutes, shall be followed.

3. If the lot rental amount is not received in full when due for a minimum
percentage of occupied spaces each month, .then this Agreement may be terminated on
the first day of the next month as follows:

’ a. 28 days from the due date if the full lot rental amount is
recelved from 70% or less of the occupied spaces;

b. 3 months from the due date if the full lot rental amount is
received from between 71% to 80% of the occupied spaces;

C. 6 months from the due date if the full lot rental amount is
received from between 81% to 90% of the occupied spaces.

In the event termination as prescribed in this subsection occurs, then
each Home Owner's tenancy shall be governed by the terms and conditions of the lot
rental agreement attached as Exhibit B to Prospectus PRMZ000513-P3; and, at the same
lot rental amount in effect as of the date of termination of this Agreement.

4, Governmental condemnation of the space which is the subject of this
Agreement. See Section H. Condemnation.

G. CONTINUATION OF PARK. Island Life Village (or as it may subsequently
be renamed) shall remain a “mobile home park” as defined in section 723.003(6), Florida
Statutes, until the earlier of December 31, 2037 or termination of this Agreement as
provided in paragraph F hereof. For purposes of this Agreement, “change in use” shall not
include:

1. Condemnation as provided for in this agreement; or

2. Any change in use which allows the Home Owner to remain in
residence on his lot including, but not limited to, conversion to a Park governed by
affordable housing guidelines established by federal, state or local government; or

3. Change to allow modular homes within the Park; or
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4, Such other changes to the Park or the use designation of the Park
that does not result in Home Owner being displaced from his home or the Park.

H. CONDEMNATION. Governmental condemnation of the space which is the
subject of this Agreement shall be sufficient grounds for the unilateral termination by Park
Owner, of this Agreement with the affected Home Owner. Further, governmental
condemnation of all or a substantial portion of Island Life Village shall be sufficient grounds
for the unilateral termination of this Agreement by Park Owner for all Home Owners. In
either event, Park Owner shall notify the affected Home Owner(s) in writing as required by
law. If Park Owner elects to continue to operate the remaining property as a mobile home
park after a substantial portion of the Park has been condemned, then each remaining
Home Owner’s tenancy shall be governed by the terms and conditions of the lot rental
agreement attached as Exhibit B to Prospectus PRMZ000513-P3; and, at the same lot
rental amount in effect as of the date of termination of this Agreement. No award for any
partial or entire condemnation of the Park shall be apportioned, and the Home Owner
hereby renounces any interest in any award resulting from a condemnation of all or part
of the real property, improvements and business at Island Life Village. Park Owner
renounces any interest in any relocation award or personal property compensation made
to the Home Owner in connection with the condemnation or forced relocation of the Home
Owner's home and its appurtenances by a government body, unless the Home Owner
makes a claim against Park Owner for a relocation award or property compensation in
connection with the displacement.

L. RULES AND REGULATIONS. The Home Owner agrees to abide by and
conform to all applicable Rules and Regulations adopted by Park Owner and implemented
in compliance with state law. THE HOME OWNER ACKNOWLEDGES THAT HE HAS
READ, UNDERSTANDS, AND AGREES TO ABIDE BY THE RULES AND REGULATIONS
PRIOR TO SIGNING THIS AGREEMENT. Park Owner may, at its discretion and in
conformity with the law, amend the Rules and Regulations from time to time but shall
specify the date of implementation of each such amendment, which date shall not be less
than ninety (90) days after written notice to all affected residents in the Island Life Village
and to the board of directors of the Home Owners' association, or such shorter period as
may be allowed by law.

J. HOME OWNER CONDUCT AND OTHER GENERAL OBLIGATIONS. Home
Owner agrees that he and all occupants of his mobile home shall at all times conduct
themselves with due regard for the personal and property rights of the other home owners
of the Park and will refrain form doing or causing to be done any act or thing that would
create a nuisance, which term shall include obstruction or interference with the person and
property rights of other occupants of the park or with the orderly and efficient operation of
the Park. Home Owner further agrees that the said occupants of his mobile home will keep
and maintain the demised premises in good repair, comply with all municipal, county, state
or federal laws, regulations or ordinances now or hereafter applicable, and upon
termination of this Lot Rental agreement, surrender the demised premises to the Park
Owner in good order and condition.
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K. DAMAGE OF HOME. If the Home Owner's home or other improvement is
destroyed or so damaged by fire or other cause as to be wholly or partially unfit for
occupancy or use, the Home Owner shall continue to make all payments called for by the
terms of this Agreement. However, the Home Owner shall make the home or other
improvement fit for occupancy or use and make it conform to the Rules and Regulations,
or replace it, within sixty days of such destruction or damage. If the home or other
improvement is destroyed or irreparably damaged, then it shall be removed promptly by
the Home Owner at his or her own expense. [f the Home Owner fails to so remove it, Park
Owner may, with notice, remove it and charge the Home Owner for the cost, which sum
shall be due and payable immediately.

L. FIXTURES. All structures, including fences, embedded in the ground,
blacktop or concrete, shall be maintained in good repair and attractive condition by the
Home Owner. If such items are damaged or removed by the Home Owner, then the Home
Owner shall repair any damage caused as a result. '

M.  ATTORNEY'S FEES AND COURT COSTS. Inthe eventthat it shall become
necessary for the Park Owner to employ the services of an attorney to enforce any of its
rights under this Prospectus or to collect any sums due to him under the Lot Rental
Agreement or to remedy the breach of any covenant of the Rules and Regulations,
regardless of whether suit be brought, the Mobile Home Owner shall pay to the Park Owner
such reasonable fees as shall be charged by the Park Owner’s attorney for such services.
Should suit be brought, by reason of any dispute under this Prospectus, the Lot Rental
Agreement or the Rules and Regulations, the prevailing party shall be entitied to recover
from the other party all expenses of such suit and any appeal thereof, including a
reasonable attorney’s fee.

N. SUCCESSORS TO PARK OWNER. If Park Owner should sell its property
atIsland Life Village and assign its rights and obligations under this Agreement to the new
park owner, the Home Owner shall honor such an assignment by recognizing the new park
owner in Park Owner's place and by releasing Park Owner from all further obligation under
this Agreement. The Home Owner shall and hereby does subordinate its Interests, to the
extentany interests exist under this Agreement, to Park Owner's successors andto lenders
who may be granted a security interest in Park Owner's property. The Home Owner
empowers Park Owner and its successors as attorney-in-fact to execute all instruments
necessary to accomplish such subordination.

0. ASSIGNMENT AND SUBLETTING. The Home Owner shall not assign this
Lot Rental Agreement, or any interest therein, and shall not sublet the leased premises to
occupy or use the leased premises without the specific written consent of Park Owner.
Any assignment or subletting without Park Owner's consent shall be void, and shall
constitute a default by Hglme Owner under this Lot Rental Agreement.

P. SUCCESSORS TO THE HOME OWNER. Upon Park Owner's prior approval
of the buyer, which approval shall not be unreasonably withheld, the balance
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of the term of this Agreement may be assumed by a person who purchases the Home
Owner's home. At the end of the assumed term, the buyer will be offered a new
agreement at the rates and on the terms then established for new resldents. Home
Owner is responsible for delivering to the buyer Home Owner's prospectus, lot rental
agreement, rules and regulations, and if the Buyer purchases the mobile home prior to
the expiration of the rental term, the current notices of change in rules and regulations.
Occupancy of the buyer shall not be deemed to have commenced untll dellvery of the
lot rental agreement, prospectus, current rules and regulations, and current notices of
change in rules and regulations to the buyer by the seller or, in the event the seller fails
to do so, by the Park Owner.

Q. APPROVAL OF NEW RESIDENTS. Prior to approval of any potential
purchaser or of any other new resident, Park Management must be notified of the name
of all persons who will live with the purchaser or other new resident, and the current
address, phone number, date of birth, job references and any other reasonable
information requested by Park Management with respect to all persons who will live in
the mobile home following its sale to the potential purchaser. Under no circumstances
shall any person move into the mobile home until (a) he and all persons who are to live
in the mobile home have been approved by Park management to become Residents;
and (b) he and all persons who are to live in the mabile home have assumed this lease
by fully executing or otherwise identifying themselves as a resident on an identical Lot
Rental Agreement covering the balance of the term of this Lot Rental Agreement.
Within ten (10) days of receipt of all the requested information, Park Management shall
give the Home Owner notice of whether the potential purchaser and all persons who will
live with that purchaser have been approved as being qualified to become Home
Owners. Approval shall not be unreasonably withheld.

R. STATUTORY PROVISIONS. The relationship between the Home Owner
and Park Owner shall be subject to the terms of Chapter 723, Florida Statutes.

S. WAIVER. The waiver by either party of any default of the other party or
the acceptance by Park Owner of payment with knowledge of any default of any term,
covenant or condition of this Agreement shall not be deemed to be a waiver of any
subsequent or further breach of any term, covenant or condition of this Agreement. The
failure by either party to take any action in respect to any default of any term, covenant
or condition shall not be deemed to be a waiver of such default or any other or further
default(s) and the partiés reserve the right to pursue their remedies in full at any time.

T. SAVINGS CLAUSE. Each provision of this Agreement is separate and
distinct and individually enforceable. In the event any provision is declared to be
unlawful, the enforceability of all the other provisions shall not be affected.

u. EVICTION. The Park Owner may evict a Home Owner or a mobile home

on one or more of the grounds set forth in Section 723.061, Florida Statutes, including
Home Owner's failure to perform any obligation created by this Agreement.
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V.  ABANDONMENT OF MOBILE HOME

1. In the event that the Home Owner either abandons the Home
Owner's lot or the Rental Agreement is terminated by Park Owner and Home Owner
refuses to vacate the Home Owner's lot after being given notice of termination as
provided by law;; and, leaves the Home Owner's mobile home, automobile(s) or other
personal property on the Home Owner's lot or in the park, then Home Owner agrees
that Park Owner may charge storage fees for such property in an amount equal to all
sums due by Home Owner to Park Owner under this Rental Agreement as of the date of
abandonment. Home Owner further agrees to pay, as an additional storage fee, any
costs incurred by Park Owner in the removal of Home Owner's mobile home and/or
personal property from the Home Owner's Iot or the Park and any other costs allowed
by law.

2, Abandonment shall be effectuated by the Home Owner upon the
existence of any of the following circumstances:

a. Notification by Home Owner to Park Owner of Home
Owner's intent to abandon the Home Owner's lot combined with Home Owner's
absence from the lot for a period of five {5) days, or

b. Failure of the Home Owner to occupy the Home Owner's
lot for a period of thirty (30) consecutive days combined with the failure of Home Owner
to pay rent due during such period of nonoccupancy.

3. Home Owner expressly agrees and recognizes that any storage
fees, imposed by virtue hereof shall become a lien on the property of Home Owner so
stored and the Park Owner shall have all rights provided by law.

4, Section 723.084, Florida Statutes, does not apply to the payment of
storage charges under this section.

W.  DEFAULT. The breaching by Home Owner of any of the terms, financial
or otherwise, or conditions of this Lot Rental Agreement shall constitute a default by the
Home Owner under this Lot Rental Agreement. Should Home Owner file a voluntary or
suffer an involuntary bankruptcy, be adjudged a voluntary or involuntary bankrupt, or
make an assignment for the benefit of creditors, or should there be appointed a
Receiver to take charge of the premises, then in any of these events, at Park Owner's
option a default by Home Owner may be declared, and all deposits forfeited.

X. PERSONAL PROPERTY TAXES. Home Owner shall pay or cause to be
paid, before delinquency, all taxes assessed which become payable during the term
hereof upon all Home Owner's leasehold improvements done by Home Owner,
equipment, fumiture and personal property located in the premises. In the event any or
all of the Home Owner's leasehold improvements, equipment, furniture, fixtures and
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personal property shall be assessed and taxed along with the ad valorem property taxes
assessed on the Park by any governmental authority, Home Owner shall pay to Park
Owner its share of such taxes after delivery to Home Owner by Park Owner of written
notice as required by Chapter 723, Florida Statutes. ’

Y. DISPUTE RESOLUTION. Any controversy or claim arising out of or
relating to this Agreement, or the interpretation, construction, breach or enforcement
hereof, shall be resolved pursuant to the Dispute Resolution Mechanism set forth in
Chapter 723 prior to, and as a condition precedent to, any litigation being filed in any
court of law.

Z MISCELLANEOUS.

1. The Home Owner shall promptly execute and comply with ali
statutes, ordinances, rules, order, regulations and requirements of the federal, state,
regional and local governments, and of any and all their departments and bureaus
applicable to said Premises, for the correction, prevention and abatement of nuisances
or other grievances, in, upon, or connected with said Premises during said term.

2. The prompt payment of the lot rental amount for the premises upon
the dates named, and the faithful observance of the Rules and Regulations attached
hereto and made a part of this lot rental agreement, and of such other and further Rules
and Regulations as may be hereafter made by the Park Owner, are the conditions upon
which the Lot Rental Agreement Is made and accepted. :

3. It is expressly agreed and understood by and between the parties
to this Lot Rental Agreement, that the Park Owner shall not be liable for any damages
or injury by water, or by defect or failure by any concrete structure, which may be
sustained by the Home Owner or other persons or for any other damage or injury
resulting from the carelessness, negligence, or improper conduct on the part of any
other home owner or agents, or employees,-or by reason of the breakage, leakage, or
obstruction of the water, sewer or soil pipes, or other leakage in or about the premises.

4. All of the Park Owner's rights and remedies are cumulative and not
in lieu of each other, and the fallure of the Park Owner to exercise any right or remedy
shall not operate to forfeit such right or remedy in the future or any other rights or
remedies of the Park Owner at any time. Forbearance by the Park Owner to enforce
one or more of its rights or remedies shall not be deemed to constitute a waiver of any
default of Resident nor operate to permit the repetition or continuation of such default.

5. Home Owner acknowledges that all streets, thoroughfares, parks
and recreation facilities, remain the private property of the Park Owner to be used by
Home Owner in common with other home owners of the Park, subject to the Policies
and Regulations established by the Park Owner from time to time.

6. If title to or possession of Home Owner's mobile home located in
the Park is sold or assigned, other than as set forth herein, voluntarily or involuntarily, or
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by operation of law, or should any creditor or creditors of Home Owner or any Receiver or
Trustee, on behalf of any such creditor or creditors, or any other persons, by levy,
attachment or other proceeding, or by operation of law, obtain title to or the possession of
said mobile home, the Park Owner may, at its option, terminate this Lot Rental Agreement,
and all the rights of the Home Owner hereunder. Upon termination of this Lot Rental
Agreement, Home Owner's right of possession shall immediately terminate and retention
or possession thereafter shall constitute unlawful detainer of the demised premises.

7. Home Owner agrees to permit Park Owner or its agents, at any
reasonable time, to enter the leased premises for the purposes of exhibiting the same,
making repairs, routine maintenance, replacement of utilities, or protection of the Park.

8. Home Owner agrees not to hold the Park Owner responsible for any
delay in the installation of electricity, water, or gas, or meters therefore, or interruption in
the use and services of such commodities.

9. Home Owner agrees not to use the demised premises, or any part
thereof, or to permit the same to be used, for any illegal or improper purposes; not to
make, or to permit to be made, any disturbance, noise or annoyance whatsoever
detrimental to the premises or to the comfort and peace of the inhabitants of the vicinity
of the demised premises.

10.  This Lot Rental Agreement shall bind the Park Owner and its assigns
or successor, and the heirs, administrators, legai representatives, executors or successors
as the case may be, of the Home Owner.

11. Home Owner acknowledges that he has read and understands and
agrees to abide by the foregoing, and that Home Owner was offered the foregoing Lease
prior to occupancy. Home Owner further acknowledges that Home Owner has read and
understands the Prospectus for Island Life Village prior to execution hereof.

12.  All terms utilized in this Lot Rental Agreement shall have the same
definitions and meanings as contained in the Prospectus for Island Life Village if contained
therein.

13.  Any lot that accumulates "junk" must be cleaned up at the Home
Owner's expense if given a written notice from Park Management. When a mobile home
changes ownership, so does the "junk.” The new home owner is responsible for cleaning
up the premises and for removing junk from Park property at his own expense.

AA. ENTIRE AGREEMENT. This Lot Rental Agreement, and the prospectus to which
itis attached as an exhibit as it may be applicable, contains the entire Agreement between
Park Owner and Home Owner, and there are no other terms, obligations, covenants,
representations, statements or conditions, oral or otherwise, of

-51-



any kind whatsoever, between Park Owner and Home Owner. Any changes or additions
to this Lot Rental Agreement must be made in writing and executed by the parties hereto.

BB. RESIDENT ACKNOWLEDGMENT: Each of the Regulations of the park are
specifically incorporated into this Rental Agreement by reference. Home Owner hereby
acknowledges that he has read the foregoing Lot Rental Agreement and that prior to
executing this Rental Agreement he has had a reasonable opportunity to read and review
it as well as the Park Rules and Regulations, and by signing this Rental Agreement he
irrevocably for himself and for all other persons listed in this Lot Rental Agreement binds
himself and other persons listed herein to fully abide by the terms of this Lot Rental
Agreement and by the Park Rules and Regulations. Further, by signing this Lot Rental
Agreement, Home Owner acknowledges and agrees that the lot rental amount and lot
rental amount increases described herein are reasonable as thatterm is defined in Chapter
723, Florida Statutes.

INWITNESS WHEREOF, the parties hereto have hereunto executed this instrument
for the purpose herein expressed the day and year above written.

YOU DO NOT HAVE TO ACCEPT THIS RENTAL AGREEMENT. THIS RENTAL
AGREEMENT CONTAINS PROVISIONS WHICH ARE DIFFERENT FROM THE
PROSPECTUS DISCLOSURE. THESE DIFFERENCES MAY INCLUDE FEES AND
FACTORS WHICH MAY AFFECT THE LOT RENTAL AMOUNT OR OTHER
PROVISIONS.

THIS RENTAL AGREEMENT APPLIES ONLY TO THOSE HOMEOWNERS WHO
CONSENT TO IT.

Signed, sealed and delivered ISLAND LIFE VILLAGE
in the presence of:
By By
(HOME OWNER) (PARK OWNER)
By
(HOME OWNER)

NOTE: ALL PERSONS WHO ARE GOING TO RESIDE IN THE MOBILE HOME MUST
SIGN OR BE LISTED IN THIS LOT RENTAL AGREEMENT.
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EXHIBIT "C”

RULES AND REGULATIONS
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Management of this park offers Equal Housing Opportunities. We do business in
accordance with Federal Fair Housing Laws and will not discriminate against any person
because of race, color, age, religion, sex, handicap, familial status or national origin in the sale or
rental of housing; financing of housing; or in providing real estate brokerage services.

Definitions:

"TENANT" means a person who is entitled under a rental agreement with a manufactured
home park operator to occupy a manufactured home park lot and who does not own the
manufactured home occupying the lot.

"HOME OWNER" means a person who is entitled under a rental agreement with a
manufactured home park operator to occupy a manufactured home park Iot and who owns the
manufactured home occupying the lot.

"RESIDENT" means a person entitled under a rental agreement to the use and occupancy
of residential premises to the exclusion of others. It includes both Tenants and Home Owners.

- 1. OCCUPANCY

A Any person applying for admittance as a Resident of the park must fill out an
application for residency. All approved persons must sign a lease agreement prior to taking
possession of a mobile home currently in the park or moving a mobile home into the park.

B. Only mobile homes owned and occupied by persons who have applied and have
been approved by Management are permitted. As a condition to approval for occupancy in the
park, all Residents are required to show proof of ownership by title or registration.

C. Children are not permitted to play in the streets or in the yards of other Residents,
or pass through other Residents' yards, and the parents or guardians of said children shall be held
responsible for the actions of children who violate the provisions hereof or the Rules and
Regulations. Violations by children of the rules and regulations are considered to be violations
by the parents. Parents will be held responsible for damages caused by their children. Children
should not be permitted to play in vacant or occupied lots. Children must be off the streets by
dark unless accompanied by at least one of their parents or by their guardian. Children are not to
climb the trees in the park. No ball playing is allowed in the park streets.

2. SALE AND/OR REMOVAL OF MOBILE HOME
A A Home Owner has the right to sell his mobile home within the park, and the
prospective purchaser may become a Resident of the park. However, the prospective purchaser

must qualify pursuant to the requirements of the park rules and regulations, complete the
requisite application, and be approved by management. Thus, any prospective Home Owner
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must qualify for and obtain prior written approval of park management to become a Resident of
the park.

B. Notice to the Park Owner

) Sale. A Resident intending to make a bona fide sale of his manufactured
home or any interest in it shall give to the Park Owner notice of such intention, together with the
name and address of the proposed purchaser, the purchase price and terms, such other
information concerning the proposed purchaser as the Park Owner may reasonably require and
an executed copy of the proposed contract to sell. Resident shall direct the prospective buyer to
the park management for exchange of information, including the market rate which will apply at
the expiration of the seller's lease term or at the time of sale.

(2)  Application form. The Park Owner is vested with the authority to
prescribe an application form such as may require specific personal, social, financial and other
data relating to the intended purchaser, or as relates to the proposed lessee, as may reasonably be
required by the Park Owner in order to enable the Park Owner to responsibly investigate the
intended purchaser, or proposed lessee within the time limits extended to the Park Owner for that
purpose as hereinafter set forth and which application shall be completed and submitted to the
Park Owner along with and as an integral part of the notice.

(3)  Failure to obtain approval of Park Owner. Any person who purchases a
mobile home situated in the park but does not, prior to purchase of the home, qualify as, and
obtain consent of the Park Owner to become a Resident of the park, shall be subject to immediate
eviction pursuant to 723.061(1)(e), Florida Statutes.

(4  Disapproval by the Park Owner. The Park Owner may disapprove the
transferee if the transferee does not qualify to be a Resident by delivering or mailing to the
transferor, within ten (10) days after receipt of the notice of intent to transfer, notice of the
disapproval and the grounds therefor. If the Park Owner shall disapprove a proposed purchaser,
such disapproval shall be grounds to deny such purchaser the opportunity to assume the
Resident's lease and shall be grounds for eviction in the event such proposed purchaser has taken
possession of the respective lot. If the Park Owner shall disapprove a proposed lessee, such
disapproval shall be grounds to deny Resident management's consent to such sublease. In the
event of disapproval, the Park Owner may pursue all remedies available at law or in equity.

C. Management shall have the right to inspect the interior and exterior of the mobile
home prior to approving a prospective purchaser as an acceptable Home Owner in that mobile
home. Homes must meet all local code requirements, including electrical and plumbing, but not
limited thereto. The purchaser, if approved, shall be required to make any repairs or changes
deemed necessary by management to improve or upgrade to park standards. If the mobile home
is more than fifteen (15) years old from date of manufacture, purchaser may be required to
furnish management with home inspection report from an established home inspection firm,



which document may be used to determine needed repairs or upgrades. If required repairs or
upgrades are not made, within thirty (30) days of written notice, management has the right to
deny occupancy and require Home Owner to remove the mobile home from the park.

D. Lessee may display one "For Sale" sign, no larger than 12 inches by 16 inches,
inside the mobile home window.

E. The Park Owners require that any mobile home not meeting the park's established
standards, as required by these rules and regulations, or any mobile homes which are improperly
maintained, be upgraded to improve the quality and appearance of the mobile home. Failure of
Residents to meet the parks requirements within 30 days of written notice shall be a violation of
these rules and regulations.

F. Management reserves the right to refuse to execute a rental agreement with a
prospective Home Owner, and to require the removal of a manufactured home based upon the
age, deterioration, obsolescence, or appearance of the manufactured home. Management also
has the right to require from the home buyer or Home Owner, a certified inspector's report
regarding status of electrical or plumbing facilities. The decision of management regarding the
status of the mobile home in question shall be binding.

G. In the event Home Owner intends to move his manufactured home from the park
he must give written notice to park management of that intent at least 30 days prior to the
moving date. Such move must be made between 8:00 AM and 5:00 PM, so management may
have an inspector present. Only transporters of manufactured homes, properly authorized by
governing authorities, are permitted to move homes into or out of the park. Such transporters
must provide management with a certificate of insurance in the amount of $10,000.00 to ensure
against damage to park property. Prior written permission from the Park Owner is required prior
to any move or a mobile home either into or out of the park. All current charges should be paid
in full at the park office before the home is moved from the park.

H. Management requires that Residents comply with the requirements of all
governmental agencies, including but not limited to the Department of Motor Vehicles, State of
Florida, Monroe County, and HUD.

3. SET-UP: NEW AND RESALES

A. Mobile homes must be placed in a uniform manner, properly blocked, and all
utilities connected in accordance with Monroe County Code and Management's specifications.
Mobile homes must be anchored immediately, as required by all governmental regulations.

B. Home Owner agrees that the following standards and requirements shall be met
and completed by a licensed contractor under a building permit issued by the Monroe County
Building Dept. or other applicable local agency and approved by the park office.



n All new mobile homes entering the park must have removable hitches
which shall be removed upon anchoring. The hitches on older mobile homes purchased in the
park which are designed to be removed, shall nonetheless either be removed or enclosed by
extending the skirting to the extent necessary to hide the hitch. Axles and wheels must remain
under the mobile home, and the mobile home must remain mobile.

(2)  No air conditioning unit shall remain or be mounted in the front window
of the mobile home or front wall of any mobile home, or any wall facing a street. Only central
air conditioning may be installed in units coming into the park. Existing units, as of 1/1/95, shall
be “Grandfathered in" provided they shall be either screened or landscaped acceptable to
management.

(3)  No aluminum foil or the like shall be placed in any window in the mobile
home.

(49)  No fences are authorized to be built or maintained on any lot in this park.
However, fences may be permitted, after obtaining park management approval, along park
borders and to separate lots from safety hazards. Any fencing must be maintained by Resident
or management may have the same removed.

(5)  Propane tanks are not permitted in front of a mobile home or in any area
directly visible to any street on newly installed homes. For homes, existing prior to 1/1/95,
screening or landscaping to improve appearance shall be accepted.

4. LOT IMPROVEMENTS BY HOME OWNER

A. Improvements are encouraged; however, any construction of or addition to a
mobile home, and its location, including but not limited to porches, skirting, steps, awnings,
utility buijldings, air conditioners, concrete slabs, carports, and the like, will not be permitted
unless the Resident obtains prior written approval from the park management and obtains the
necessary governmental approvals and permits when required. If electrical, mechanical or
plumbing is upgraded, whether or not to accommodate appliances or improvements of any type,
such upgraded service shall be at the sole expense of the Home Owner. Approval is necessary to
protect the underground utilities, continuity of park appearance, and the safety of park Residents.
In addition to all other remedies available to it, management may require Home Owner to
remove any unapproved construction or addition at the expense of Home Owner. Please consult
the management of the park before you do any digging, as certain utility and service connections
are underground. Cost of repairs for damaged underground services will be assessed to the
Home Owner who damages any underground service.

B. Where the park has provided a paved parking area on the lot, the Home Owner, at
Home Owner's expense, is responsible for maintaining this paved area, and if damaged during
the tenancy, the Home Owner must repair same.



C. In the event the Home Owner wishes to extend the paving available to his lot for
use of a vehicle, he may do so after obtaining permission from management, and at the sole cost
and expense of the Home Owner.

D. Home Owners must secure their street number on the front of the mobile home.
All Home Owners of the park are responsible for installing a postmaster-approved mailbox.
Improperly placed mailboxes must be removed.

E. No pools, or other outdoor recreational equipment or vehicles are permitted.

F. Only umbrella-type clotheslines are permitted; however, written approval of their
specific location must first be obtained from management. All other types of clotheslines are
prohibited and must be removed. Lines of hanging clothes outside and lines strung between trees
or carports will not be tolerated.

G. Utility sheds must be aluminum or painted sheet 