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DEVELOPMENT REVIEW COMMITTEE

 
Tuesday, September 27, 2011

 
AGENDA

 
The Monroe County Development Review Committee will conduct a meeting on Tuesday, September 27, 2011, beginning at 10:00
AM at the Marathon Government Center, Media & Conference Room (1st floor, rear hallway), 2798 Overseas Highway, Marathon,
Florida.
 
CALL TO ORDER 
 
ROLL CALL
 
DRC MEMBERS:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Mike Roberts, Sr. Administrator, Environmental Resources
Joe Haberman, Planning & Development Review Manager
DOT Representative
Steve Zavalney, Captain, Fire Prevention
Public Works Department Representative
 
STAFF MEMBERS
Susan Grimsley, Assistant County Attorney
Mitch Harvey, Comprehensive Plan Manager
Mayte Santamaria, Assistant Planning Director
Barbara Mitchell, Planner
Rey Ortiz, Planner
Gail Creech, Planning Commission Coordinator
 
CHANGES TO THE AGENDA
 
MINUTES FOR APPROVAL
 

 
 

MEETING
 
NEW ITEMS:
 
1. A request by Monroe County to amend the Master Plan for Future Development of Big Pine Key and No Name Key by
amending the Tier Designation, as directed by the Board of County Commission in Resolution 562-2003, for property owned by
Seacamp (Real Estate numbers 00246950-000000, 00246960-000000, 00246970-000000, 00246980-000000, 00246990-000000,
00247140-000000, 00247150-000000, 00247160-000000, 00247170-000000, and 00247180-000000) from Tier I to Tier III on
Figure 2.1 (Tier Map for Big Pine Key and No Name Key), and to amend the tier designation for the Seacamp property, as listed
in Table 2.7, Institutional Uses, for consistency.
2011-104 SR DRC 09.27.11.pdf
 
2. Pirate Hat Marina, 199 Morris Lane, Key Largo, Mile Marker 113:  A request for approval to amend the site’s major conditional
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use permit to allow for the addition of boat racks (dry slips), parking, landscaping and other associated site improvements. The
subject parcel is legally described as Lot 1, Monroe Park Subdivision, Key Largo, Monroe County, Florida, having Real Estate
Number 00572820.000000 and 00152810.000000.
2011-096 SR DRC 09.27.11.pdf
2011-096 File.PDF
2011-096 COMBINED Plans.pdf
 
3. Coconut Grove Bank Trustee Property, Intersection of Atlantic Avenue and Atlantic Boulevard, Key Largo, Mile Marker 99.5:  A
request for approval of a minor conditional use permit in order to construct seven (7) deed-restricted employee housing units,
3,070 SF of office space, and 3,498 SF of medium-intensity commercial retail use.  The subject parcels are legally described as
Lots 208 and 209, Port Largo First Addition (PB6-48), Key Largo, Monroe County, Florida having real estate numbers
00453471.000100 & 00453471.000200.
2011-086 SR DRC 09.27.11.pdf
2011-086 FILE.PDF
2011-086 COMBINED Plans Recvd 07.22.11.pdf
 
4. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE REGULATIONS
PERTAINING TO SIGNAGE IN MONROE COUNTY CODE CHAPTER 142, SIGNS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND
PLANNING AGENCY AND THE SECRETARY OF STATE; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE
DATE.
2011-113 SR DRC 9.27.11.pdf
 
ADJOURNMENT 
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this
proceeding, please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00
p.m., no later than five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.
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 3 

MEMORANDUM 4 
MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 5 

We strive to be caring, professional and fair 6 
 7 
To:  Development Review Committee 8 
 9 
Through:  Townsley Schwab, Senior Director of Planning & Environmental Resources  10 

Mayté Santamaria, Assistant Director of Planning & Environmental Resources 11 
 12 
From:  Kathy Grasser, Comprehensive Planner 13 
 14 
Date:  September 19, 2011 15 
 16 
Subject: Amendments to the Livable CommuniKeys Program-Master Plan for the Future 17 

Development of Big Pine Key and No Name Key  18 
 19 
Meeting: September 27, 2011 20 
 21 
I REQUEST  22 
 23 
This is a request by Monroe County to amend the Master Plan for Future Development of Big Pine 24 
Key and No Name Key by amending the Tier Designation, as directed by the Board of County 25 
Commission in Resolution 562-2003, for property owned by Seacamp (Real Estate numbers 26 
00246950-000000, 00246960-000000, 00246970-000000, 00246980-000000, 00246990-000000, 27 
00247140-000000, 00247150-000000, 00247160-000000, 00247170-000000, and 00247180-28 
000000) from Tier I to Tier III on Figure 2.1 (Tier Map for Big Pine Key and No Name Key), and 29 
to amend the tier designation for the Seacamp property, as listed in Table 2.7, Institutional Uses, 30 
for consistency. 31 
 32 
II BACKGROUND INFORMATION 33 
 34 
On August 18, 2004, the Monroe County Board of County Commissioners passed Ordinance 029-35 
2004, adopting the Livable CommuniKeys Master Plan for Big Pine Key and No Name Key as 36 
part of the 2010 Comprehensive Plan.  The Mater Plan is the product of the Livable CommuniKeys 37 
program as outlined in the Monroe County Year 2010 Comprehensive Plan Objective 101.20 38 
which is to address community needs while balancing the needs of all of Monroe County. 39 
 40 
On December 17, 2003, the Monroe County Board of County Commissioners passed Resolution 41 
No. 562-2003, approving the Livable CommuniKeys Master Plan (LCP) for Big Pine Key and No 42 
Name Key, Draft 4, as the policy document to direct growth and development of Big Pine Key and 43 
No Name Key.  Resolution 562-2003 (Exhibit 1) included direction to County staff to “change the 44 
Tier designation of the property known as Seacamp from Tier I to Tier III on the map on Page 28.”  45 
 46 
Seacamp, a not-for-profit organization that provides marine education to children, has contacted 47 
Monroe County to notify County staff of a Tier designation error for the Seacamp property and 48 
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requested a correction to the error.  Seacamp’s property is located on approximately 12 acres of 1 
land located at the extreme southwest tip of the island, at the end of Big Pine Avenue. 2 
 3 
The Seacamp property consists of 13 real estate numbers:  00246950-000000, 00246960-000000, 4 
00246970-000000, 00246980-000000, 00246990-000000, 00247140-000000, 00247150-000000, 5 
00247160-000000, 00247170-000000, 00247180-000000, 00112030-000000, 00112040-000000, 6 
and 00247000-000000. 7 
 8 
Real estate numbers 00112030-000000 and 00112040-000000 are submerged lands.  Real estate 9 
number 00247000-000000 is currently designated as Tier III.  The remaining ten (10) real estate 10 
numbers have Tier I designations.  The Seacamp property, except for the parcel with real estate 11 
number 00247000-000000, is presently designated Tier I within the LCP and Monroe County’s 12 
Tier Maps. 13 
 14 

 15 
 16 
During the drafting of the Livable CommuniKeys Plan (LCP), Seacamp demonstrated that the 10 17 
parcels, stated above, were shown as having Tier I designations.  Documentation from Seacamp, 18 
Sandra Walters, Consultant, and the Department of Community Affairs has shown that these ten 19 
(10) parcels are to be a Tier III designation. 20 
 21 
During the 2003 LCP adoption hearing process for Draft #4 of the LCP, the BOCC directed 22 
County staff, by order of Resolution No 562-2003, to “change the Tier designation of the property 23 
known as Seacamp from Tier I to Tier III on the map on page 28.” 24 
 25 
 26 
 27 
 28 
Communication between all parties regarding the Tier I designation error is detailed below:  29 

 

 

" ) 

" ) 
OVERSEAS  HWY 

BIG PINE  AVE 

ELM A  AVE 

5TH  ST CAHILL  CT 

A  AVE 

DEER R UN  TR L 
PELIC AN  LN 

NEWFOUND H AR BOR  RD 

LOBSTER TAIL  RD PINE CHANN EL  RD 
BAHIA H ONDA  RD HORVATH  RD 

EASEM ENT 
QUAIL R OOST  TRL 

ANGELF ISH   RD 

SAND Y  C IR 

LUNDY  LN 

YACHT CLU B  RD 
CORAL  RD 

CUPON BIGHT  RD 

LOM A  LN 

PALOMINO H ORSE  TRL 

COUNTY  RD SHIPS  WAY 

CUPON  RD 

PAR ADISE  LN 

WILDER   RD KEY D EER  BLVD 

RICHARD  RD 

CUNNINGHAM   LN 
CHAMBERS  ST 

PALMETTO  AVE 

CANAL  ST 
CHAPM AN  ST 

PALMETTO  DR 
LORD  CT 

NEWFOUND H AR BOR  RD 
CAHILL  CT 

CHAPM AN  ST 
30 

29 

SEACAMP ASSOCIATION, INC. 

BIG PINE KEY, FL. 



3 

 1 
On July 29, 2010, Allan Milledge, Seacamp’s Attorney, sent a letter to Rebecca Jetton at the DCA, 2 
responding to the July 7, 2010 letter. 3 
 4 
On July 7, 2010, Rebecca Jetton at the DCA responded to June 2, 2010 correspondence from 5 
Sandra Walters with SWC, who is Seacamp’s planning consultant.  The correspondence included 6 
analysis on amending the tier designation and the direction from the BOCC.  The letter stated “The 7 
zoning map for the Seacamp parcels land use zoning designation needs to be revised….” 8 
 9 
On June 2, 2010, Sandra Walters sent a letter to Rebecca Jetton at the Department of Community 10 
Affairs (DCS) regarding the status of the Seacamp tier mapping. 11 
 12 
On October 7, 2009, Sandra Walters sent a letter to Monroe County Staff requesting a correction 13 
of Seacamp’s tier designation.  The letter requested that the Seacamp facilities (12 acres) at the 14 
south end of the Big Pine Avenue should be designated Tier III.  The letter requested that the 15 
County Planning Staff correct this as a scriveners’ error and change all County records to show the 16 
property as a Tier III.  17 
 18 
On December 16, 2003, Sandra Walters sent a memo to Mayor Nelson on specific issues related to 19 
amending the Tier designation.   20 
 21 
On November 20, 2003, Earl G. Gallop, General Counsel and Sandra Walters sent a memo to the 22 
County requesting a correction by changing Seacamp’s Tier I designation to a Tier III by 23 
amending the LCP. 24 
 25 
Summary of Previous County Actions: 26 
 27 
Draft 1 of the Livable CommuniKeys Master Plan (LCP) for Big Pine Key and No Name Key was 28 
reviewed at the May 20, 2003, the Development Review Committee meeting.  29 
 30 
Draft 2 of the Livable CommuniKeys Master Plan (LCP) for Big Pine Key and No Name Key was 31 
reviewed at the  June 11, 2003 Planning Commission meeting and at the July 9, 2003, Planning 32 
Commission meeting. 33 
 34 
Draft 3 of the Livable CommuniKeys Master Plan (LCP) for Big Pine Key and No Name Key was 35 
reviewed at the September 10, 2003, Planning Commission meeting. 36 
 37 
Draft 4 of the Livable CommuniKeys Master Plan (LCP) for Big Pine Key and No Name Key was 38 
reviewed at the December 17, 2003, Board of County Commissioners meeting. 39 
 40 

• Resolution 562-2003, approved Draft 4 of the Livable CommuniKeys Master Plan for Big 41 
Pine Key and No Name Key and directed staff to change the Tier designation of the 42 
property known as Seacamp from Tier I to Tier III on the map on Page 28. 43 

 44 
The Board of County Commission passed Resolution 044-2004 on January 21, 2004 to transmit 45 
the Livable CommuniKeys Master Plan (LCP) for Big Pine Key and No Name Key as a proposed 46 
amendment to the 2010 Monroe County Comprehensive Plan to the Department of Community 47 
Affairs. 48 
 49 
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The Department of Community Affairs issued an Objections, Recommendations and Comments 1 
(ORC) Report to Monroe County on June 29, 2004. 2 
 3 
The Board of County Commission passed Ordinance 029-2004 on August 14, 2004 to adopt the 4 
Livable CommuniKeys Master Plan (LCP) for Big Pine Key and No Name Key as an amendment 5 
to the 2010 Comprehensive Plan, address issues raised in the ORC Report and to submit the 6 
amendment to the Department of Community Affairs. 7 
 8 
The Habitat Conservation Plan (HCP) for the Florida Key Deer was prepared by Monroe County 9 
for the U.S. Fish and Wildlife Service on April 2003 and was revised on April 2006. 10 
 11 
The Incidental Take Permit (ITP) was prepared by the U.S. Fish and Wildlife Service and became 12 
effective on June 9, 2006 and expires on June 30, 2023. 13 
 14 
On June 2, 2009, the Board of County Commission passed Ordinance 020-2009, adopted 15 
amendments to the Monroe County 2010 Comprehensive Plan to revise sections of the Livable 16 
CommuniKeys Master Plan for Big Pine Key and No Name Key, clarifying sections inconsistent 17 
with the Habitat Conservation Plan, Incidental Take Permit, and Monroe County Code. 18 
 19 
III. PROPOSED AMENDMENTS 20 
 21 
This is a request by Monroe County to amend the Master Plan for Future Development of Big Pine 22 
Key and No Name Key by amending the Tier Designation, as directed by the Board of County 23 
Commission in Resolution 562-2003 (Exhibit 1), for property owned by Seacamp (Real Estate 24 
numbers 00246950-000000, 00246960-000000, 00246970-000000, 00246980-000000, 00246990-25 
000000, 00247140-000000, 00247150-000000, 00247160-000000, 00247170-000000, and 26 
00247180-000000) from Tier I to Tier III on Figure 2.1 (Tier Map for Big Pine Key and No Name 27 
Key (Exhibit 2)), and to amend the tier designation for the Seacamp property, as listed in Table 28 
2.7, Institutional Uses (Exhibit 3), for consistency and as shown below.   29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 

Left blank Intentionally 39 
 40 
  41 



5 

 1 
 2 

Table 2.7 Institutional uses located on Big Pine Key 
Civic Parcel Zoning Tier 
Lion’s Club 108770 NA 1 
Lower Keys Property Owners 309070 IS 2 
Moose Club 111070 SR 1 
Religious       
St. Francis  110040 NA 1 
Lord of the Seas 111074.068 NA 1 
Big Pine Baptist 111470 SR 3 
Big Pine Methodist 111450 SR 3 
Vineyard Christian 111170 SR 1 
St. Peter’s 110400 SC 3 
Other       
Memorial Gardens Cemetery 110830.0001 IS 3 
Big Pine Neighborhood Charter School 111420.0023 SC 3 
Seacamp 24700 MU 1 3 

 3 
IV. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE 4 

PLAN, THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING 5 
DEVELOPMENT 6 

 7 
A.  The proposed amendment is consistent with the following Goals, Objectives and 8 

Policies of the Monroe County Year 2010 Comprehensive Plan.  Specifically, the 9 
amendment furthers:  10 

 11 
Goal 101: Monroe County shall manage future growth to enhance the quality of life, 12 
ensure the safety of County residents and visitors, and protect valuable natural resources. 13 
 14 
Objective 101.20:  Monroe County shall address local community needs while balancing 15 
the needs of all Monroe County communities. These efforts shall focus on the human 16 
crafted environment and shall be undertaken through the Livable CommuniKeys Planning 17 
Program.      18 
 19 
Goal 102: Monroe County shall direct future growth to lands which are intrinsically most 20 
suitable for development and shall encourage conservation and protection of 21 
environmentally sensitive lands.   22 
 23 
Policy 102.1.1: The County shall protect submerged lands and wetlands. The open space 24 
requirement shall be one hundred (100) percent of the following types of wetlands: 25 

1. submerged lands   2. mangroves   3. salt ponds 26 
4. fresh water wetlands 5. fresh water ponds  27 
6. undisturbed salt marsh and buttonwood wetlands 28 

 29 
Allocated density (dwelling units per acre) shall be assigned to freshwater wetlands and 30 
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undisturbed salt marsh and buttonwood wetlands only for use as transferable development 1 
rights away from these habitats.  Submerged lands, salt ponds, freshwater ponds, and 2 
mangroves shall not be assigned any density or intensity. 3 
 4 
GOAL 105: Monroe County shall undertake a comprehensive land acquisition program 5 
and smart growth initiatives in conjunction with its Program in a manner that recognizes 6 
the finite capacity for new development in the Florida Keys by providing economic and 7 
housing opportunities for residents without compromising the biodiversity of the natural 8 
environment and the continued ability of the natural and man-made systems to sustain 9 
livable communities in the Florida Keys for future generations.   10 
  11 
Objective 105.1: Monroe County shall implement smart growth initiatives in conjunction 12 
with its Land Acquisition Programs which promote innovative and flexible development 13 
processes to preserve the natural environment, maintain and enhance the community 14 
character and quality of life, redevelop blighted commercial and residential areas, remove 15 
barriers to design concepts, reduce sprawl, and direct future growth to appropriate infill 16 
areas.   17 
 18 
Policy 105.1.1: Monroe County shall create an economic development framework for a 19 
sustainable visitor-based economy, not dependent on growth in the absolute numbers of 20 
tourists that respects the unique character and outdoor recreational opportunities available 21 
in the Florida Keys.  22 
 23 
Policy 105.2.1:  Monroe County shall designate all lands outside of mainland Monroe 24 
County, except for the Ocean Reef planned development, into three general categories for 25 
purposes of its Land Acquisition Program and smart growth initiatives in accordance with 26 
the criteria in Policy 205.1.1.  These three categories are: Natural Area (Tier 1); Transition 27 
and Sprawl Reduction Area (Tier II) on Big Pine Key and No Name Key only; and Infill 28 
Area (Tier III). The purposes, general characteristics, and growth management approaches 29 
associated with each tier are as follows: 30 

 31 
#3: Infill Area (Tier III): Any defined geographic area, where a significant portion 32 
of land area is not characterized as environmentally sensitive as defined by this 33 
Plan, except for dispersed and isolated fragments of environmentally sensitive  34 
lands of less than four acres in area, where existing platted subdivisions are 35 
substantially developed, served by complete infrastructure facilities, and within  36 
close proximity to established commercial areas, or where a concentration of  non-37 
residential uses exists, is to be designated as an Infill Area.  New development and 38 
redevelopment are to be highly encouraged, except within tropical hardwood 39 
hammock or pineland patches of an acre or more in area, where development is to 40 
be discouraged. Within an Infill Area are typically found: platted subdivisions with 41 
50 percent or more developed lots situated in areas with few sensitive 42 
environmental features; full range of available public infrastructure in terms of 43 
paved roads, potable water, and electricity; and concentrations of commercial and 44 
other non-residential uses within close proximity.  In some Infill Areas, a mix of 45 
non-residential and high-density residential uses (generally 8 units or more per 46 
acre) may also be found that form a Community Center.   47 

 48 
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Policy 105.2.2: Monroe County shall prepare an overlay map(s) designating geographic 1 
areas of the County as one of the three Tiers in accordance with the guidance in Policy 2 
105.2.1, which shall be incorporated as an overlay on the zoning map(s) with supporting 3 
text amendments in the Land Development Regulations.  These maps are to be used to 4 
guide the Land Acquisition Program and the smart growth initiatives in conjunction with 5 
the Livable CommuniKeys Program (Policy 101.20.1).  6 

 7 
Policy 105.2.4: Monroe County shall prepare a specific data base tied to its Geographic 8 
Information System, containing information needed to implement, monitor, and evaluate its 9 
Land Acquisition Program, smart growth initiatives, and Livable CommuniKeys Program. 10 

 11 
Goal 205: The health and integrity of Monroe County's native upland vegetation shall be 12 
protected and, where possible, enhanced.  13 
 14 
Objective 205.2: To implement Goal 105 of this Plan and the recommendations in the 15 
Florida Keys Carrying Capacity Study (FKCCS), Monroe County shall adopt revisions to 16 
the Land Development Regulations which further protect and provide for restoration of the 17 
habitat values of upland native vegetated communities, including hardwood hammocks and 18 
pinelands.  19 
 20 
Policy 205.2.2: Monroe County shall discourage developments in Tier I and within tropical 21 
hardwood hammock or pinelands of one acre or more in area to protect areas of native 22 
upland vegetation.  23 
 24 
Goal 207: Monroe County shall protect and conserve existing wildlife and wildlife 25 
habitats. 26 
 27 

B.  The proposed amendment is consistent with the Master Plan for Big Pine Key and No 28 
Name Key.  Specifically, the amendment furthers: 29 

 30 
Strategy 1.1: Create a Tier Map for the planning area depicting the locations of Tier I, Tier 31 
II and Tier III lands as described in Comprehensive Plan Policy 105.2.1.  Base the Tier 32 
Map on the habitat needs of federally endangered resident species in the planning area as 33 
set forth in the anticipated ITP and HCP in terms of relative H of parcels within the 34 
planning area. 35 
 36 
Goal 2: Manage future growth for the next twenty years on Big Pine Key and No Name 37 
Key consistent with the community vision, while minimizing impacts on the endangered 38 
species and maintaining the existing biodiversity. 39 
 40 
Strategy 2.1: Continue to utilize the Land Use District Maps and supporting FLUM to 41 
regulate land use type, density and intensity on an individual parcel basis within the 42 
planning area.  The distribution of future development shall be guided by a Tier System 43 
Overlay Map pursuant to the Comprehensive Plan Smart Growth Initiatives (Goal 105). 44 
 45 
Action 2.1.2: Adopt the Tier System Map separate from but as an overlay of the Land 46 
District Maps.  The Tier System Overlay Map shall be used primarily to guide the 47 
distribution of development through the application of the residential rate of growth 48 
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ordinance and the non-residential rate of growth ordinance pursuant to the strategies set 1 
forth in this Master Plan. 2 

 3 
C.  The amendment is consistent with the Principles for Guiding Development for the 4 

Florida Keys Area, Section 380.0552(7), Florida Statute.  5 
 6 

For the purposes of reviewing consistency of the adopted plan or any amendments to that 7 
plan with the principles for guiding development and any amendments to the principles, the 8 
principles shall be construed as a whole and no specific provision shall be construed or 9 
applied in isolation from the other provisions.  10 
 11 
(a) Strengthening local government capabilities for managing land use and development so 12 

that local government is able to achieve these objectives without continuing the area of 13 
critical state concern designation. 14 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, 15 
seagrass beds, wetlands, fish and wildlife, and their habitat. 16 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, 17 
native tropical vegetation (for example, hardwood hammocks and pinelands), dune 18 
ridges and beaches, wildlife, and their habitat. 19 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound 20 
economic development. 21 

(e) Limiting the adverse impacts of development on the quality of water throughout the 22 
Florida Keys. 23 

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural 24 
environment, and ensuring that development is compatible with the unique historic 25 
character of the Florida Keys. 26 

(g) Protecting the historical heritage of the Florida Keys. 27 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and 28 

proposed major public investments, including: 29 
 30 

1. The Florida Keys Aqueduct and water supply facilities; 31 
2. Sewage collection, treatment, and disposal facilities; 32 
3. Solid waste treatment, collection, and disposal facilities; 33 
4. Key West Naval Air Station and other military facilities; 34 
5. Transportation facilities; 35 
6. Federal parks, wildlife refuges, and marine sanctuaries; 36 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned 37 

properties; 38 
8. City electric service and the Florida Keys Electric Co-op; and 39 
9. Other utilities, as appropriate. 40 

 41 
(i) Protecting and improving water quality by providing for the construction, operation, 42 

maintenance, and replacement of stormwater management facilities; central sewage 43 
collection; treatment and disposal facilities; and the installation and proper operation 44 
and maintenance of onsite sewage treatment and disposal systems. 45 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and 46 
operation of wastewater management facilities that meet the requirements of ss. 47 
381.0065(4)(l) and 403.086(10), as applicable, and by directing growth to areas served 48 
by central wastewater treatment facilities through permit allocation systems. 49 
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(k) Limiting the adverse impacts of public investments on the environmental resources of 1 
the Florida Keys. 2 

(l) Making available adequate affordable housing for all sectors of the population of the 3 
Florida Keys. 4 

(m) Providing adequate alternatives for the protection of public safety and welfare in the 5 
event of a natural or manmade disaster and for a post disaster reconstruction plan. 6 

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and 7 
maintaining the Florida Keys as a unique Florida resource. 8 

 9 
Pursuant to Section 380.0552(7), Florida Statutes, the proposed amendment is consistent with 10 
the Principles for Guiding Development as a whole and is not inconsistent with any Principle.   11 

 12 
D. The proposed amendment is consistent with the Part II of Chapter 163, Florida Statute 13 

(F.S.). Specifically, the amendment furthers: 14 
 15 

163.3177(6)(a)3.f., F.S. - Ensure the protection of natural and historic resources. 16 

163.3177(6)(d), F.S. - A conservation element for the conservation, use, and protection of 17 
natural resources in the area, including air, water, water recharge areas, wetlands, 18 
waterwells, estuarine marshes, soils, beaches, shores, flood plains, rivers, bays, lakes, 19 
harbors, forests, fisheries and wildlife, marine habitat, minerals, and other natural and 20 
environmental resources, including factors that affect energy conservation. 21 

 22 
163.3177(6)(d)2., F.S. - The element must contain principles, guidelines, and  standards for 23 

conservation that provide long-term goals and which: 24 
d. Conserves, appropriately uses, and protects minerals, soils, and native vegetative 25 

communities, including forests, from destruction by development activities.  26 
e. Conserves, appropriately uses, and protects fisheries, wildlife, wildlife habitat, and 27 

marine habitat and restricts activities known to adversely affect the survival of 28 
endangered and threatened wildlife.  29 

f. Protects existing natural reservations identified in the recreation and open space 30 
element.  31 

g. Maintains cooperation with adjacent local governments to conserve, appropriately 32 
use, or protect unique vegetative communities located within more than one local 33 
jurisdiction. 34 

 35 
163.3177(6)(g), F.S. - For those units of local government identified in s. 380.24, a coastal 36 

management element, appropriately related to the particular requirements of paragraphs 37 
(d) and (e) and meeting the requirements of s. 163.3178(2) and (3). The coastal 38 
management element shall set forth the principles, guidelines, standards, and strategies 39 
policies that shall guide the local government's decisions and program implementation 40 
with respect to the following objectives: 41 

2. Preserve the continued existence of viable populations of all species of wildlife and 42 
marine life.  43 

3. Protect the orderly and balanced utilization and preservation, consistent with sound 44 
conservation principles, of all living and nonliving coastal zone resources.  45 

4. Avoid irreversible and irretrievable loss of coastal zone resources. 46 
 47 
V. ENVIRONMENTAL ANALYSIS:   48 
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 1 
Monroe County Environmental Resources staff conducted a site visit of the Seacamp Property on 2 
August 5, 2011, to evaluate the accuracy of the County’s GIS habitat layer and assess the 3 
vegetative communities on the Seacamp parcels.  The 2009 habitat layer accurately depicts the 4 
majority of the site. Notable exceptions are the beach berm located south of the impounded water 5 
on the west end of the point which should be labeled as developed land, the spit of land along the 6 
west side of the south boat basin that should be labeled as developed land, and the mangrove area 7 
that extends into the developed area of the camp which is actually a canal with a mangrove canopy 8 
and should be labeled as water. 9 
 10 

 11 
 12 
Further, the following analysis of Key Deer and the Marsh Rabbit was documented in the Habitat 13 
Conservation Plan (HCP): 14 
 15 
“The Habitat Conservation Plan (HCP) focuses on the Key deer as an “umbrella species” and 16 
operates under the assumption that avoiding and minimizing impacts to Key deer habitat, will also 17 
provide direct protection to both populations and habitats of other terrestrial species.  In the 18 
development of the HCP, the ecology and population dynamics of the Key deer was studied for 19 
three years and a Population Viability Analysis (PVA) model, including a spatial component, was 20 
produced to evaluate the impacts of development scenarios on the Key deer population.  Based on 21 
the Key deer studies done for the HCP and the resulting spatial model, lands in the study area were 22 
classified into three “Tiers.” Tier 1 lands are higher quality Key deer habitat. Tier 3 lands are the 23 
lowest quality Key deer habitat. Most of the parcels in Tiers 2 and 3 are interspersed among 24 
developed parcels and among canals. These areas provide little habitat value to the covered 25 
species.” (Pg. 2 Habitat Conservation Plan) 26 
 27 

 

 

 
 

 

 

 

 

 

 

  



11 

Figure 2.1 (Exhibit 4) of the HCP provides Key deer locations from telemetry data.  As noted in 1 
the HCP, “the Key deer are wide ranging and utilize virtually all available habitat in the project 2 
area, including developed areas (Figure 2.1, Lopez 2001).”  Figure 2.1 does not indicate the 3 
utilization or distribution of Key deer, during the 3 year study period, within or adjacent to the 4 
Seacamp property. (Pg. 20 Habitat Conservation Plan) 5 
 6 
Figure 2.2 (Exhibit 5) of the HCP provides the Lower Keys marsh rabbit habitat, as identified by 7 
the U.S. Fish and Wildlife Service.  This figure displays the Lower Keys marsh rabbit habitat on 8 
Big Pine Key and No Name Key (Faulhaber 2003) based on the most recent data on its distribution 9 
within the covered area (Figure 2.2). Figure 2.2 does not indicate Lower Keys marsh rabbit habitat 10 
within or adjacent to the Seacamp property. (Pg. 23 Habitat Conservation Plan) 11 
 12 
Lastly, Figure 2.4 (Exhibit 6) depicts the 6 grid layers used to generate the weighting factor for the 13 
final carrying capacity grid.  The deer corridor and deer density parameters both reflect low 14 
utilization of the Seacamp area by Key deer. 15 
 16 
VI. STAFF RECOMMENDATION 17 
 18 
Monroe County Planning and Environmental Resources Department recommends approval to 19 
amend the Master Plan for Future Development of Big Pine Key and No Name Key by amending 20 
Seacamp’s Tier Designation, (real estate numbers 00246950-000000, 00246960-000000, 21 
00246970-000000, 00246980-000000, 00246990-000000, 00247140-000000, 00247150-000000, 22 
00247160-000000, 00247170-000000, and 00247180-000000) from Tier I to Tier III on Figure 23 
2.1, Tier Map for Big Pine Key and No Name Key, as directed by the Board of County 24 
Commission in Resolution 562-2003 and to amend Table 2.7, Institutional Uses, for consistency. 25 
 26 
VII. EXHIBITS 27 
 28 

1. Resolution 562-2003 29 
2. Tier designations on Big Pine Key and No Name Key, Livable CommuniKeys Master 30 

Plan for Big Pine Key and No Name Key (LCP) 31 
3. Table 2.7 Institutional uses located on Big Pine Key (LCP) 32 
4. Figure 2.1 Key deer location from telemetry, Habitat Conservation Plan for Florida 33 

Key Deer and other Protected Species on Big Pine Key and No Name Key, Monroe 34 
County, Florida (HCP) 35 

5. Figure 2.2 Lower Keys marsh rabbit habitat (HCP) 36 
6. Figure 2.4 Six Grid Layers Used To Generate Weighting Factor Grid (HCP) 37 



 

Page 1 of 11 
 
\\MC-SRV-GM1\Pub\Planning\PLANNING ADMINISTRATION\DEVELOPMENT REVIEW\Conditional Use Permits\2011\AM Major\2011-
096 Pirate Hat Marina (Key Largo)\2011-096 Reports\2011-096 SR DRC 09.27.11.doc 

 
MEMORANDUM  

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 
To: The Development Review Committee and Townsley Schwab, Sr. Director of 

Planning and Environmental Resources 
 

From:  Reynaldo Ortiz, Assoc. AIA, AICP, Planner  
  Michael Roberts, CEP, PWS, Senior Administrator of Environmental Resources 
 
Date:  September 23, 2010 
 

Subject: Request for an Amendment to a Major Conditional Use Permit for Pirate Hat 
Marina, located at 199 Morris Lane, Cross Key, Real Estate No. 
00572820.000000 (File #2011-096) 

 

Meeting: September 27, 2011
 1 
I REQUEST: 2 
 3 

The applicant is requesting approval to major deviation to a deemed existing conditional use 4 
permit in order to redevelop the existing marina by installing dry boat racks to accommodate 5 
up to 80 vessels in total, modifying the existing off-street parking areas, installing new 6 
landscaping and carrying out other associated site improvements. 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 



 

Page 2 of 11 
 
\\MC-SRV-GM1\Pub\Planning\PLANNING ADMINISTRATION\DEVELOPMENT REVIEW\Conditional Use Permits\2011\AM Major\2011-
096 Pirate Hat Marina (Key Largo)\2011-096 Reports\2011-096 SR DRC 09.27.11.doc 

 1 
Location: 2 

Address: 199 Morris Lane, Cross Key, Mile Marker 112 (Atlantic Ocean side of US 1) 3 
Legal Description:  Lot 1, Monroe Park Subdivision (PB3-140) 4 
Real Estate (RE) Number: 00572820.000000 5 

 6 
Applicant: 7 

Owner: Pirate Hat Marina, LLC 8 
Agent:  Joel Reed, Reed & Company 9 

 10 
II RELEVANT PRIOR COUNTY ACTIONS: 11 

 12 
The site is currently being utilized as marina, storage, and for retail sales.  Building Permit 13 
C8717 was issued in 1980 for the construction of the existing dock.  In addition a 380 SF 14 
bathhouse was permitted per Building Permit #C15519.  Staff was unable to locate any other 15 
permits for non-residential floor area. 16 
 17 
The property was being used as a marina, prior to the adoption of the current land 18 
development regulations in 1986.  Therefore, the site is deemed to a have a major conditional 19 
use permit.  Any modifications to the site plan at minimum shall require a major deviation 20 
approval. 21 
 22 

III BACKGROUND INFORMATION: 23 
 24 

A. Size of Site:  35,415 SF (.81 acres) 25 
B. Land Use District:  Suburban Commercial (SC) 26 
C. Future Land Use Map (FLUM) Designation:  Mixed Use/Commercial (MC) 27 
D. Tier Designation:  Tier 3 28 
E. Flood Zone:  AE – EL 12 29 
F. Existing Use: Marina 30 
G. Existing Vegetation / Habitat:  Scarified 31 
H. Community Character of Immediate Vicinity:  Marinas and Single Family Residences 32 
**************** 33 
 34 

IV REVIEW OF APPLICATION: 35 
 36 
MCC §110-67 provides the standards which are applicable to all conditional uses.  When 37 
considering applications for a major conditional use permit, staff and the Planning 38 
Commission shall consider the extent to which: 39 

 40 
A. The conditional use is consistent with the purposes, goals, objectives and standards of the 41 

comprehensive plan and the land development regulations: 42 
 43 
The proposed redevelopment is consistent with the purposes, goals, objectives and 44 
standards of the MC future land use category. 45 
 46 
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Policies from the Monroe County Year 2010 Comprehensive Plan that directly pertain to 1 
the proposed redevelopment include: 2 
 3 

Policy 101.4.5: The principal purpose of the MC land use category is to provide 4 
for the establishment of commercial zoning districts where various types of 5 
commercial retail and office may be permitted at intensities which are consistent 6 
with the community character and the natural environment.  Employee housing 7 
and commercial apartments are also permitted.  This land use category is also 8 
intended to allow for the establishment of mixed use development patterns, where 9 
appropriate.  Various types of residential and non-residential uses may be 10 
permitted; however, heavy industrial uses and similarly incompatible uses shall be 11 
prohibited.  In order to protect environmentally sensitive lands, the following 12 
development controls shall apply to all hammocks, pinelands, and disturbed 13 
wetlands within this land use category: 1) only low intensity commercial uses 14 
shall be allowed; 2) a maximum floor area ratio of 0.10 shall apply; and 3) 15 
maximum net residential density shall be zero. 16 
 17 
Policy 101.5.3 18 
In order to encourage a compact form of non-residential growth, the Permit 19 
Allocation System shall limit and direct new non-residential development 20 
primarily to areas designated as Tier III under Goal 105 not located within a 21 
designated Special Protection Area and provide incentives for redevelopment of 22 
existing developed and vacant infill sites. 23 

 24 
Policy 202.5.2 25 
By January 4, 1997, Monroe County shall adopt revisions to the Land 26 
development Regulations requiring existing marinas making application for site 27 
improvements to provide a plan for retrofitting existing facilities to include an on-28 
site pump-out station and sewage treatment. This requirement shall apply to all 29 
marinas having ten (10) or more slips (wet or dry), or at which a live-aboard 30 
vessel is docked. Implementation of this plan shall be a condition of permit 31 
issuance for site improvements at existing marinas. The plan shall be fully 32 
implemented within one year of permit issuance. 33 

 34 
B. The conditional use is consistent with the community character of the immediate vicinity:  35 

 36 
An approved marina and other complimentary uses, including a boat ramp, and boat slips, 37 
have existed on the property since as early as 1990.  Additional marina related 38 
development previously existed on the property.  Regarding all of the uses on-site and on 39 
neighboring properties, the continuation of a mixed-use marina would be compatible with 40 
neighboring properties, an area which is composed of a mixture o marina, commercial 41 
retail, and residential uses.  Therefore, the proposed development would be consistent 42 
with the community character of the immediate vicinity. 43 
 44 

C. The design of the proposed development minimizes adverse effects, including visual 45 
impacts, on adjacent properties: 46 
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 1 
As part of the redevelopment, it shall be required that additional trees and landscaping 2 
elements be introduced to the site.  Therefore, the proposed redevelopment minimizes 3 
adverse effects, including visual impacts, on adjacent properties. 4 
 5 

D. The proposed use will have an adverse impact on the value of surrounding properties: 6 
 7 
Staff has no evidence to support or disprove that the proposed redevelopment will have 8 
an adverse impact on the value of the surrounding properties. 9 
 10 

E. The adequacy of public facilities and services: 11 
 12 
1. Roads: 13 

 14 
Localized Impacts & Access Management: Access to and from the development shall 15 
be approved by the county’s traffic consultant and the Florida Department of 16 
Transportation (FDOT) (See section I-22). 17 
 18 
Level of Service (LOS):  A traffic evaluation study shall be approved by the county’s 19 
traffic consultant (See section I-22). 20 
 21 

2. Stormwater: The applicant shall coordinate with the Public Works Division, and, if 22 
necessary, the South Florida Water Management District (SFWMD) to determine 23 
compliance with all applicable regulations (See section I-9).  24 
 25 

3. Sewer:  The applicant shall coordinate with the Florida Department of Health, Florida 26 
Department of Environmental Protection (FDEP) and/or Florida Aqueduct Authority 27 
(FKAA) to determine compliance with all applicable regulations (See section I-10). 28 
 29 

4. Emergency Management:  The applicant shall coordinate with the Office of the Fire 30 
Marshal to determine compliance with the Florida Fire Prevention Code.  A letter of 31 
coordination has not been provided as of the date of this report. 32 
 33 

F. The applicant has the financial and technical capacity to complete the development as 34 
proposed: 35 
 36 
Staff has no evidence to support or disprove the applicant’s financial and technical 37 
capacity. 38 
 39 

G. The development will adversely affect a known archaeological, historical or cultural 40 
resource: 41 
 42 
The proposed redevelopment will not adversely affect a known archaeological, historical 43 
or cultural resource. 44 
 45 
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H. Public access to public beaches and other waterfront areas is preserved as part of the 1 
proposed development: 2 
 3 
Public access means the ability of the public to physically reach, enter or use beaches and 4 
shores.  The property has access to canals and waterways via a private boat ramp.  In 5 
addition, the site has dockage; however, the property and the docks are and shall remain 6 
under private ownership.  The public will continue to have limited access to the 7 
waterfront area as customers of the marina, commercial retail and other water-related 8 
business.  Therefore, the proposed development will not have an adverse impact on 9 
public access to a waterfront area. 10 
 11 

I. The project complies with all additional standards imposed on it by the Land 12 
Development Regulations: 13 

 14 
1. Residential Rate of Growth Ordinance (ROGO) (§138-19 – §138-28): Not applicable. 15 

 16 
There are no existing or proposed residential dwelling units. 17 
 18 

2. Non-Residential Rate of Growth Ordinance (NROGO) (§138-47 – §138-56): In 19 
compliance. 20 
 21 
The NROGO shall not apply to the redevelopment, rehabilitation or replacement of 22 
any lawfully-established non-residential floor area which does not increase the 23 
amount of non-residential floor area greater that which existed on the site prior to the 24 
redevelopment, rehabilitation or replacement. 25 
 26 
Staff has determined that 380 SF of non-residential floor area were lawfully-27 
established and therefore exempt from the NROGO permit allocation system.  No 28 
expansion or reduction in the existing amount of non-residential floor area is 29 
proposed as part of this application. 30 

 31 
Note: In accordance with MCC §138-49(e), the enclosure of a canopy in existence 32 
before September 19, 2001 requires a NROGO permit allocation.  The existing 33 
canopy is not shown on the submitted survey or on the proposed improvements for 34 
the site.  Therefore, its area was not considered as part of this application. 35 
 36 
Non-residential floor area means the sum of the gross floor area for a non-residential 37 
building or structure, as defined in MCC §101-1, any areas used for the provision of 38 
food and beverage services and seating, whether covered or uncovered, and all 39 
covered, unenclosed areas. Walkways, stairways, entryways, parking, and loading 40 
areas are not considered floor area. 41 
 42 

3. Purpose of the SC District (§130-43): In compliance. 43 
 44 
The purpose is to establish areas for commercial uses designed and intended primarily 45 
to serve the needs of the immediate planning area in which they are located. 46 
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 1 
4. Permitted Uses (§130-93): In compliance following the receipt of required major 2 

conditional use permit. 3 
 4 
In the SC district, marinas may only permitted with a major conditional use permit 5 
and provided that a) the parcel proposed for development has access to water at least 6 
four feet below mean sea level at mean low tide; b) the sale of goods and services is 7 
limited to fuel, food, boating, diving and sport fishing products; c) all outside storage 8 
areas are screened from adjacent uses by a fence, wall or hedge of at least six feet in 9 
height; d) any commercial fishing activities are limited to the landing of catch, 10 
mooring and docking of boats and storage of traps and other fishing equipment; and 11 
e) each non waterside perimeter setback of the parcel proposed for development must 12 
have a class C buffer-yard within a minimum side yard setback of 10’.  13 
 14 

5. Residential Density and Maximum Floor Area Ratio (§130-157, §130-162 & §130-15 
164): Compliance to be determined: 16 

 17 
6. Required Open Space (§118-9, §118-12, §130-157, §130-162 & §130-164):  In 18 

compliance. 19 
 20 
In the SC District, there is a required open space ratio of 0.20 or 20%.  The site plan 21 
indicates that there 28,408 SF of total upland area.  Therefore, at least 5,681 SF of the 22 
total land area must remain open space.  According to the site plan submitted the site 23 
will provide 94% open space. 24 
 25 

7. Minimum Yards (§118-12 & §130-186): Compliance to be determined. 26 
 27 
The required non-shoreline setbacks are as follows: Front yard – 25’; Rear yard – 10’; 28 
and Side yard – 10’/15’ (where 10’ is required for one side and 15’ is the minimum 29 
combined total of both sides). 30 
 31 
Along the canal to the north, east, and west; there is a shoreline setback requirement 32 
of 20’ for principal structures.  Certain accessory structures may be located in the 33 
shoreline setback. 34 
 35 
On the site plan, part of the proposed boat racks and trailer storage racks are located 36 
within the 20’ shoreline setback along the eastern property line. 37 
 38 
On the site plan, part of the proposed parking lot is located within the 20‘ shoreline 39 
setback along the eastern property line.  The parking spaces beneath the proposed 40 
boat racks and trailer storage are at least 10’ into the shoreline setback (spaces 1,5,13, 41 
and 18). 42 
 43 
On the site plan, the part of the exiting bathhouse building is located within the 20’ 44 
shoreline setback.  Staff has determined that this building was lawfully-established 45 
and legally nonconforming to the current shoreline setback regulations.  It may 46 
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remain in its current nonconforming footprint as long as the nonconformity is not 1 
expanded or the building substantially improved.  The applicant provided no 2 
information indicating whether or not the proposed improvements would constitute 3 
substantial improvement. 4 
 5 
The applicant has requested variances were for a reduction to the required amount of 6 
off-street parking spaces for the proposed redevelopment and for a reduction to the 7 
required minimum widths of the required shoreline setbacks. 8 
 9 
Pursuant to §102-187 of the Monroe County Code, the planning commission is not 10 
authorized to grant variances for shoreline setbacks.  Variances may only be granted 11 
to reduce non-shoreline setbacks.  However, pursuant to MCC §118-12 (o)(1) of the 12 
Monroe County Code, for structures serving commercial uses, the planning 13 
commission may approve a special approval to a shoreline set back as part of a 14 
special approval of a conditional use permit. 15 
 16 
Staffs continued its review and processing of the variance application and consider 17 
the requested reduction in off-street parking spaces only.   The agent for the 18 
applicant submitted a written confirmation to our Department that they were  no 19 
longer requesting a “variance” to any shoreline setback and amended the variance 20 
application to reflect such.   21 
 22 
The amendment to the major conditional use was amended to include a special 23 
approval to the shoreline setbacks as shown on the submitted site plan.   Since the 24 
special approval and the amendment to a major conditional uses may be processed 25 
under the same application, a new application was not required. 26 

 27 
8. Maximum Height (§130-187):  Compliance to be determined. 28 

 29 
No structure or building shall be development that exceeds a maximum height of 35’.  30 
No building additions are being proposed to the existing buildings. 31 
 32 
As shown on elevations, the new boat racks are approximately 30’ in height.  33 
However, this does not include the height of boats stored on the top tier.  The 34 
elevations indicate that typical boats located on the top rack would result in the 35 
overall height of being 35’.  36 
 37 

9. Surface Water Management Criteria (§114-3): Compliance to be determined by the 38 
Public Works Division and/or SFWMD prior to issuance of a building permit. 39 
 40 

10. Wastewater Treatment Criteria (§114-5): Compliance to be determined by Florida 41 
Department of Health, FDEP and/or FKAA prior to the issuance of a building permit. 42 
 43 
The Florida Department of Health has provided a letter of coordination, dated June 44 
24, 2011 indicating a complete plan review is required to determine compliance with 45 
the Florida Administrative Code and Florida Statues. 46 
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 1 
11. Fencing (§114-20): Compliance to be determined upon submittal to Building 2 

Department. 3 
 4 
All proposed and existing fencing is six (6) foot in height and constructed of chain 5 
link. 6 
 7 

12. Floodplain Management (§122-1 – §122-6): Compliance to be determined upon 8 
submittal to Building Department. 9 
 10 
The site is designated within an AE – EL 12 flood zone on the Federal Emergency 11 
Management Agency (FEMA)’s flood insurance rate maps.  All new structures must 12 
be built to floodplain management standards that meet or exceed those for flood 13 
protection. 14 
 15 

13. Energy Conservation Standards (§114-45): Full compliance to be determined upon 16 
submittal to Building Department. 17 
 18 
Not enough information was provided to determine if the development proposal 19 
includes the following required energy conservation measures: Use of energy-20 
efficient features in window design (e.g., tinting and exterior shading); Use of 21 
operable windows and ceiling fans; Installation of energy-efficient appliances and 22 
equipment; Prohibition of deed restrictions or covenants that would prevent or 23 
unnecessarily hamper energy conservation efforts (e.g., building orientation, clothes 24 
lines, and solar water heating systems); Installation of energy-efficient lighting for 25 
streets, parking areas, recreation areas, and other interior and exterior public areas; 26 
and Orientation of structures, as possible, to reduce solar heat gain by walls and to 27 
use the natural cooling effects of the wind. 28 
 29 

14. Potable Water Conservation Standards (§114-46):  Compliance to be determined 30 
upon submittal to Building Department. 31 
 32 
A letter of coordination from FKAA, dated June 23, 2011, was provided. 33 

 34 
15. Environmental Design Criteria and Mitigation Standards (§118-6, §118-7 & §118-8): 35 

Compliance to be determined. 36 
 37 
Based on the information submitted by the applicant and confirmed by staff, the site 38 
does not support native plant communities and consists entirely of developed and/or 39 
scarified land.  40 

41 
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16. Required Parking (§9.5-114-67):  Not in compliance. 1 
 2 

Specific Use Multiplier Proposed Required Spaces 
Commercial Retail 3 spaces/1000 SF 380 SF 2 
Marina (wet slips or berths) 1 space/ berth 16 berths 16 
Marina (dry storage racks) 1 space/4 dry racks 60 dry racks 15 
Marina (empty trailer racks) 1 space/4 dry racks 20 trailer racks 5 
Boat Ramp 6 spaces/ramp 1 ramp 6 

Total Required 44 
 3 
The applicant has indicated that the required parking for the site should be 26 spaces.  4 
This total is incorrect.  After a review of all the uses on the property, staff had 5 
identified a total of 380 SF commercial retail floor area, 16 wet berths, 80 boat racks 6 
and 1 boat ramp.   7 
 8 
According to the site plan, 26 off-street parking spaces would be provided. 9 
 10 
The applicant has applied for an off-street parking variance to reduce the above 11 
requirements.  The variance application is being processed concurrently.  Staff shall 12 
not comment on whether or not the variance application meets the required standards 13 
for such a request in this report.  14 
 15 
All regular parking spaces, with the exception of parallel, must be at least 8’6” in 16 
width by 18’ in length and all handicap-accessible parking spaces must be at least 12’ 17 
in width win an access aisle of 5’ in width. 18 
 19 
Handicap Parking:  According to the site plan, 2 of the off-street parking spaces 20 
provided would be handicap-accessible only.  This is compliant with the 2004 Florida 21 
Accessibility Code for Building Construction, which states that if 2 to 49 spaces are 22 
provided, 2 spaces are required to be handicap-accessible parking only.  However, the 23 
spaces are not shown as adequately paved.  24 
 25 
Boat Ramp:  Boat ramps have a parking requirement of 6 spaces per ramp.  All 26 
spaces shall be a minimum of 14’ by 55’ to accommodate trailer and oversized 27 
vehicles.  The site plans submitted does not show any spaces of these dimensions. 28 
 29 

17. Required Loading and Unloading Spaces (§114-69): Not in compliance. 30 
 31 
The site plan does not provide the required 11’ x 55’ loading/unloading space. 32 
 33 

18. Required Landscaping (§114-99 – §114-105): Compliance to be determined. 34 
 35 

19. Required Buffer-yards (§114-124 – §114-130):  Compliance to be determined. 36 
 37 

20. Outdoor Lighting (§114-159 – §114-163): Compliance to be determined upon 38 
submittal to Building Department. 39 
 40 
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Outdoor lighting is not being reviewed as part of this application.  It shall be reviewed 1 
independently for compliance as an accessory use under a building permit 2 
application. 3 
 4 

21. Signs (§142-1 – §142-7):  Compliance to be determined upon submittal to Building 5 
Department. 6 
 7 
Any signage shall be reviewed independently for compliance as an accessory 8 
structure under a building permit application. 9 
 10 

22. Access Standards (§114-195 – §114-201): Compliance to be determined. 11 
 12 

23. Chapter 533, Florida Statues:  Full compliance to be determined upon submittal to 13 
Building Department. 14 

 15 
All standards and requirements of the Americans with Disabilities Act (ADA) must 16 
be met.  Two compliant parking spaces, with a shared access aisle, are shown on the 17 
site plan.  Building requirements will be reviewed upon submittal of building permit 18 
applications for the structures. 19 

 20 
Other Issues: 21 
 22 
1. The site has an existing covered area north of the bathhouse.  It is unclear at this time 23 

if this area is to be demolished. 24 
 25 

2. The proposed handicap parking spaces would be utilizing gravel surface which would 26 
be inadequate for the potential visitors requiring the spaces.  27 

 28 
3. The two-way aisle widths must be reconfigured to a width of 24’. 29 
 30 
4. Site improvements to include a plan for retrofitting existing facilities to include an 31 

on-site pump-out station and sewage treatment. 32 
 33 
5. The submitted site plan makes no reference to recreational vehicles or live-aboards. 34 
 35 

 36 
V RECOMMENDED ACTION: 37 

 38 
Staff recommends approval of the major conditional use permit application to the Planning 39 
Commission if all the following conditions are met: 40 

 41 
A. Prior to the issuance of a resolution for approval by the Planning Commission, a) the 42 

applicant shall receive a variance to the off street parking requirements or b) the 43 
applicant shall submit a revised site plan and landscape plan showing that all off 44 
street parking regulations shall be met. 45 
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B. Prior to the issuance of a resolution for approval by the Planning Commission, the 1 
applicant shall special approval for construction of the boat racks within th ee 2 
shoreline setback.  3 

 4 
C. Prior to the issuance of a resolution for approval by the Planning Commission, the 5 

applicant shall submit a revised site plan addressing concerns outlined in this staff 6 
report. 7 

 8 
D. Prior to the issuance of a building permit(s), the proposed development and structures 9 

shall be found in compliance by the Monroe County Building Department, Floodplain 10 
Administrator, Office of the Fire Marshal and Project Management Department. 11 

 12 
E. Vessels place on top racks may not exceed 35’ maximum height requirement, 13 

measured from grade to the highest point of the vessel. 14 
 15 
 16 
VI PLANS REVIEWED: 17 
 18 

• Pirate Hat Marina, Site Plan (Sheet 1.0) by Keys Engineering Services dated August 1, 19 
2011 20 

• Pirate Hat Marina, Storm Water Management Plan (Sheet 3.0) by Keys Engineering 21 
Services dated August 1, 2011 22 

• Pirate Hat Marina, Landscape Plan (Sheet 4.0) by Keys Engineering Services dated 23 
August 1, 2011 24 

• Pirate Hat Marina, a Condominium Surveyor’s Certificate (Sheets 1-4) by David Barrow 25 
Surveying and Mapping, Inc. dated October 8, 2008. 26 

























































































































































































































 

Page 1 of 11  Reviewed by _____ 
 
\\MC-SRV-GM1\Pub\Planning\PLANNING ADMINISTRATION\DEVELOPMENT REVIEW\Conditional Use Permits\2011\Minor\2011-086 
Thompson Acquistions (Key Largo)\2011-086 Reports\Thompson Acquisitions.doc 

 
MEMORANDUM  

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 
To: The Development Review Committee and Townsley Schwab, Senior Director of 

Planning & Environmental Resources 
 

From:  Steven Biel, Senior Planner 
 

Date:  September 26, 2011 
 

Subject: Request for a Minor Conditional Use Permit in order to construct seven (7) deed-
restricted employee housing units, 3,070 SF of office space, and 3,498 SF of 
medium-intensity commercial retail use, to be located at the western side of the 
Atlantic Boulevard and Atlantic Avenue intersection, Key Largo, Real Estate Nos. 
00453471.000100 and 00453471.000200 

 

Meeting: September 27, 2011 
 
I REQUEST: 1 
 2 

The applicant is requesting approval of a minor conditional use permit in order to develop 3 
seven (7) deed-restricted employee housing units, 3,070 SF of office space, and 3,498 SF of 4 
medium-intensity commercial retail use.  There would be two (2) buildings connected by 5 
attached walkways to.  Both buildings would be 2-stories, with the office building having 6 
4,670 SF of covered parking on the ground level with 3,070 SF of office space and two 7 
employee housing units (1,532 SF) on the second floor.  The commercial retail building 8 
would have 3, 498 SF on the ground floor and five (5) employee housing units (3,521 SF) on 9 
the second floor.      10 
 11 

               12 
                                                                             Subject Property Outlined In Blue (2009) 13 
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Location: 1 
 2 
Address: Western side of the Atlantic Boulevard/Atlantic Avenue intersection, Key 3 
Largo, mile marker 99.5 (Atlantic Ocean side of US 1) 4 
 5 
Legal Description: Lots 208 & 209, Port Largo First Addition (PB6-48), Key Largo, 6 
Monroe County, Florida 7 
 8 
Real Estate (RE) Numbers:  00453471.000100 and 00453471.000200 9 

 10 
Applicant: 11 

 12 
Owner:  Coconut Grove Bank 13 
 14 
Applicant: Thompson Acquisitions, LLC 15 
 16 
Agent:  Joel Reed, RC3World, Inc. 17 

 18 
II RELEVANT PRIOR COUNTY ACTIONS: 19 

 20 
At this time both lots have an undesignated tier designation.  Both lots have been 21 
recommended for a Tier 3 designation and have been approved by the BOCC for Tier 3.  22 
However, at this time the Tier 3 designation has not taken effect.  23 
 24 

III BACKGROUND INFORMATION: 25 
 26 

A. Size of Site:  RE 00453471.000100; 11,438 SF (0.263 ac) 27 
  RE 00453471.000200; 11,537 SF (0.265 ac)   28 

B. Land Use District:  Suburban Commercial (SC) 29 
C. Future Land Use Map (FLUM) Designation:  Mixed Use / Commercial (MC) 30 
D. Tier Designation:  Undesignated 31 
E. Flood Zone:  part Zone X and part AE – EL 7 32 
F. Existing Use: Vacant 33 
G. Existing Vegetation / Habitat:  Predominately scarified with several areas of hammock 34 
H. Community Character of Immediate Vicinity:  Mixed Use:  Commercial and Commercial 35 

Fishing along the US 1 corridor and single-family residential along La Fitte Drive 36 
 37 

IV REVIEW OF APPLICATION: 38 
 39 
MCC §110-67 provides the standards which are applicable to all conditional uses.  When 40 
considering applications for a conditional use permit, the Development Review Committee 41 
and Director of Planning & Environmental Resources shall consider the extent to which: 42 

 43 
A. The conditional use is consistent with the purposes, goals, objectives and standards of the 44 

comprehensive plan and the land development regulations: 45 
 46 
The existing development is consistent with the purposes, goals, objectives and standards 47 
of the MC future land use category and the SC District; however, the proposed 48 
redevelopment may not be consistent. 49 
 50 
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Policies from the Monroe County Year 2010 Comprehensive Plan that directly pertain to 1 
the proposed redevelopment include: 2 
 3 

Policy 101.4.5: The principal purpose of the MC land use category is to provide 4 
for the establishment of commercial zoning districts where various types of 5 
commercial retail and office may be permitted at intensities which are consistent 6 
with the community character and the natural environment.  Employee housing 7 
and commercial apartments are also permitted.  This land use category is also 8 
intended to allow for the establishment of mixed use development patterns, where 9 
appropriate.  Various types of residential and non-residential uses may be 10 
permitted; however, heavy industrial uses and similarly incompatible uses shall be 11 
prohibited.  In order to protect environmentally sensitive lands, the following 12 
development controls shall apply to all hammocks, pinelands, and disturbed 13 
wetlands within this land use category: 1) only low intensity commercial uses 14 
shall be allowed; 2) a maximum floor area ratio of 0.10 shall apply; and 3) 15 
maximum net residential density shall be zero. 16 
 17 
Policy 101.5.3: In order to encourage a compact form of non-residential growth, 18 
the Permit Allocation System shall limit and direct new non-residential 19 
development primarily to areas designated as Tier III under Goal 105 not located 20 
within a designated Special Protection Area and provide incentives for 21 
redevelopment of existing developed and vacant infill sites. 22 
 23 
Policy 101.2.4: Monroe County shall allocate at least 20 percent of residential 24 
(non-transient) growth to affordable housing units as part of the Permit Allocation 25 
System. Any portion of the 20 percent allocation not used for affordable housing 26 
shall be retained and be made available for affordable housing from ROGO year 27 
to ROGO year. Affordable housing eligible for this separate allocation shall meet 28 
the criteria specified in Policy 601.1.7, but shall not be subject to the competitive 29 
Residential Permit Allocation and Point System in Policy 101.5.4. The parcel 30 
proposed for affordable housing shall not be located within an area designated as 31 
Tier I as set forth under Goal 105 or within a Tier III Special Protection Area as 32 
set forth in Policy 205.1.1. 33 
 34 
Policy 601.1.7: All affordable housing projects which receive development 35 
benefits from Monroe County, including but not limited to affordable housing 36 
points in the Permit Allocation System and donations of land, shall be required to 37 
maintain the project as affordable on a long-term basis pursuant to deed 38 
restrictions or other mechanisms specified in the Land Development Regulations, 39 
and administered by Monroe County or the Monroe County Housing Authority. 40 
For the purposes of developing such Land Development Regulations, the 41 
following guidelines shall apply: “Moderate Income” is the amount which 42 
represents 120 percent of the median annual household income for Monroe 43 
County.  “Low Income” is the amount which represents 80 percent of the median 44 
annual household income for Monroe County.  “Very Low Income” is the amount 45 
which represents 50 percent of the median annual household income for Monroe 46 
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County.  “Cost-burdened” describes a household which pays a monthly rent or 1 
monthly mortgage payment, including taxes and insurance that exceeds 30 2 
percent of the median annual household income for Monroe County. 3 
 4 

V The conditional use is consistent with the community character of the immediate vicinity:  5 
 6 
A mixed use development would be compatible with neighboring properties, an area 7 
which is composed of a mixture of commercial retail, recreational, and single-family 8 
residential uses.  Therefore, the proposed development would be consistent with the 9 
community character of the immediate vicinity. 10 
 11 

VI The design of the proposed development minimizes adverse effects, including visual impacts, 12 
on adjacent properties: 13 

 14 
The currently vacant site would be developed with seven (7) deed-restricted employee 15 
housing units, 3,070 SF of office space, and 3,498 SF of medium-intensity commercial 16 
retail use.  The site is located at the western side of the Atlantic Boulevard and Atlantic 17 
Avenue intersection  There are single-family residences located on the lots to the south of 18 
Atlantic Avenue, recreational uses on the northern side of Atlantic Bouevard, and 19 
commercial retail uses scattered around the general vicinity.   20 
 21 
It appears from the submitted site plan that the construction of the proposed structures 22 
would be compatible with the character of the surrounding area.  The seven (7) employee 23 
housing units would be located on the second floor above the commercial and retail uses. 24 
The applicant is proposing to construct all of the buildings using architectural features 25 
that provide visual interest.  Similar design guidelines and materials are proposed for all 26 
of the proposed structures, which will make the development cohesive.   27 
 28 
In addition, as part of the redevelopment, existing trees shall be preserved and new trees 29 
and other landscaping elements shall be introduced to the site.  Therefore, the proposed 30 
development minimizes adverse effects, including visual impacts, on adjacent properties. 31 
 32 

VII The proposed use will have an adverse impact on the value of surrounding properties: 33 
 34 
There is no evidence indicating that the proposed development will have an adverse 35 
impact on the value of the surrounding properties. 36 
 37 

VIII The adequacy of public facilities and services: 38 
 39 
1. Roads: 40 

 41 
Localized Impacts & Access Management: Access to and from the development shall 42 
be approved by the county’s traffic consultant and the Florida Department of 43 
Transportation (FDOT) (See section I-22, Access Standards). 44 
Level of Service (LOS):  A traffic evaluation shall be approved by the county’s traffic 45 
consultant. 46 
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 1 
2. Stormwater: The applicant shall coordinate with the Public Works Division, and, if 2 

necessary, the South Florida Water Management District (SFWMD) to determine 3 
compliance with all applicable regulations (See section I-9, Surface Water 4 
Management Criteria). 5 
 6 

3. Sewer:  The applicant shall coordinate with the Florida Department of Health, Florida 7 
Department of Environmental Protection and/or the Florida Keys Aqueduct Authority 8 
to determine compliance with all applicable regulations (See section I-10, Wastewater 9 
Treatment Criteria). 10 
 11 

4. Emergency Management:  The applicant shall coordinate with the Office of the Fire 12 
Marshal to determine compliance with the Florida Fire Prevention Code, the Florida 13 
Building Code, the National Fire Protection Code (NFPA 1) and the Life Safety Code 14 
(NFPA 101).  As of the date of this report, no letter of coordination has been 15 
provided. 16 
 17 

IX The applicant has the financial and technical capacity to complete the development as 18 
proposed: 19 

 20 
There is no evidence to support or disprove the applicant’s financial and technical 21 
capacity.  It should be noted that the applicant developed a similar project on US 1 22 
several years ago. 23 
 24 

X The development will adversely affect a known archaeological, historical or cultural 25 
resource: 26 

 27 
The proposed development will not adversely affect a known archaeological, historical or 28 
cultural resource. 29 
 30 

XI Public access to public beaches and other waterfront areas is preserved as part of the 31 
proposed development: 32 

 33 
The property is land-locked.  Therefore, the proposed development will not have an 34 
adverse impact on public access to a waterfront area. 35 
 36 

XII The project complies with all additional standards imposed on it by the Land Development 37 
Regulations: 38 

 39 
1. Residential Rate of Growth Ordinance (ROGO) (§138-19 – §138-28): 40 

Compliance to be determined. 41 
 42 
This application includes the addition of 7 new dwelling units to the site and thereby 43 
requires 7 affordable ROGO allocations from the ROGO permit allocation system. 44 
 45 

2. Non-Residential Rate of Growth Ordinance (NROGO) (§138-47 – §138-56):  46 
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Compliance to be determined. 1 
The proposed development would include 3,070 SF of office space and 3,498 SF of 2 
medium-intensity commercial retail space for a total of 6,568 SF of new NROGO 3 
space.  As proposed, the development would require an allocation of non-residential 4 
floor area through the Non-Residential Rate of Growth Ordinance (NROGO) permit 5 
allocation system.  Pursuant to MCC §138-51(b), the amount of non-residential floor 6 
area to be allocated is limited to a maximum of 2,500 ft² for any one site per 7 
allocation date.  The annual allocation is generally in or around January and July of 8 
each year.   9 

 10 
Currently, a NROGO application will not be accepted by the Planning & 11 
Environmental Resources department until a building permit application for the 12 
proposed development is found to be in compliance with all applicable regulations by 13 
the Building Department.  A building permit will be issued following the application 14 
for and receipt of the required NROGO floor area allocation.  15 
 16 

3. Purpose of the SC District (§130-43): In compliance. 17 
 18 
The purpose is to establish areas for commercial uses designed and intended primarily 19 
to serve the needs of the immediate planning area in which they are located. 20 
 21 

4. Permitted Uses (§130-93): In compliance. 22 
 23 
Attached residential dwellings involving six (6) to 18 units, designated as employee 24 
housing as provided for in MCC §130-161, may be permitted with a minor 25 
conditional use permit.  Employee housing means a dwelling unit that is intended to 26 
serve as affordable, permanent housing for working households, which derive at least 27 
70 percent of their household income from gainful employment in Monroe County 28 
and meet the requirements for affordable housing as per MCC §101-1 and §130-161. 29 
 30 
In addition, commercial retail, low- and medium-intensity and office uses or any 31 
combination therof of greater than 2,500 but less than 10,000 square feet of floor  as 32 
provided in MCC §130-93 may be permitted with a minor conditional permit.   33 
 34 

5. Residential Density and Maximum Floor Area Ratio (§130-157, §130-162 & §130-35 
164): In compliance. 36 

 37 
Land Use Max Net 

Density 
Size of Site 
(upland) 

Max 
Allowed 

Proposed Potential 
Used 

Employee Housing 18 units / 
buildable 
acre 

22,975 SF 9.5 units 7 units 73.6 % 

Office 0.40 FAR 22,975 SF 9,190 SF 3,070 SF 33.0% 
Commercial Retail 
(medium-intensity) 

0.25 FAR 22,975 SF 5,744 SF 3,498 SF 61.0% 

 38 
Pursuant to MCC §130-161(a), a SC parcel may be developed with employee housing 39 
up to a maximum net residential density of 18 dwelling units per acre.  Further, for 40 
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employee housing, the maximum net residential density allowed per district shall not 1 
require transferable development rights (TDRs).  Therefore, the total potential 2 
building area used would be 94%. 3 
 4 

6. Required Open Space (§118-9, §118-12, §130-157, §130-162 & §130-164):  In 5 
compliance. 6 
 7 
There is a required open space ratio of 0.20 or 20 percent.  In total, the property 8 
consists of approximately 22,975 SF of upland area.  Therefore, at least 4,595 SF of 9 
the total land area must remain open space.  The site plan indicates that there would 10 
be 10,029 SF of total open space. 11 
 12 

7. Minimum Yards (§118-12 & §130-186): Not in compliance. 13 
 14 
The required non-shoreline setbacks are as follows: Front yard – 25 feet; Rear yard – 15 
10 feet; and Side yard – 10/15 feet. 16 
 17 
When the 2 lots are combined for the purposes of development, there would be three 18 
required 25-foot front yard setbacks with one of the front yard setbacks being a curve.  19 
The site plan shows portions of the building, parking area, dumpster located in the 20 
required front yard setbacks.  These portions of the proposed development should be 21 
moved out of the front yard setbacks or apply for a variance to allow it to remain in 22 
the front yard setback.      23 
 24 

8. Maximum Height (§130-187): In compliance. 25 
 26 
Elevations indicate that the building height would be 29 feet, 3 inches from grade.   27 
 28 
Pursuant to the Land Development Code, no structure or building shall be developed 29 
that exceeds a maximum height of 35 feet. However, any hotel or affordable housing 30 
unit may be developed to a height of three stories over parking or a maximum of 44 31 
feet, whichever is lower, measured from grade level, if constructed to meet wind load 32 
resistances of 150 miles per hour and a binding commitment is signed that such 33 
facilities will be used as official hurricane shelters in accordance with specifications 34 
of the county department of civil defense. Affordable housing structures exceeding 35 35 
feet in height must be allocated proportionately to low- and moderate-income 36 
households according to identified demand. 37 
 38 
Although this land development regulation is in place, it is in direct conflict with 39 
Policy 101.4.24 of the Year 2010 Comprehensive Plan, a document which supersedes 40 
the Land Development Code. 41 
 42 
Policy 101.4.24 states in order to preserve the existing community character and 43 
natural environment, Monroe County shall limit the height of structures including 44 
landfills to 35 feet. Exceptions will be allowed for appurtenances to buildings, 45 
transmission towers and other similar structures. 46 
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 1 
9. Surface Water Management Criteria (§114-3): Compliance to be determined by the 2 

Public Works Division and/or SFWMD prior to issuance of a building permit. 3 
 4 
The Monroe County Project Management Department reviewed the project and 5 
provided a memo noting that the storm water management plan shows the use of 6 
exfiltration and French drains for the majority of the site.  However, proper 7 
percolation rates, water loadings, etc. must be submitted as part of the building permit 8 
and must take into account actual grades and include sufficient elevation data to 9 
confirm that the water actually flows into the surface water management systems and 10 
not into public rights-of-way. Finally, verify that the area between the proposed 11 
building and Atlantic Boulevard has been addressed.   12 
 13 

10. Wastewater Treatment Criteria (§114-5): Compliance to be determined by Florida 14 
Department of Health, Florida Department of Environmental Protection and/or 15 
Florida Keys Aqueduct Authority prior to the issuance of a building permit. 16 
 17 
No letter of coordination relating to wastewater treatment has been provided. 18 
 19 

11. Fencing (§114-20): In compliance.   20 
 21 
The proposed site plan does not show fencing or a wall around the property.  If the 22 
applicant intends to construct new fencing, it shall be reviewed independently for 23 
compliance under a building permit application. 24 
 25 

12. Floodplain Management (§122-1 – §122-6): Compliance to be determined upon 26 
submittal to Building Department. 27 
 28 
The site is designated partially within Zone X AE – EL 7 flood zones on the Federal 29 
Emergency Management Agency (FEMA)’s flood insurance rate maps.  All new 30 
structures must be built to floodplain management standards that meet those for flood 31 
protection. 32 
 33 

13. Energy Conservation Standards (§114-45): Compliance to be determined upon 34 
submittal to Building Department. 35 
 36 
The development proposal includes the installation of native plants, trees and other 37 
vegetation, which will reduce the requirements for water and maintenance; the 38 
installation of several shade trees, which will provide shade for plaza and parking 39 
areas and the provision of structural shading. 40 
 41 

14. Potable Water Conservation Standards (§114-46):  Compliance to be determined 42 
upon submittal to Building Department. 43 
 44 
At this time, FKAA has not provided a letter of coordination. 45 

 46 
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15. Environmental Design Criteria and Mitigation Standards (§118-6, §118-7 & §118-8): 1 
Compliance to be determined. 2 
 3 

16. Required Parking (§9.5-114-67):  In compliance. 4 
 5 
The following off-street parking requirements apply:  6 

• Employee housing: each unit shall require one and a half (1.5) off-street 7 
parking spaces.  Therefore, 10.5 total parking spaces shall be required. 8 

• Commercial retail/office: 3 spaces per 1,000 SF.  A total of 6,568 SF of 9 
commercial/office space is being proposed.  Therefore, 19.7 total parking 10 
spaces shall be required. 11 

 12 
A total of 30 spaces would be required.  Through the shared parking option under 13 
MCC §114-67, 21.81 parking spaces would be required.  The applicant is proposing 14 
24 parking spaces.   15 
 16 

17. Required Loading and Unloading Spaces (§114-69): Not in compliance. 17 
 18 

Per MCC §114-69, one (1) 11-foot by 55-foot loading/unloading space is required.  A 19 
loading space is not shown on the proposed site plan.  The planning director is 20 
authorized, to grant a reduction in the dimensional requirements for 21 
loading/unloading spaces, based on the submittal by an applicant of a parking demand 22 
study prepared and signed by a qualified traffic engineer, for loading/unloading 23 
spaces approved by the planning director, prepared and signed by a qualified traffic 24 
engineer and reviewed by the county traffic consultant. 25 
 26 
The applicant is requesting a reduction in the required dimensions of the 27 
loading/unloading space.    28 

 29 
 30 

18. Required Landscaping (§114-99 – §114-105): Compliance to be determined. 31 
 32 
The clearing proposed for the site is consistent with Monroe County Code.  This will 33 
be discussed further at the DRC meeting. 34 
 35 

19. Required Bufferyards (§114-124 – §114-130):  Compliance to be determined. 36 
 37 
The required retention volume is 3,550 cubic feet.  The proposed plan shall meet this 38 
required retention volume.  The proposed landscaping appears to preclude the 39 
proposed swales from retaining the required volume. 40 
 41 

20. Outdoor Lighting (§114-159 – §114-163): Compliance to be determined upon 42 
submittal to Building Department. 43 
 44 
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The proposed outdoor lighting is not being reviewed as part of this application.  It 1 
shall be reviewed independently for compliance as an accessory use under a building 2 
permit application. 3 
 4 

21. Signs (§142-1 – §142-7):  Compliance to be determined upon submittal to Building 5 
Department. 6 
 7 

22. Access Standards (§114-195 – §114-201): Compliance to be determined. 8 
 9 

Access to and from the development would be from one (1) entrance/exit off Atlantic 10 
Avenue and one (1) off Atlantic Boulevard.  There would be no access directly to US 11 
1.   12 
 13 
A traffic study by Crossroads Engineering, dated July 2011, was submitted to the 14 
county’s traffic consultant.  However, the trip generation was not submitted until 15 
recently.  Staff has not received comments back from the traffic engineer.  Also noted 16 
by the traffic engineer was that no vehicle maneuverability details were included.   17 
 18 

23. Chapter 533, Florida Statues:  Compliance to be determined upon submittal to 19 
Building Department. 20 

 21 
 22 

XIII RECOMMENDED ACTION: 23 
 24 

In the event that the minor conditional use permit is granted, staff shall recommend that the 25 
following conditions are applied.  In addition, if found necessary following the consideration 26 
of public input, staff reserves the right to request additional conditions. 27 

 28 
A. Prior to the issuance of a development order, the applicant shall submit a mitigation 29 

plan showing that the Environmental Design Criteria and Mitigation Standards of the 30 
Land Development Code shall be met. 31 

 32 
B. Prior to the issuance of a development order, the applicant shall submit a revised 33 

landscape plan that complies with all requirements of MCC §114. 34 
 35 

C. Prior to the issuance of a development order, the submitted traffic study, dated July 36 
2011, shall be reviewed and approved for trip generation by the County’s traffic 37 
consultant. 38 

 39 
D. Prior to the issuance of a building permit, the applicant shall receive all required 40 

permits and approvals from the Florida Department of Environmental Protection, 41 
South Florida Water Management District, Florida Department of Health, the Florida 42 
Department of Transportation and the Florida Keys Aqueduct Authority. 43 

 44 
E. Prior to the issuance of a building permit, the proposed development and structures 45 

shall be found in compliance by the Monroe County Building Department, the 46 
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Monroe County Floodplain Administrator and the Monroe County Office of the Fire 1 
Marshal. 2 

 3 
F. The employee housing units shall be deed restricted as affordable employee housing 4 

as set forth in §130-161 of the Monroe County Code.  Occupants of the employee 5 
housing unit must meet all requirements for occupancy of employee housing and 6 
affordable housing as set forth in the deed restriction and Monroe County Code. 7 

 8 
G. Prior to the issuance of a development order, a) a variance shall be obtained to allow 9 

a reduction to the required setbacks for the portions of the proposed building, parking 10 
areas, dumpster, walkways, and stairs. 11 

 12 
XIV  PLANS REVIEWED: 13 
 14 

A. Site Plan (A-1.0) by Robert Barnes & Associates,  dated July 20, 2011; 15 
B. Conceptual Site Storm Water Retention Plan (A-1.1) by Robert Barnes & Associates,  16 

dated July 19, 2011; 17 
C. Landscape Site Plan (A-1.2) by Robert Barnes & Associates,  dated July 19, 2011; 18 
D. First Floor Plan (A-2) by Robert Barnes & Associates,  dated July 19, 2011;  19 
E. Second Floor Plan (A-3) by Robert Barnes & Associates,  dated July 20, 2011; 20 
F. Exterior Elevations (A-4) by Robert Barnes & Associates,  dated July 19, 2011; 21 
G. Boundary Survey by Lawrence P. Frank, dated July 8, 2011 22 
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MEMORANDUM  

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT 
We strive to be caring, professional and fair 

 

To: Monroe County Development Review Committee 
Townsley Schwab, Senior Director of Planning & Environmental Resources 

 

From:  Jane Tallman, PE, Scenic Highway Coordinator 
 

Date:  September 2, 2011 
 

Subject: Proposed Ordinance to the Board of County Commissioners to amend Section 

142-2 of the Monroe County Code, Definitions, 142-3, General Provisions, and 

Section 142-4, Signs Requiring a Permit and Specific Standards 
 

Meeting: September 27, 2011

 1 

I REQUEST 2 

 3 

The Planning & Environmental Resources Department is proposing amendments to the text 4 

of §142-2, §142-3, and §142-4 of the Monroe County Code, concerning the County’s 5 

business signage regulations. 6 

 7 

II RELEVANT PRIOR COUNTY ACTIONS AND BACKGROUND INFORMATION: 8 

 9 

In December 2008, Code Enforcement conducted County-wide enforcement of all prohibited 10 

signs, signs requiring a permit, unsafe signs, off-premises signs, and signs in the State rights-11 

of-way. At the January 28, 2009, Board of County Commissioners (BOCC) meeting several 12 

business owners spoke about the economic climate and the need to keep these prohibited 13 

signs or "go out of business."  The BOCC directed the Department of Planning and 14 

Environmental Resources to review Chapter 142 Signs of the Monroe County Code. The 15 

BOCC agreed that a "temporary stay" of Code Enforcement proceedings against the 16 

prohibited signs would be granted for six months or until a new sign ordinance was written.  17 

If the signs were still in violation after the new ordinance was completed, they would be 18 

subject to enforcement review. 19 

  20 

During May 2009 the Department of Planning and Environmental Resources conducted three 21 

(3) public workshops to receive public input regarding sign regulation revisions.  The 22 

workshops began on May 11, 2009 at the Big Pine Academy School with the discussions 23 

focused on signage along U.S. 1. Specific concerns included the wide right-of-way through 24 

Big Pine and the resulting distance from the roadway to the adjoining property line of the 25 

businesses, the need for A-frame (sandwich board) signs, and questions relating to vehicle 26 

signs. Concerns were also expressed that the current sign ordinance is good and that it should 27 

not be changed to the extent that the community character would be negatively impacted. 28 

The second workshop was held at the Harvey Government Center in Key West on May 12, 29 

2009, which focused primarily on off-premises signage in the Stock Island area. The final 30 
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workshop was held on May 13, 2009, at the Murray Nelson Government Center in Key 1 

Largo where concerns were expressed regarding illuminated signs and the need for signage 2 

exposure for businesses along U.S. 1. At each workshop, questionnaires were provided for 3 

attendees to complete. In general, the types of signs that were mentioned most by the 4 

respondents were A-frames, off-premises signs, and vehicle signs. 5 

 6 

In August 2009, the BOCC approved several amendments to Chapter 142 of the Monroe 7 

County Code pertaining to sign regulations (Ordinance No. 031-2009). One of those 8 

amendments was to allow for A-frame signs provided a building permit was obtained 9 

(Section 142-4(3)(d)). As part of this amendment, the  "sunset" date of June 7, 2010, was 10 

included for the expiration of permitted A-frame signs. 11 

 12 

In May 2010, the BOCC approved Ordinance No. 018-2010 amending Section 142 Signs of 13 

the Monroe County Land Development Code, specifically amending the "sunset" date for A-14 

frame signs, Section 142-4(3)(d), to December 30, 2011, to allow staff additional time to 15 

develop a viable alternative to A-frame signs. 16 

 17 

In February 2010, the BOCC approved an FDOT grant to evaluate signage along the U.S. 1 18 

right-of-way and to develop a Wayfinding Plan. 19 
 20 

III REVIEW 21 

 22 

Changes to Monroe County Code Ch. 142, Signs, are needed to make Sections 142-2, 23 

Definitions, and 142-4(4), Signs requiring a permit and specific standards, consistent with Florida 24 

Statute 335.093 and Rule 14-10.004(4)(c) Florida Administrative Code, which prohibit new permits 25 

for off-premises sign along scenic highways (see Attachment A).  Changes to the code are also 26 

required to address Sec. 142-3(b)(8) and Sec. 142-4(3)(d),  A-frame Signs, which sunsets on 27 

December 30, 2011, and add the new Sec. 142-4(3)(b), Multi-tenant Signs.   28 

 29 

Staff identified and reviewed options for business signage, on both private property (addressed 30 

by County Code) and on FDOT right-of-way on U.S. 1 .   31 

 32 

Private Property: 33 

The allowance of A-frame signs addressed business identification on private property only (A-34 

frame signs are not allowed in the U.S. 1 right-of-way). 35 

 36 

Option A:  Allow A-frame (sandwich board) signage. 37 
This would require removing the “sunsetting” language from the A-frame subsection of the Sign 38 

Code.  Businesses would continue to be allowed to apply for permits to put A-frame signs on 39 

their property.  County staff counted A-frame signs adjacent to businesses on U.S. 1 in June 40 

2011.  A total of 150 A-frame signs were counted.  County records indicate 3 permits for A-41 

frame signs, leaving a total of 147 unpermitted signs in unincorporated Monroe County.  42 

Permitting A-frame signs and removing unpermitted signs would have to be addressed, as would 43 

ensuring signs are not in the U.S. 1 right-of-way or in clear sight triangles. 44 

 45 

Option B:  Allow A-frame signage subsection to sunset. 46 
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This would require notifying businesses with A-frame signs that they must be removed and can 1 

no longer be used.  Businesses will be able to apply for permits for additional permanent signs, 2 

ground or wall-mounted.  This is allowed by the Monroe County Sign Code as long as the total 3 

square footage of the sign faces does not exceed the maximum allowable area.  That allowance is 4 

determined by the amount of frontage on U.S. 1 or a frontage road adjacent to U.S. 1. 5 

 6 

Option C:  Allow A-frame signage to sunset and allow for multi-tenant signs. 7 
Throughout the U.S.1 corridor, the right-of-way width requires business owners to offset their 8 

signs at varying distances from the travel lanes.  In some cases, this may impede legibility 9 

distance.  The addition of multi-tenant sign language to the ordinance may help businesses by 10 

making allowances for visibility and safe-stopping distances.  Another benefit of multi-tenant 11 

signage could be the consolidation of signs and reduction of sign clutter. 12 

 13 

U.S. 1 Right-of-Way: 14 

 15 

FDOT Programs Currently Available to Monroe County 16 

 17 

Wayfinding Program (Ch. 14-51.05, F.A.C.) 18 
A Wayfinding Program offers general signage (restaurant, marina, etc.) in the U.S. 1 right-of-19 

way for businesses and facilities located off of U.S. 1 (see Attachment B).  The current 20 

wayfinding grant is a one-time allocation for the design, fabrication, permitting, and installation 21 

of wayfinding signs.  Future wayfinding signage would require a County funding allocation for 22 

the design, fabrication, permitting, installation and maintenance of the signs. 23 

  24 

FDOT Sign Permit (Ch. 14-51, F.A.C.) 25 
The Director of Engineering Services utilizes this program, in conjunction with FDOT approval, 26 

to request various signs on the FDOT right-of-way on an as needed basis. 27 

 28 

Tourist-Oriented Directional Signage (TODS) (Ch. 14-51.06, F.A.C.) 29 
For qualified businesses, the FDOT TODS program allows business names on grouped signs in 30 

the FDOT right-of-way (see Attachment C).  However, TODS cannot be used in conjunction 31 

with a Wayfinding Program, so Monroe County does not qualify.  TODS would require a 32 

funding source and permits from FDOT for signs in the right-of-way. The County would also be 33 

responsible for maintenance of the signs. 34 

 35 

 36 

FDOT Programs Currently Available to Business Owners 37 

 38 

Logo Sign Program (Ch. 479.261, F.S.) 39 
Businesses providing gas, food, lodging, camping, and attractions may qualify for the FDOT 40 

Logo Sign Program (see Attachment D).  The program is between the FDOT and business 41 

owners.  The program is designed for off-ramp signage on interstate highways.  42 

 43 

FDOT Surplus or Leased Property (FDOT Right-of-Way Manual, Sec. 10-5) 44 
A business may be able to purchase FDOT surplus property in the U.S. 1 right-of-way in front of 45 

the business (see Attachment E).  A business may also be able to lease the U.S. 1 right-of-way in 46 
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front of their business.  Such transactions would be between the FDOT and business owner.  1 

Then, when the property is owned or leased by the business owner, he may apply for a County 2 

sign permit.  The business owner would be responsible for design, fabrication, permitting, 3 

installation and maintenance of the sign(s). 4 

 5 

FDOT Outdoor Advertising Permit (Ch. 14-10, F.A.C) 6 
A business owner may apply for an FDOT Outdoor Advertising permit (see Attachment F).   7 

Any sign that is advertising a product or business and is visible from a state road is regulated as 8 

“Outdoor Advertising” regardless of size.  The FDOT does not regulate signage on private 9 

property except for off-premises signs.  F.A.C. Subsection 14-10.004(4)(c) states that “When a 10 

controlled road, or any portion of a controlled road, is designated as a scenic highway or scenic 11 

byway pursuant to Section 335.093, F.S., new permits will not be issued for off-premises signs 12 

visible from the portion of the highway designated as a scenic highway or byway.”   13 

 14 

Further, a multi-tenant sign that is identifying businesses that are not on the same parcel as the 15 

sign are considered off-premises and, therefore, not permittable if visible from the portion of the 16 

highway designated as a scenic highway or byway.  This was verified in a conference call on 17 

August 17, 2011, between the County Planning Director and staff and the FDOT Outdoor 18 

Advertising Manager, Joe Bixby, FDOT Scenic Highway Program Manager, Mariano Berrios, 19 

and FDOT Attorney Kimberly Menchion.  They said that state statutes and case law are clear 20 

that off-premises signage must have FDOT permits and, unless the business owners merged 21 

properties, multi-tenant signs would be considered off-premises. 22 

 23 

If a permit is issued, the business owner must also apply for a County permit and adhere to the 24 

County Sign Code.  The County does not permit anything in the FDOT Right-of-Way. The 25 

business owner would be responsible for design, fabrication, permitting, installation and 26 

maintenance of the signs. 27 

 28 

Other Programs Currently Available to Business Owners 29 

Monroe County has an agreement with Key West Transit Authority to allow them to install and 30 

maintain bus shelters along the U.S. 1 right-of-way.  Businesses can purchase advertising space 31 

on the shelters.  Additional information may be obtained by contacting the Key West Transit 32 

Authority. 33 

 34 

Concurrently, the County is evaluating signage along U.S. 1 as part of a wayfinding project to 35 

develop consistent signage which compliments the Florida Keys Scenic Highway and reduces 36 

extraneous sign clutter along U.S. 1.  The purpose of the wayfinding project is to direct vehicles 37 

and pedestrians to business districts, recreational facilities, cultural sites, civic locations, and 38 

natural features through a cohesive signing plan.  The wayfinding project is funded as a one-time 39 

grant allocation by FDOT and provides a plan for a consolidated wayfinding system, sign design, 40 

fabrication, permitting, and installation.  There is currently no long term maintenance allocation 41 

for the wayfinding project. 42 

 43 

 44 

IV RECOMMENDATION 45 

 46 
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Staff recommends that the Board of County Commissioners amend the Monroe County 1 

Code as follows: 2 

 3 

Staff recommends allowing the A-Frame Signs subsection of the Sign Code, Sec. 142-4(3)(d), to 4 

sunset, adding the new Sec. 142-4(3)(b), Multi-tenant Signs, and revising Sec. 142-2, Sec. 142-5 

3(b)(8), and Sec. 142-4(4) of the Sign Code adding language to make it consistent with state 6 

statutes related to scenic highways and off-premises signs.  Please see the aforementioned 7 

sections of Code below, shown with proposed changes (deletions are stricken through and 8 

additions are underlined): 9 
 10 

Chapter 142 – SIGNS 11 

Sec. 142-1. - Purpose and intent. 12 
Sec. 142-2. - Definitions. 13 
Sec. 142-3. - General provisions. 14 
Sec. 142-4. - Signs requiring a permit and specific standards. 15 
Sec. 142-5. - Regulations pertaining to the measurement, construction, and maintenance of all signs. 16 
Sec. 142-6. - Criteria for variances. 17 
Sec. 142-7. - Nonconforming signs. 18 
Sec. 142-8. - Special identification signs. 19 

 20 
 Sec. 142-1. - Purpose and intent. 21 

The purposes and intent of this chapter are to:  22 

(1) 23 
Facilitate the implementation of goals, objectives and policies set forth in the comprehensive 24 
plan relating to sign control, community character and scenic resources and protection of areas 25 
from incompatible uses;  26 

(2) 27 
Promote and maintain convenience, safety, property values and aesthetics by establishing a set 28 
of standards for the erection, placement, use and maintenance of signs that will grant equal 29 
protection and fairness to all property owners in the county;  30 

(3) 31 
Provide a simple set of regulations that will minimize intricacies and facilitate efficiency of 32 
permitting functions and thus assist the regulated public;  33 

(4) 34 
Encourage signs that help to visually organize the activities of the county, and lend order and 35 
meaning to business identification and make it easier for the public to locate and identify their 36 
destinations;  37 

(5) 38 
Regulate the size, number and location of signs so that their purpose can be served without 39 
unduly interfering with motorists and causing unsafe conditions;  40 

(6) 41 
Promote the general welfare, including enhancement of property values and scenic resources, 42 
so as to create a more attractive business climate and make the county a more desirable place 43 
in which to visit, trade, work and live;  44 

(7) 45 
Be fair in that everyone receives equal and adequate exposure to the public and no one is 46 
allowed to visually dominate his neighbor;  47 

(8) 48 
Authorize the use of signs in commercial and industrial areas that are: 49 
a. 50 

Compatible with their surroundings; 51 
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b. 1 
Appropriate to the type of activity to which they pertain; 2 

c. 3 
An expression of the identity of the individual proprietors and the community as a whole; 4 
and 5 

d. 6 
Large enough to sufficiently convey a message about the owners or occupants of a 7 
particular premises, the commodities, products or devices available on such premises, or 8 
the business activities conducted on such premises, yet small enough to prevent 9 
excessive, overpowering advertising which would have a detrimental effect on the 10 
character and appearance of commercial and industrial areas, or which could unduly 11 
distract the motoring public, causing unsafe motoring conditions;  12 

(9) 13 
To limit signs in noncommercial areas to protect the character and appearance of 14 
noncommercial areas. 15 

(Code 1979, § 9.5-401; Ord. No. 54-1987, § 2; Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 2)  16 

 17 

Sec. 142-2. - Definitions. 18 

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed 19 
to them in this section, except where the context clearly indicates a different meaning:  20 

Area of a sign. Refer to section 142-5(1).  21 

Banners means any suspended sign made of any flexible material such as, but not limited to, cloth or 22 
paper whether or not imprinted with words or characters.  23 

Billboard means any sign that is required to be registered with the Florida Department of 24 
Transportation pursuant to F.S. ch. 479 and exceeds the size limitations set forth in section 142-4.  25 

Business frontage. See "frontage, business."  26 

Changeable copy sign means a sign specifically designed for the use of replaceable copy that does 27 
not involve replacement of the sign face itself or alteration of the sign structure.  28 

Clear sight triangle means as required in section 114-201, an imaginary triangular-shaped area at any 29 
driveway connection to a public street and at all street intersections in which nothing is allowed to be erected, 30 
placed, planted or allowed to grow in such a manner as to limit or obstruct the sight of motorists entering or 31 
leaving the intersection.  32 

Copy means the text or graphic representations of a sign that depict, for example, the name of an 33 
establishment, products; services or other messages, whether in permanent or removable form.  34 

Erect means to build, construct, attach, hang, place, suspend, affix or paint a sign.  35 

Facade means the face of a building or structure is most nearly parallel with the right-of-way line under 36 
consideration, including related architectural elements such as awnings, parapets and mansard roofs but 37 
excluding signs attached to a building that are not otherwise incorporated into such architectural elements.  38 

Face of sign means the planes of a sign on which copy could be placed, including trim and 39 
background.  40 

Flag means a piece of light weight, flexible material such as cloth or plastic with one side attached to a 41 
pole and the other end flying freely.  42 

Frontage, business, means the horizontal linear distance measured along the facade of an individual 43 
business.  44 

Frontage, property, means the distance measured along a public or private right-of-way or easement 45 
including canals, shorelines and runways that affords vehicular access to the property between the points of 46 
intersection of the side lot lines with such right-of-way or easement. Where a street or highway is divided as 47 
occurs on Key Largo, a parcel of land in the median of the street or highway shall be considered to have a 48 
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frontage on each side. All parcels that abut U.S. 1 or County Road 905 shall be considered to have a frontage 1 
on such roads regardless of whether a curb cut exists.  2 

Ground-mounted sign means any sign that is mounted on or supported by an upright or brace in or 3 
upon the ground, such upright or brace being directly attached in or upon the ground and independent of any 4 
other structure. Signs affixed to fences shall be considered ground-mounted signs.  5 

Illuminated sign means any sign that is illuminated by artificial light, either from an interior or exterior 6 
source, including outline, reflective or phosphorescent light, whether or not the source of light is directly 7 
affixed as part of the sign.  8 

Interior property information sign means signs located entirely on the property to which the sign 9 
pertains, are not readily visible from public rights-of-way, and which are intended to provide information to 10 
people on the property. Examples include, but are not limited to, "pool closed," "no walking on grass," "pay 11 
ramp fee at the office" and "no fishing."  12 

Licensed sign contractor means any person holding a valid certificate of competency in sign erection 13 
issued by the county.  14 

Off-premises sign means any sign located on premises other than those on which the business or 15 
organization uses products, goods or services that the sign advertises are available.  When in the right-of-way 16 
of or visible from U.S. 1, off-premises signs are required to be registered with the Florida Department of 17 
Transportation pursuant to F.S. Ch. 479. 18 

Pennant means a series of small flag-like pieces of cloth or similar type of material attached and strung 19 
between two or more points.  20 

Plane means any surface such as a rectangle, square, triangle, circle or sphere that is capable of 21 
carrying items of information; any area enclosed by an imaginary line describing a rectangle, square, triangle 22 
or circle which includes freestanding letters, numbers or symbols.  23 

Portable sign means any sign or sign structure that is not permanently attached to the ground or to any 24 
other permanent structure or which is specifically designed to be transported. This definition shall include, but 25 
not be limited to, trailer signs, A-frame signs, sandwich signs and vehicles whose primary purpose is 26 
advertising.  27 

Posted property sign means a sign such as, but not limited to, the following, which indicates "no 28 
trespassing," "beware of dog," "no dumping," or other similar warnings. State statutes may establish 29 
requirements for these signs.  30 

Premises means any parcel of land owned, leased or controlled by the person actively engaged in 31 
business and so connected with the business as to form a contiguous component or integral part of it; or 32 
owned, leased or controlled by a person for living accommodations.  33 

Promotional signs means promotional signs are temporary signs posted by nonprofit organizations or 34 
organizations holding a valid county public assembly permit to advertise a special event such as a bazaar, 35 
dance, art show, craft show, or similar type of event.  36 

Sign means any object, device, display or structure, or part thereof, situated outdoors or indoors that is 37 
used to advertise, identify, display, direct or attract attention to an object, person, institution, organization, 38 
business, product service event or location and by any means, including words, letters, figures, designs, 39 
symbols, fixtures, colors or projected images. Signs do not include:  40 

(1) 41 
The flag or emblem of any nation or organization of nations, state, city, or fraternal, religious or 42 
civic organizations; 43 

(2) 44 
Merchandise that is not otherwise incorporated into a sign structure; 45 

(3) 46 
Models or products incorporated in a window display; 47 

(4) 48 
Works of art that do not contain advertising messages and in no way identify a product, use or 49 
service; or 50 
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(5) 1 
Scoreboards located on athletic fields. 2 

Sign structure means any structure that supports, has supported or is capable of supporting a sign, 3 
including decorative cover.  4 

Wall-mounted sign means any sign mounted on or painted on and parallel to the facade or wall of a 5 
building.  6 

Window sign means any sign mounted to or painted on, or visible through a window for display to the 7 
public.  8 

(Code 1979, § 9.5-402; Ord. No. 54-1987, § 3; Ord. No. 1-1994, § 1; Ord. No. 95-402, § 3)  9 
 Sec. 142-3. - General provisions. 10 

(a)  Applicability of chapter. 11 
(1)  Type of activities affected. 12 

This chapter shall apply to any person who erects, constructs, enlarges, moves, changes the 13 
copy of, modifies, or converts any signs, or causes the same to be done. If a type of sign is not 14 
specifically allowed under this chapter, it shall be considered to be prohibited. The procedure for 15 
variances is set forth in section 142-6. The procedure for amendments to the text of this chapter 16 
is set forth in chapter 102, article V.  17 

(2)  Type of activities not affected. 18 
The following activities shall not be subject to the regulation under this chapter. However, such 19 
activities shall nevertheless comply with the county building code and other applicable 20 
regulations of the county, state and federal governments.  21 
a. 22 

Any sign erected by or at the direction of the federal, state, or county government. Such 23 
signs shall not reduce the authorized size or number of signs otherwise allowed by this 24 
chapter. All signs allowed pursuant to this section shall be the minimum necessary to 25 
comply with the applicable law;  26 

b. 27 
Changing of the advertising copy or message of a lawfully existing changeable copy sign, 28 
whether manual or automatic; 29 

c. 30 
Changing the copy of a lawfully existing billboard (refer to definition of billboard in section 31 
142-2); 32 

d. 33 
Works of art that do not contain advertising messages, and which in no way identify a 34 
product, use, or service; 35 

e. 36 
Maintenance of lawfully existing signs and sign structures that does not involve change of 37 
copy, modification, enlargement, reconstruction, relocation or additions to any sign or 38 
sign structure. Replacement of the damaged or deteriorated plastic face of a sign shall be 39 
considered maintenance, provided that the copy is not changed. The necessity to obtain 40 
a building permit for such work shall be governed by chapter 6;  41 

f. 42 
The erection of community interest signs in the right-of-way of U.S. 1 as are otherwise 43 
allowable pursuant to state or federal law. Examples of community interest signs shall 44 
include, but not be limited to, "Welcome to the Florida Keys," "Thank You for Visiting the 45 
Florida Keys," and signs that identify recognized communities or municipalities; and  46 

g. 47 
Interior property information signs as defined in section 142-2. 48 

(b)  Prohibited signs. 49 
The following types of signs, lights, advertising devices or activities are prohibited: 50 
(1) 51 

Off-premises signs; excluding signs identifying lawfully-established off-premises businesses, as 52 
permitted in section 142-4; 53 

(2) 54 
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Those erected in a clear sight triangle; or at any location where, by reason of the position, shape 1 
or color, they may interfere with or obstruct the view of any authorized traffic sign, signal or 2 
device;  3 

(3) 4 
Abandoned signs that no longer correctly direct or exhort any person; or advertise a bona fide 5 
business, lessor, owner, product or activity conducted or available on the premises indicated on 6 
such sign;  7 

(4) 8 
Animated signs, of which all or part of the sign physically revolves or moves in any fashion 9 
whatsoever, or which contains or uses for illustration any light, lights or lighting device which 10 
changes color, flashes or alternates, shows motion or movement, or changes the appearance of 11 
such sign. The operations of electronic message centers and automatic changing signs shall be 12 
governed by section 142-5(4)d;  13 

(5) 14 
Signs that emit smoke, vapor, particles, odor or sounds; 15 

(6) 16 
Motion picture source used in such a manner as to permit or allow the images or audio to be 17 
visible or audible from any public street or sidewalk;  18 

(7) 19 
No person shall park any vehicle, trailer, floating device, barge, raft, or boat, whether licensed or 20 
unlicensed, on any public property, including public rights-of-way, and beaches, or on private 21 
property so as to be clearly visible from any public right-of-way, which has attached thereto or 22 
located thereon any sign, or promotional element, for the primary purpose of advertising 23 
products or services, conveying messages or directing people to a business or activity. This 24 
restriction is not intended to prohibit incidental signage on a functional, licensed vehicle which is 25 
displayed in a manner to primarily identify the vehicle with the business it serves. Such vehicles 26 
shall only park in a lawful parking space. Vehicle signs may not be an attachment that extends 27 
or protrudes from the vehicle. However, commercial vehicles that provide delivery services, 28 
including taxies, shall be allowed a temporary attached roof sign that identifies the business. 29 
Such sign shall only be allowed on the vehicle while doing business and shall be no larger than 30 
24 inches long, 12 inches tall and ten inches wide, including the base.  31 

(8) 32 
Portable signs, except for A-frame signs as permitted in section 142-4 and political campaign 33 
signs as permitted in section 142-3(d);  34 

(9) 35 
Any sign that is affixed to any wall or structure and extends more than 24 inches perpendicularly 36 
from the plane of the building wall;  37 

(10) 38 
Any sign attached to a building and projecting above the facade of a building, or any sign 39 
mounted on top of a flat roof or on top of any horizontal awning;  40 

(11) 41 
Signs that cause radio or television or other communication, electrical, magnetic interference; 42 

(12) 43 
Signs erected, constructed or maintained that obstruct any firefighting equipment, window, door 44 
or opening used as a means of ingress or egress or for firefighting purposes;  45 

(13) 46 
Signs, except posted property signs, that are erected or maintained upon trees or painted or 47 
drawn upon rocks or other natural features or tacked, nailed or attached in any way to utility 48 
poles;  49 

(14) 50 
Signs on public property or road rights-of-way including, but not limited to, signs placed on any 51 
curb, sidewalk, post, pole, hydrant, bridge, tree or other surface located on public property or 52 
over or across any public or private street except as may otherwise expressly be authorized by 53 
this chapter;  54 

(15) 55 
Unshielded illuminated devices that produce glare or are a hazard or a nuisance to motorists or 56 
occupants of adjacent properties, or signs containing mirrors; and  57 
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(16) 1 
Pennants. 2 

(c)  Dangerous signs. 3 
No person shall allow any sign that is in a dangerous or defective condition to be maintained on any 4 
premises owned or controlled by such person. Any such sign shall be removed or repaired by the 5 
owner of the sign or the owner of the premises, or as otherwise provided for in this chapter.  6 

(d)  Signs not requiring a permit. 7 
The following shall not require a permit but still are subject to section 142-5: 8 
(1)  Banners. 9 

Banners, provided they do not exceed 32 square feet per face and there is only one per 10 
business frontage, and they are displayed temporarily for a period of not more than 60 11 
consecutive days, nor more than 60 total days in any one year. Banners exceeding 32 square 12 
feet in area shall be required to obtain a permit pursuant to section 142-4;  13 

(2)  Business affiliation and law enforcement signs. 14 
Signs displayed upon the premises denoting professional and trade associations with which the 15 
occupant is affiliated, and including, but not limited to, forms of payment accepted by the 16 
occupant, and other signs pertaining to public safety and law enforcement, provided the total of 17 
such signs does not exceed four square feet;  18 

(3)  Business information signs. 19 
Signs providing information to customers such as business hours, telephone number, "open" or 20 
"closed," "shirts and shoes required," "no soliciting," and "no loitering," provided that such signs 21 
are posted on or near the entrance doors and the total of such signs does not exceed six square 22 
feet;  23 

(4)  Commemorative plaques. 24 
Signs of recognized historical nature, provided no plaque exceeds 16 square feet per face; 25 

(5)  Construction signs. 26 
Signs erected at a building site that identify the name of the project, owner, architect, engineer, 27 
general contractor, financial institution, or other persons and firms performing services, labor or 28 
supply of materials to the premises; provided the signs are not installed until a building permit is 29 
issued and are removed within 30 days of the issuance of the certificate of occupancy and are 30 
further limited as follows:  31 
a. 32 

Signs for individual tradesmen or professionals shall be limited to four square feet in area 33 
per face per tradesman or professional; and  34 

b. 35 
Signs for more than one tradesman or professional shall be limited to a total of 32 square 36 
feet in area per face and eight feet in height;  37 

(6)  Directional signs. 38 
Signs located entirely on the property to which the sign pertains and which are intended to 39 
provide direction to pedestrians or vehicular traffic and/or to control parking on private property. 40 
Examples: "entrance," "exit," "one-way," "pedestrian walk," "handicapped parking," etc., 41 
provided such signs do not exceed six square feet per sign face;  42 

(7)  Flags. 43 
Each business frontage shall be allowed to display two flags containing any graphic, symbol, 44 
logo or other advertising message, provided that no such flag shall exceed 50 square feet in 45 
size. There shall be no number or size limit on the display of the flag of any nation, organization 46 
of nations, state, city, or fraternal, religious, or civic organizations;  47 

(8)  Garage sale signs. 48 
Signs for garage sales, provided they are erected not more than 24 hours prior to the sale and 49 
are removed within 72 hours of the time they were erected and they do not exceed four square 50 
feet per face;  51 

(9)  Holiday decorations. 52 
Decorations that are clearly incidental to and commonly associated with any national, local or 53 
religious holiday; provided that such signs shall be displayed for a period of not more than 60 54 
consecutive days nor more than 60 days in any one year. Such signs may be of any type, 55 
number, area, height, illumination or animation, provided that they do not interfere with public 56 
safety;  57 
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(10)  Memorial signs or tablets. 1 
Signs including, but not limited to, names of buildings and date of erection when cut into any 2 
masonry surface or when constructed of bronze or other noncombustible materials, provided the 3 
total of such signs does not exceed eight square feet;  4 

(11)  Nameplates. 5 
Signs bearing only property numbers, street addresses, mailbox numbers, estate names, the 6 
occupation of the occupant or names of occupants of the premises, provided the signs do not 7 
exceed two square feet per sign face;  8 

(12)  Posted property signs. 9 
Signs such as, but not limited to, the following, which indicate "no trespassing," "beware of dog," 10 
"no dumping," or similar warnings, provided they individually do not exceed 1.5 square feet in 11 
area per sign and not exceeding four in number per lot, or of such number, spacing, and size as 12 
is required per state statutes. Such signs shall not be illuminated nor shall they project over any 13 
public right-of-way;  14 

(13)  Warning signs. 15 
Signs informing the public of the existence of danger, but containing no advertising material, 16 
provided the sign does not exceed the minimum necessary to inform the public and are 17 
removed upon subsidence of danger;  18 

(14)  Window signs. 19 
Window signs that collectively cover 35 percent or less of the window glass surface area. Note: 20 
The abovementioned business information and business affiliation signs shall be excluded from 21 
the computation of the window sign area;  22 

(15)  New business signs. 23 
Once an application for a permanent sign is submitted to the county, a new business, or a 24 
business in a new location may erect a temporary sign without a permit for a period not 25 
exceeding 120 days from the date of application for a permanent sign, provided that:  26 
a. 27 

There is only one ground-mounted or wall-mounted sign; 28 
b. 29 

The total sign area does not exceed 32 square feet; 30 
c. 31 

The sign, if ground-mounted, does not exceed eight feet in height; and 32 
d. 33 

The temporary sign shall be removed upon the installation of the permanent sign; 34 
(16)  Political signs. 35 

Political signs are signs on behalf of candidates for public office or measures on election ballots 36 
and shall be allowed as follows:  37 
a. 38 

Political signs may be erected no earlier than 70 days prior to such section and shall be 39 
removed within 14 days following such election. Failure to meet these conditions shall 40 
constitute the basis for sign removal by the county or its designee;  41 

b. 42 
In areas zoned residential or of low intensity CD, CFV, IS, MN, NA, OS, PR, SS, SR, SR-43 
L, UR, URM, AND URM-L political signs shall not exceed 16 square feet per face or eight 44 
feet in height and shall not be illuminated; and  45 

c. 46 
In areas zoned commercial (AD, CFA, CFS, DR, I, MF, MI, MU, RV, SC, and UC) political 47 
signs shall not exceed 32 square feet per face in area or eight feet in height;  48 

(17)  Promotional signs. 49 
Promotional signs per section 142-4(2); and 50 

(18)  Real estate signs. 51 
Real estate signs per section 142-4(3). 52 

(Code 1979, § 9.5-403; Ord. No. 54-1987, § 4; Ord. No. 19-1989, § 1(PD135), (PD135A); Ord. No. 1-1994, § 1; Ord. No. 53 
36-1997, § 4; Ord. No. 031-2009, § 1)  54 

 Sec. 142-4. - Signs requiring a permit and specific standards. 55 

Upon application for, and issuance of a building permit, except as indicated, the following signs shall 56 
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be allowed. In order for a sign application to be approved, the applicant must grant access to the property for 1 
inspection purposes, for the life of the sign.  2 

(1)  Special signs. 3 
a. 4 

Promotional signs. Promotional signs are temporary signs posted either by nonprofit 5 
organizations or by any organization conducting a temporary event pursuant to a public 6 
assembly permit to advertise a special event such as a bazaar, dance, art show, craft 7 
show, or similar type of event.  8 
1. 9 

Promotional signs not exceeding 32 square feet. Promotional signs not exceeding 10 
32 square feet per face shall not require a permit, provided that such signs are:  11 
(i) 12 

Not illuminated; 13 
(ii) 14 

Not located in a clear sight triangle; 15 
(iii) 16 

Limited to two promotional signs on the premises of the event; 17 
(iv) 18 

Posted no earlier than 15 days before the event and are removed within five 19 
days after the event; and 20 

(v) 21 
Limited to two off-premises promotional signs erected no more than 24 22 
hours prior to the event and removed no later than 24 hours after the 23 
conclusion of the event, provided that permission of the property owner is 24 
granted.  25 

2. 26 
Promotional signs exceeding 32 square feet. Promotional signs exceeding 32 27 
square feet in area per face shall be allowed in any zoning district by issuance of a 28 
single building permit, provided that the promotional signs:  29 
(i) 30 

Are erected no earlier than 30 days prior to a proposed event and are 31 
removed within five days after such event; 32 

(ii) 33 
Do not exceed 128 square feet; and 34 

(iii) 35 
Are located on the premises of the event. 36 

b. 37 
Real estate signs. Signs used solely for the purpose of offering for sale, lease, or rent the 38 
property upon which the sign is placed and which include, but are not limited to, "open 39 
house," "open for inspection" and "model home." Such signs are allowed only while a 40 
property is for sale, lease or rent and as follows:  41 
1. 42 

Real estate signs not exceeding six square feet. One real estate sign not 43 
exceeding six square feet per face including riders, per property shall not require a 44 
permit, provided the sign is:  45 
(i) 46 

Not illuminated; and 47 
(ii) 48 

Ground-mounted signs shall not exceed eight feet in height. 49 
2. 50 

Real estate signs exceeding six square feet. Real estate signs exceeding six 51 
square feet per face shall require a permit and shall be subject to the following 52 
restrictions:  53 
(i) 54 

Multiple-family structures, nonresidential buildings and vacant land shall be 55 
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allowed one nonilluminated wall- or ground-mounted sign not exceeding 32 1 
square feet in area shall be allowed on each street frontage. Ground-2 
mounted signs shall not exceed eight feet in height.  3 

(ii) 4 
Any property of ten acres or more in size, regardless of the limitations set 5 
forth in subsection (1)b.2.(i) of this section, shall be allowed nonilluminated 6 
ground-mounted or wall-mounted signs as follows: One sign not exceeding 7 
32 square feet may be erected for every 400 linear feet of frontage on any 8 
one street. Ground-mounted signs shall not exceed eight feet in height.  9 

c. 10 
Hospitals or other emergency facilities. In addition to any other signage allowed under 11 
this chapter, hospitals or other emergency medical facilities, excluding individual medical 12 
offices, shall be allowed one additional illuminated ground- or wall-mounted sign not to 13 
exceed 32 square feet per face to identify each emergency entrance.  14 

d. 15 
Bench signs. Bench signs shall be allowed, upon approval of the county engineer and the 16 
building official, at any designated bus stops subject to the following limitations:  17 
1. 18 

Benches in residential areas shall not have signs, except a bench donor sign 19 
containing the donor's logo or symbol, not exceeding two inches by 16 inches in 20 
size;  21 

2. 22 
Benches in commercial areas shall be allowed to have signs on the back rest not 23 
to exceed a total of six square feet; and 24 

3. 25 
Bench signs shall be limited to one per designated bus stop. 26 

(2)  Signs in residential areas and areas of low intensity. 27 
Signs in residential areas and areas of low intensity (CD, CFV, IS, MN, NA, OS, PR, SS, SR, 28 
SR-L, UR, URM, URM-L) shall be restricted as follows:  29 
a. 30 

Commercial and other nonresidential uses. Commercial and other nonresidential uses 31 
within the land use districts, CD, CFV, IS, MN, NA, OS, PR, SS, SR, SR-L, UR, URM, 32 
URM-L, which are adjacent to U.S. 1 shall be regulated pursuant to subsection (3) of this 33 
section. Unless otherwise provided for in this chapter, all other commercial and 34 
nonresidential uses in these land use districts shall be allowed one ground-mounted sign 35 
and wall-mounted signage which shall be limited as follows:  36 
1. 37 

The ground-mounted sign shall be limited to 32 square feet in area per face and 38 
eight feet in height; and 39 

2. 40 
Wall-mounted signage shall be limited to a total of 32 square feet. 41 

b. 42 
Residential subdivision or condominium sign.  43 
1. 44 

One permanent, wall- or ground-mounted sign, for identification purposes only, 45 
giving only the name of the subdivision, or residential development, may be 46 
granted a permit at each main entrance into such subdivision or development from 47 
each abutting street.  48 

2. 49 
The following limitations shall apply: 50 
(i) 51 

The subdivision or development shall have a homeowner's association or 52 
similar entity that will be responsible for permits and maintenance of the 53 
signs;  54 

(ii) 55 
The face of each sign shall not exceed 32 square feet; 56 

(iii) 57 
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The maximum permitted height shall be eight feet; and 1 
(iv) 2 

The sign may incorporate, or be incorporated into, accessory entrance 3 
structural features such as a project wall or landscaping. 4 

c.  Institutional uses and private parks.  5 
Institutional uses, private parks and similar uses shall be allowed one ground-mounted 6 
sign and wall-mounted signage that shall be limited as follows:  7 
1. 8 

The ground-mounted sign shall be limited to 32 square feet in area per face (a 9 
maximum of 64 square feet for all faces) and eight feet in height;  10 

2. 11 
Wall-mounted signage shall be limited to a total of 32 square feet; and 12 

3. 13 
An additional 16 square feet in area per face may be added to the ground-14 
mounted sign for the exclusive use of a changeable copy sign.  15 

d.  Electronic message centers and automatic changing signs. 16 
Electronic message centers and automatic changing signs shall be prohibited in 17 
residential areas and areas of low intensity. 18 

(3)  Signs in commercial areas. 19 
Sign allowances in commercial areas (AD, CFA, CFS, DR, I, MF, MI, MU, RV, SC, UC) shall be 20 
calculated based on the amount of property frontage and business frontage as follows:  21 
a.  Ground-mounted signs. 22 

Every nonresidential developed parcel of land shall be allowed the following ground-23 
mounted signage. 24 
1. 25 

One illuminated, ground-mounted sign of a height not more than 24 feet shall be 26 
allowed for each frontage as indicated in the following table:  27 

 28 
Permitted Size of Nonresidential Signs per Property Frontage  

 
Street Frontage  
(Linear feet)  

Maximum Area  
Per Face  

Total Face Area  

Frontage on U.S. 1 or a frontage road adjacent to U.S. 1: 
1' to 150' 75 sq. ft. 150 sq. ft. 
150' to 300' 100 sq. ft. 200 sq. ft. 
Over 300' 200 sq. ft. 400 sq. ft. 
Frontage on county roads, shorelines or runways: 
1' to 150' 40 sq. ft. 80 sq. ft. 
150' to 300' 60 sq. ft. 120 sq. ft. 
Over 300' 80 sq. ft. 160 sq. ft. 

  29 
2. 30 

Parcels that are on a corner of two public streets shall be allowed either: 31 
(i) 32 

One ground-mounted sign for each property frontage; or 33 
(ii) 34 

One ground-mounted sign with exposure to both streets with up 1.5 times 35 
the maximum amount of area allowed on any one property frontage.  36 

3. 37 
Where a street or highway is divided as occurs on Key Largo, which results in a 38 
parcel of land in the median of the street or highway then the property shall be 39 
considered to have a frontage on each side.  40 

4. 41 
Service stations, convenience stores, marinas, or other facilities dispensing fuel to 42 
the public shall be allowed to add to each authorized ground-mounted sign, an 43 
additional 40 square feet or 20 square feet per face of signage for the exclusive 44 
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use of a changeable copy sign for posting fuel prices.  1 
5. 2 

A school, church, day-care center or other similar use shall be allowed to add an 3 
additional 64 square feet or 32 square feet per face of signage to the ground-4 
mounted or wall-mounted sign for the exclusive use of a changeable copy sign.  5 

6. 6 
Individual charter boats shall be allowed a ground-mounted sign at the charter 7 
boat's dock slip, provided the sign does not exceed a total of 32 square feet and 8 
there is no more than one fish replica. Signs allowed under this provision shall be 9 
exempt from shoreline setback requirements.  10 

7. 11 
Drive-through or carry-out services shall be allowed a ground- mounted sign that 12 
carries only the name of the establishment and the current list and price of goods 13 
or services available in the establishment and is not intended to be viewed from 14 
any right-of-way and provided that the sign is limited to a maximum of 40 square 15 
feet.  16 
 17 

b.  Ground-mounted multi-tenant signs. 18 
Every developed nonresidential subdivision or multiple-occupancy complex shall be 19 
allowed the following multi-tenant ground-mounted signage. 20 
1. 21 

One illuminated, multi-tenant ground-mounted sign of a height not more than 24 22 
feet shall be allowed for each nonresidential subdivision or multiple-occupancy 23 
complex frontage according to Section 142-4(3)a(1). 24 

2. 25 
On corner lots, the developer may either place one identification sign on both 26 
streets providing access as stipulated in subsection (3)b(1) of this section, or he 27 
may place one sign in the corner with a total sign area based upon the total 28 
frontage of both streets provided the maximum sign area shall not exceed 1.5 29 
times the maximum amount of area allowed one any property frontage.  30 
 31 

3. 32 
Where a nonresidential subdivision has more than one entrance from the same 33 
street, one additional identification sign not exceeding 16 square feet in area, not 34 
illuminated, and displaying the name of the development only may be permitted at 35 
each additional entrance.  36 

 37 
4. 38 

Only one multi-tenant sign shall be constructed within 40 feet of a ground-mounted 39 
sign on a neighboring site.  40 

 41 
5. 42 

Other limitations of ground-mounted signs shall apply. 43 
 44 

6. 45 
Sign legibility is a direct function of letter size.  Legibility distance shall be sufficient 46 
to give road users enough time to read sign and achieve safe-stopping distance.   47 
If the number of tenant identification signs on a multi-tenant sign results in 48 
inadequate letter size (therefore, inadequate legibility distance), the criteria for 49 
variances in Section 142-6 may be considered.  Adequate letter size shall be 50 
calculated using the following graphs according to speed limit, location of the sign 51 
parallel to the roadway (lateral distance), and distance between the sign and the 52 
driveway. 53 
 54 

55 
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 1 
 2 

c.  Wall-mounted signs.  3 
1. 4 

Signs painted or attached to the surface of awnings, parapets, mansards and 5 
similar roof and building elements shall be considered wall-mounted signs for 6 
purposes of determining compliance with the requirements of this chapter.  7 

2. 8 
Wall-mounted signs shall not extend above the facade of a building or project 9 
outward more than 24 inches from the facade or wall to which it is attached.  10 

3. 11 
Each individual business frontage shall be allowed wall-mounted signage equal in 12 
area to two square feet times the length of the individual business frontage.  13 

4. 14 
A nonresidential building located on a corner of two public streets shall be allowed 15 
wall-mounted signage on the wall not considered to be the front (i.e., a side street) 16 
equal in area to one square foot times the length of such wall.  17 

5. 18 
The side of a commercial building not on a corner of two public streets shall be 19 
allowed wall-mounted signage on the side walls equal in area to one-half square 20 
foot times the length of the side of the building.  21 

6. 22 
If the rear of a nonresidential building faces a public street or public parking lot, a 23 
wall-mounted sign up to a maximum of eight square feet shall be allowed per 24 
individual business.  25 

7. 26 
On a multistory nonresidential building, wall-mounted signage shall be permitted 27 
for each additional floor as outlined in subsection (3)b.3. of this section.  28 

8. 29 
Theaters, museums, auditoriums and fairgrounds and similar uses providing 30 
regular shows shall be permitted an additional 50 square feet of a changeable 31 
copy wall-mounted sign. Along the wall adjacent to the ticket windows, a theater 32 
may display, without requiring a sign permit, one poster up to 12 square feet for 33 
each movie being shown.  34 

9. 35 
Drive-through or carry-out services shall be allowed one wall-mounted sign that 36 
carries only the name of the establishment and the current list and price of goods 37 
or services available in the establishment and is not intended to be viewed from 38 
any right-of-way and provided that the sign is limited to a maximum of 40 square 39 
feet.  40 

d. 41 
Canopy signs. One sign per business entrance shall be allowed to be erected 42 
underneath, and extending downward from, a canopy along the front of a building, 43 
provided:  44 
1. 45 

The sign does not exceed eight square feet per face; 46 
2. 47 

The sign is permanently attached and does not swing; 48 
3. 49 

The sign is perpendicular to the facade of the building; and 50 
4. 51 

The sign is located above a walkway. 52 
d. 53 

A-frame signs (i.e. Sandwich board signs). Through December 30, 2011, every 54 
nonresidential developed parcel of land boarding on US 1 shall be allowed A-frame signs, 55 
as indicated in the following table:  56 

 57 
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Street Frontage (Linear feet) Maximum Number of Signs* 
1' to 75' 1 
76' to 150' 2 
151' to 225' 3 
226' to 300' 4 
Over 300' 5 

  1 
* No business shall be allowed more than one sign.  2 

A-frame signs may only be permitted provided the following standards are met:  3 
1. 4 

The sign is no greater than three feet in width and no greater than four feet in 5 
height, exclusive of legs that can be no more than six inches in height;  6 

2. 7 
The sign is of A-frame-type construction, with only two sign faces that are joined at 8 
the top; 9 

3. 10 
Each sign face is no more than 12 square feet in area; 11 

4. 12 
The sign is portable and not permanently affixed to the ground; 13 

5. 14 
The sign is located on a private parcel of land and identifies a business on that 15 
same private parcel of land; 16 

6. 17 
The sign shall not be located on a public right-of-way, or walkway; 18 

7. 19 
The sign shall only identify a lawfully-established business name(s) and/or other 20 
information directly related to that business; 21 

8. 22 
The sign shall not be located in a clear sight triangle; 23 

9. 24 
The sign shall not be illuminated or electric and shall not have any electric devices 25 
attached thereto; 26 

10. 27 
The sign shall only be displayed during the business hours of the business it 28 
identifies and shall be stored indoors during non-business hours;  29 

11. 30 
The sign shall be stored indoors during tropical storm/hurricane watches and 31 
warnings and other severe weather advisories; and  32 

12. 33 
The building permit number shall be permanently affixed to the sign or sign 34 
structure in such a manner as to be plainly visible from grade.  35 

(4)  Off-premises signs. 36 
A permit must be obtained from the Florida Department of Transportation Outdoor Advertising 37 
office for off-premises signs that are within six hundred and sixty feet (660’) of the nearest edge 38 
of the U.S. 1 right-of-way and/or are visible from U.S. 1.  New permits will not be issued for off-39 
premises signs visible from a designated scenic highway (Rule 14-10(4)(c) Florida 40 
Administrative Code). 41 
 42 
With an approved FDOT permit for the off-premises sign, any nonresidential, lawfully-43 
established business located on U.S. 1 shall be allowed to dedicate any portion of its allowance 44 
for one ground-mounted sign to another nonresidential, lawfully-established business not 45 
located on U.S. 1 that is accessed from a primary side street off U.S. 1 or a secondary side 46 
street located off a primary side street off U.S. 1. The side street intersecting U.S. 1 shall be 47 
located within one-half mile of the property on U.S. 1 providing the off-premises signage. Such 48 
off-premises signage shall be limited to one sign face per direction on U.S. 1. Off-premises 49 
advertising is also subject to subsections (3)a. and (3)b. of this section and to regulations 50 
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pursuant to F.S. Ch. 479.  It is the responsibility of the applicant to obtain all federal, state, and 1 
local permits for off-premises signs. 2 

(Code 1979, § 9.5-404; Ord. No. 54-1987, § 5; Ord. No. 19-1989, § 1(PD134); Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 3 
5; Ord. No. 3-1998, § 1; Ord. No. 031-2009, §§ 2, 3; Ord. No. 018-2010, § 1)  4 
 5 

Sec. 142-5. - Regulations pertaining to the measurement, construction, and maintenance of all 6 
signs. 7 

The requirements of this section shall apply to all signs whether or not a permit is required unless 8 
otherwise noted below:  9 

(1)  Measurement of sign area. 10 
a. 11 

The sign area shall be measured from the outside edges of the sign or sign frame, 12 
whichever is greater, excluding the area of the supporting structures, provided that the 13 
supporting structures are not used for advertising purposes and are of an area equal to or 14 
less than the permitted sign area. In the case of wall-mounted signs without border or 15 
frame, the surface area shall include such reasonable and proportionate space as would 16 
be required if a border or frame were used.  17 

b. 18 
When a single sign structure is used to support two or more signs, or unconnected 19 
elements of a single sign, the surface area shall comprise the square footage within the 20 
perimeter of a regular geometric form enclosing the outer edges of all the separate signs 21 
or sign elements. However, undecorated space of up to 12 inches between separate sign 22 
panels may be excluded from the sign area measurement where necessary to provide 23 
structural support members or to provide visual separation between sign panels.  24 

c. 25 
Where signs are installed back-to-back, both faces shall be counted as sign area. 26 

(2)  Measurement of sign height. 27 
The height of a sign shall be considered to be the vertical distance measured from the top of the 28 
structure to the finished ground elevation of the site at the base of the sign. In no event shall 29 
excess fill be used to raise a sign.  30 

(3)  Location of signs. 31 
a. 32 

Clear sight triangle. No sign shall be erected that would impair visibility at a street 33 
intersection or driveway entrance pursuant to section 114-201.  34 

b. 35 
Clearance from high-voltage power lines. Signs shall be located in such a way that they 36 
maintain a clearance of ten feet to all overhead electrical conductors and a three-foot 37 
clearance on all secondary voltage service drops.  38 

c. 39 
Setbacks from property lines. The minimum setback for signs shall be five feet, setbacks 40 
shall be measured from the property line to the farthest extension of the sign, including 41 
any overhangs, guy wires and supports.  42 

d. 43 
Scenic corridor bufferyard. Where a scenic corridor bufferyard is required pursuant to 44 
section 114-125, ground-mounted signs shall only be erected in the immediate vicinity of 45 
a driveway.  46 

e. 47 
Fences. The authorized ground-mounted sign not requiring a permit may be placed on a 48 
fence regardless of setbacks provided the sign does not extend above the fence or 49 
project more than four inches outward from the fence.  50 

(4)  Construction and operation of signs. 51 
All signs shall comply with the following requirements unless no permit is required. 52 
a. 53 

Compliance with Florida Building Code. All signs shall comply with the appropriate 54 
detailed provisions of the Florida Building Code, relating to design, structural members 55 
and connections. Signs shall also comply with the additional standards hereinafter set 56 
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forth.  1 
b. 2 

Licensed contractor. Signs shall only be erected by entities authorized by chapter 6.  3 
c. 4 

Structure design. All signs that contain more than 40 square feet in area or are erected 5 
over 20 feet in height shall be designed by an engineer registered in the state. Structural 6 
drawings shall be prepared by the engineer and submitted prior to a permit being issued. 7 
Wind load calculations shall be contained in the engineering drawings. The building 8 
official may set wind load requirements greater than the Florida Building Code if deemed 9 
necessary to protect the health, safety and welfare of the public or property owners 10 
surrounding the sign. The building official may request wind load calculations for signs of 11 
less than 40 square feet in area prior to issuing a permit.  12 

d.   13 
Electric signs and illuminated signs.  14 
1. 15 

All electric signs shall require a permit and shall be Underwriter's Laboratory 16 
approved or certified by a sign electrician specialty contractor or master sign 17 
contractor, or an electrical contractor, that the sign meets the standards 18 
established by the National Electrical Code, current edition. All electric signs shall 19 
be erected and installed by an entity authorized to do so by chapter 6, and shall be 20 
in conformance with the National Electrical Code, current edition. The provision of 21 
electrical power to a power source or connection of a sign to existing electrical 22 
service shall be by an entity authorized by chapter 6.  23 

2. 24 
Artificial light used to illuminate any sign from outside the boundaries of such sign 25 
shall be screened in a manner that prevents the light source from being visible 26 
from any right-of-way or adjacent property.  27 

3. 28 
Electronic message centers or automatic changing signs (ACS) shall comply with 29 
the following: 30 
(i) 31 

Lamps/bulbs in excess of nine watts are prohibited in the ACS matrix; 32 
(ii) 33 

ACS lamps/bulbs shall be covered by lenses, filters, or sunscreens; 34 
(iii) 35 

ASC signs shall be equipped with an operational right dimming device; and 36 
(iv) 37 

Other than the scrolling of written messages or non-animated graphics, all 38 
operating modes that result in animation as defined in section 142-3(b) are 39 
prohibited.  40 

e.  Supports and braces. Supports and braces shall be adequate for wind loading. Wire or cable 41 
supports shall have a safety factor of four times the required strength. All metal, wire cable 42 
supports and braces and all bolts used to attach signs to a bracket or brackets and signs to the 43 
supporting building or structure shall be of galvanized steel or of an equivalent corrosive-44 
resistant material. All such sign supports shall be an integral part of the sign.  45 
f.  Sign anchoring. No sign shall be suspended by chains or other devices that will allow the sign 46 
to swing due to wind action. Signs shall be anchored to prevent any lateral movement that 47 
would cause wear on supporting members or connections.  48 
g.  Double-faced signs. Double-faced signs with opposing faces having an interior angle greater 49 
than 45 degrees shall not be permitted.  50 

(5)  Sign identification and marking. 51 
Unless specifically exempted from permit requirements of this chapter, no sign shall hereafter 52 
be erected, displayed, rebuilt, repaired, the copy changed, painted or otherwise maintained until 53 
and unless the county sign permit number is painted or otherwise affixed to the sign or sign 54 
structure in such a manner as to be plainly visible from grade.  55 

(6)  Maintenance. 56 
All signs for which a permit is required by this chapter, including their braces, supports, guys 57 
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and anchors, shall be maintained so as to present a neat, clean appearance. Painted areas and 1 
sign surfaces shall be kept in good condition, and illumination, if provided, shall be maintained in 2 
safe and good working order.  3 

(7)  Responsibility. 4 
The sign owner, the owner of the property on which the sign is placed and the sign contractor 5 
shall each be held responsible for adherence to the sign code.  6 

(Code 1979, § 9.5-405; Ord. No. 54-1987, § 6; Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 6; Ord. No. 031-2009, § 4)  7 
 Sec. 142-6. - Criteria for variances. 8 

A variance from the provision or requirements of this chapter shall be granted only where:  9 

(1) 10 
The literal interpretation and strict application of the provision and requirements of this chapter 11 
would cause undue and unnecessary hardship to the sign owner because of unique or unusual 12 
conditions pertaining to the specific building or parcel or property in question;  13 

(2) 14 
The granting of the requested variance would not be materially detrimental to the property 15 
owners in the vicinity; 16 

(3) 17 
The unusual conditions applying to the specific property do not apply generally to other 18 
properties in the county; 19 

(4) 20 
The granting of the variance will not be contrary to the general objective of this chapter of 21 
moderating the size, number and obtrusive placement of signs and the reduction of clutter; and  22 

(5) 23 
The variance is not requested on the basis of economic hardship of the sign user. 24 

(Code 1979, § 9.5-406; Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 7)  25 
 Sec. 142-7. - Nonconforming signs. 26 

Lawfully established signs in place on the effective date of the ordinance from which this chapter is 27 
derived that are not in compliance with this chapter may continue only as follows:  28 

(1) 29 
For ground-mounted signs, changes of copy, including type style and color changes, may be 30 
performed, provided that a permit is obtained and provided that the name of the businesses or 31 
establishments depicted by the sign are not changed. Changes of copy involving the name of 32 
the businesses or establishments depicted by the sign shall only be performed if the sign is 33 
brought into compliance with the requirements of this chapter.  34 

(2) 35 
No permit shall be issued for repair or reconstruction of any sign structure where such work 36 
would be more than 50 percent of the replacement cost of the sign. Neither shall the cumulative 37 
costs of repair or reconstruction exceed 50 percent of the replacement cost of any 38 
nonconforming sign. The planning department shall maintain an independently verified schedule 39 
of the replacement cost of signs.  40 

(3) 41 
With the exception of roof signs, off-premises signs and projecting signs, signs that are in 42 
violation of section 142-3(b) shall be removed or brought into compliance by date 30 days after 43 
the adoption of the amendment of the ordinance from which this section is derived.  44 

(4) 45 
Determinations of nonconforming signs shall be made such that ground-mounted signs are 46 
treated separately from wall-mounted and all other signage. For example, where both the 47 
ground-mounted and wall-mounted signs of a particular parcel are nonconforming, the change 48 
of copy of a wall-mounted sign shall not require that the ground-mounted signage be brought 49 
into compliance. However, where a sign other than a ground-mounted sign is required to be 50 
brought into compliance, all of the signs of an establishment other than the ground-mounted 51 
signs shall be brought into full compliance with this chapter.  52 

(5) 53 
Signs that cannot comply with the requirements of this chapter may be allowed to continue if 54 
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designated as a historical or cultural landmark pursuant to chapter 134, article III. The specific 1 
conditions under which a designated sign is allowed to continue shall be set forth in the 2 
resolution of the board of county commissioners.  3 

(Code 1979, § 9.5-407; Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 8)  4 
 Sec. 142-8. - Special identification signs. 5 

(a)  Community business directory signs. 6 
The county may work with FDOT District 6 and local communities to develop a sign program that 7 
promotes businesses within specific communities in the Florida Keys through the use of centrally 8 
located multiple user business identification signs on U.S. 1.  9 

(b)  Community identification signs. 10 
The county may work with FDOT District 6 to develop a sign program that identifies specific 11 
communities in the Florida Keys. The county shall coordinate with local communities to incorporate a 12 
theme which promotes the unique character of the local community.  13 

(c)  Off-premises special feature identification signs. 14 
The county may work with FDOT District 6 to develop a sign program that identifies special features, 15 
tourist sites and business districts. The county shall coordinate with local communities to select 16 
appropriate landmarks to be identified.  17 

(Ord. No. 031-2009, § 5)  18 

 19 
 20 

 21 
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