
 
AGENDA
 
PLANNING COMMISSION
MARATHON GOV’T CENTER
MONROE COUNTY
2798 OVERSEAS HIGHWAY
MARATHON, FL  33050 
                                   
October 18, 2011                                                                

10:00 A.M.                                                                                                                             
 
CALL TO ORDER
 
PLEDGE OF ALLEGIANCE
 
ROLL CALL
 
COMMISSION:
Denise Werling, Chairman
Randy Wall, Vice Chairman
Jeb Hale
Elizabeth Lustberg
William Wiatt
 
STAFF:
Townsley Schwab, Senior Director of Planning and Environmental Resources
Susan Grimsley, Ass’t County Attorney
John Wolfe, Planning Commission Counsel
Mayte Santamaria, Ass’t Director of Planning and Environment Resources
Joe Haberman, Planning & Development Review Manager
Mitch Harvey, Comp Plan Manager
Kathy Grasser, Planner
Steven Biel, Sr. Planner
Barbara Bauman, Planner
Gail Creech, Planning Commission Coordinator
 
COUNTY RESOLUTION 131-92 APPELLANT TO PROVIDE RECORD FOR APPEAL
 
SUBMISSION OF PROPERTY POSTING AFFIDAVITS AND PHOTOGRAPHS
 
SWEARING OF COUNTY STAFF
 
CHANGES TO THE AGENDA
 
APPROVAL OF MINUTES
 
MEETING
 
New Items:
 
1. Non-Residential Floor Area Allocation: The Planning Director is requesting recommendations from the Planning Commission, to the
Board of County Commissioners, for the revised amount of commercial floor area to be available for the annual NROGO allocation for
Year 20, beginning July 13, 2011 and ending July 12, 2012.



2011-087 SR PC 10.18.11.PDF
 
2. CONSIDERATION OF A RESOLUTION TRANSMITTING TO THE STATE LAND PLANNING AGENCY AN ORDINANCE BY THE
MONROE COUNTY BOARD OF COUNTY COMMISSIONERS TO AMEND POLICIES 101.4.22, 101.4.24, 101.4.25 AND 205.2.7 OF
THE MONROE COUNTY 2010 COMPREHENSIVE PLAN AND TO CREATE POLICY 101.4.23 TO ADDRESS THE CLEARING OF
UPLAND NATIVE VEGETATION, AS REQUIRED TO ADDRESS THE TASKS IDENTIFIED IN THE 30-DAY REPORTS FROM THE
ADMINISTRATION COMMISSION; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF INCONSISTENT
PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY; PROVIDING FOR THE FILING WITH
SECRETARY OF STATE; AND PROVIDING FOR AN EFFECTIVE DATE.
2011-058 SR PC 10.18.11.pdf
2011-058 PC Resolution 10.18.11.pdf
2011-058 BOCC Transmittal Resolution.pdf
2011-058 BOCC Ordinance.pdf
 
3. CONSIDERATION OF A RESOLUTION TRANSMITTING TO THE STATE LAND PLANNING AGENCY AN ORDINANCE BY THE
MONROE COUNTY BOARD OF COUNTY COMMISSIONERS TO CREATE POLICY 101.4.20 TO DISCOURAGE PRIVATE
APPLICATIONS FOR FUTURE LAND USE CHANGES WHICH INCREASE ALLOWABLE DENSITY AND INTENSITY, AS REQUIRED
BY ADMINISTRATION COMMISSION RULE 28-20.140, FLORIDA ADMINISTRATIVE CODE; PROVIDING FOR SEVERABILITY;
PROVIDING FOR THE REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND
PLANNING AGENCY; PROVIDING FOR THE FILING WITH SECRETARY OF STATE; AND PROVIDING FOR AN EFFECTIVE DATE.
2011-059 SR PC 10.18.11 with Exhibit 1 Revised.PDF
2011-059 PC Resolution 10.18.11 Revised.PDF
2011-059 BOCC Transmittal Resolution.pdf
2011-059 Draft BOCC Ordinance Revised.PDF
 
4. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE REGULATIONS
PERTAINING TO SIGNAGE IN MONROE COUNTY CODE CHAPTER 142, SIGNS; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND
THE SECRETARY OF STATE; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
2011-113 SR PC 10.18.11 with attachments.pdf
 
5. AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY COMMISSIONERS TO AMEND THE CAPITAL
IMPROVEMENT ELEMENT TO UPDATE TABLE 4.1, THE 5-YEAR SCHEDULE OF CAPITAL IMPROVEMENTS WITHIN THE YEAR
2010 MONROE COUNTY COMPREHENSIVE PLAN, PURSUANT TO §163.3177(3)(A) AND §163.3177(3)(B), FLORIDA STATUTES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR TRANSMITTAL
TO THE STATE LAND PLANNING AGENCY; PROVIDING FOR THE FILING WITH THE SECRETARY OF STATE; PROVIDING FOR
AN EFFECTIVE DATE.
2011-105 SR PC 10.18.11 for Website.PDF
2011-105 PC Resolution.PDF
 
6. Guardian Angel Management, 11 Snapper Avenue, Key Largo, Mile Marker 103.4:  A request for approval of a variance of 6.45 feet
from the required ten (10) foot side yard setback along the western property line in order to convert a carport into enclosed living
area.  The subject parcel is legally described as Block 12, Lot 8, Largo Sound Park (PB3-111), Key Largo, Monroe County, Florida,
having real estate number 00472710.000000.
2011-112 SR PC 10.18.11.PDF
2011-112 FILE.PDF
2011-112 COMBINED Recvd 9.08.11.pdf
 
Pursuant to Section 286.0105 Florida Statutes and Monroe County Resolution 131-1992, if a person decides to appeal any decision of
the Planning Commission, he or she shall provide a transcript of the hearing before the Planning Commission, prepared by a
certified court reporter at the appellant’s expense. For such purpose, he or she may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.
 
ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding,



please contact the County Administrator's Office, by phoning (305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., no later than
five (5) calendar days prior to the scheduled meeting; if you are hearing or voice impaired, call “711”.
                                   
BOARD DISCUSSION

 
GROWTH MANAGEMENT COMMENTS

 
RESOLUTIONS FOR SIGNATURE
 
ADJOURNMENT



  
________________________________
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The task from the 30-Day Report required Monroe County, in conjunction with the Department 1 
of Community Affairs (DCA), Islamorada and Marathon, to evaluate the adopted clearing 2 
limits for high quality and moderate quality tropical hardwood hammocks and to make 3 
recommendations to bring parity between the local governments and to strengthen the 4 
protection of hardwood hammocks. 5 
 6 
In 2010, the County, in conjunction with DCA, Islamorada and Marathon evaluated the various 7 
policies and standards used by the three local governments for the clearing of high and 8 
moderate quality tropical hardwood hammocks.  The evaluation is provided in Exhibit 1 (Page 9 
11 of the Department of Community Affairs’ Florida Keys Area of Critical State Concern 2010 10 
Removal of Designation Report).   11 
 12 
This evaluation noted that in high quality hammock areas, Monroe County allows twice as 13 
much clearing as Islamorada and Marathon.  Regarding moderate quality hammock, the 14 
municipalities allow a greater amount of clearing for lots over 15,000 s quare feet but lesser 15 
amounts of clearing for lots smaller than 5,000 square feet. 16 
 17 
The following recommendations were developed to bring parity between the local 18 
governments and strengthen the protection of tropical hardwood hammocks.  19 
 20 

• In Monroe County, the clearing of lots in Tier I shall be limited to 7,500 square feet per 21 
principal dwelling unit and associated accessory structures per buildable acres. For lots 22 
greater than 10,000 square feet, clearing for one driveway of reasonable configuration 23 
up to 18 feet in width is permitted for each parcel and shall be exempt from the clearing 24 
limitations to provide reasonable access to the property. Clearing for a driveway that is 25 
exempt from clearing limits shall be recommended by a County biologist and approved 26 
by the Planning Director. In no case shall clearing exceed 20 percent of the entire site. 27 

• In Monroe County, the clearing of lots in Tier II (Big Pine and No Name Key) shall be 28 
limited to 3,000 square feet or 40 percent, whichever is greater; however, clearing shall 29 
not exceed 7,500 square feet, regardless of the amount of upland native vegetation. 30 

• In Monroe County, add clearing limits for Tier IIIa (Special Protection Area). Clearing 31 
of Tier IIIa (Special Protection Area) shall be limited to 3,000 square feet or 40 percent, 32 
whichever is greater; however, clearing shall not exceed 7,500 square feet, regardless 33 
of the amount of upland native vegetation. 34 

• For Marathon, Islamorada, and Monroe County, a minimum clearing area of 3,000 35 
square feet shall be allowed to provide reasonable use of property. 36 

• Revise Monroe County Policy 101.5.4(3) to allow ROGO points for aggregated Tier 37 
IIIa Special Protection Area lots provided that no more than 7,500 square feet of upland 38 
native vegetation clearing is proposed. 39 

• Revise Monroe County Comprehensive Plan lot aggregation policies, land development 40 
regulations, and Rule 28-20.120(4)(e), F.A.C., to limit clearing of aggregated lots that 41 
receive points in the building permit allocation system from 5,000 s quare feet to a 42 
maximum of 7,500 square feet. 43 

 44 
The proposed amendments are to implement the recommendations from the Department of 45 
Community Affairs and the direction from the Administration Commission. 46 

 47 
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For additional participation and feedback, the proposed amendment was discussed and reviewed 1 
by the Tier Designation Review Committee (TDRC) on A ugust 25, 2 011.  T DRC members 2 
provided comments and revisions, which have been incorporated into the proposed amendment. 3 
 4 
III. PROPOSED AMENDMENTS 5 

 6 
Policy 101.4.22 7 
All development shall be subject to clearing limits defined by habitat and the location of the 8 
property in the Land Use District (zoning) Overlay Tier Overlay District Maps and the wetland 9 
requirements in Policy 102.1.1. T he clearing limits of upland native vegetation areas 10 
(hardwood hammock, pinelands, and beach berm) for properties in the Ocean Reef planned 11 
development shall be limited to 40 percent of the existing upland native vegetation.  12 
 13 
Except as defined in Policy 101.12.4, clearing of upland native vegetative areas (hardwood 14 
hammock, pinelands, beach berm, cactus hammock and palm hammock) in the Tiers I, II, and 15 
III and Tier III-A shall be limited for to the portion of the property containing upland native 16 
vegetation in the following percentages or maximum square footage: 17 

Tier Permitted Clearing * 

I 

 
20% or 3,000 square feet, whichever is greater; but no greater than 
7,500 square feet of upland native vegetative area. 

The clearing of parcels in Tier I shall be limited to 7,500 square feet 
per parcel. For parcels greater than 30,000 square feet, with the 
exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 20 percent of the 
entire site. 

II 
40% or 3,000 square feet, whichever is greater; but no greater than 
7,500 square feet of upland native vegetative area (Big Pine Key and 
No Name Key). 

III 

40% or 3,000 s quare feet s.f., whichever is greater; however, the 
maximum amount of clearing shall be no m ore than 7,500 s quare 
feet, regardless of the amount of upland native vegetative area. 

The clearing of parcels in Tier III shall be limited to 7,500 square 
feet per parcel. For parcels greater than 30,000 square feet, with the 
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exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 40 percent of the 
entire site. 

III-A 
Special Protection Area 

40% or 3,000 s quare feet, whichever is greater; however, clearing 
shall not exceed 7,500 square feet of upland native vegetation. 

The clearing of parcels in Tier III-A shall be limited to 7,500 square 
feet per parcel. For parcels greater than 30,000 square feet, with the 
exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 40 percent of the 
entire site. 

 * Palm or cactus hammock is limited to only 10%. 

 1 
 2 

Policy 101.4.23 3 
Notwithstanding the clearing limits established in the Livable CommuniKeys Master Plans 4 
adopted by reference into the 2010 C omprehensive Plan by Policy 101.20.2, the permitted 5 
clearing established by Policy 101.4.22 shall control.  6 
 7 
Policy 101.4.23 24 8 
Notwithstanding the density limitations set forth in Policy 101.4.21, land upon which a legally-9 
established residential dwelling unit exists shall be entitled to a density of one dwelling unit 10 
per each such unit. Such legally-established dwelling unit shall not be considered as non-11 
conforming as to the density provisions of policy 101.4.21 and the Monroe County Code.  12 
 13 
 14 
 15 

16 
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Policy 101.4.24 25 1 
In order to preserve the existing community character and natural environment, Monroe 2 
County shall limit th e height of structures including landfills to 35 feet. Exceptions will be 3 
allowed for appurtenances to buildings, transmission towers and other similar structures. 4 
 5 
Policy 205.2.7  6 
Clearing of native vegetation shall be limited to the percentage and maximum allowed in 7 
Policy 101.4.22. F or applications that receive points for lot aggregation under the Permit 8 
Allocation System for residential development, clearing of upland native vegetation shall be 9 
limited to a maximum of 7,500 5,000 square feet or as specified in Policy 101.4.22.  The 10 
immediate development area shall include the area of approved clearing shown on t he 11 
approved site plan.  The immediate development area shall be fenced throughout the duration 12 
of construction.  During construction, there shall be no disturbances of the ground surface and 13 
vegetation within areas of native upland vegetation not approved for clearing. 14 
 15 

IV. CONSISTENCY WITH THE MONROE COUNTY YEAR 2010 COMPREHENSIVE 16 
PLAN, THE FLORIDA STATUTES, AND PRINCIPLES FOR GUIDING 17 
DEVELOPMENT 18 

 19 
A. The proposed amendment is consistent with the following Goals, Objectives and 20 

Policies of the Monroe County Year 2010 Comprehensive Plan.  Specifically, the 21 
amendment furthers:  22 
 23 

Goal 101: Monroe County shall manage future growth to enhance the quality of life, 24 
ensure the safety of County residents and visitors, and protect valuable natural 25 
resources. 26 

 27 
Policy 102.2.2: Monroe County shall adopt revised environmental standards and 28 

environmental design criteria as indicated in policies adopted pursuant to Conservation 29 
and Coastal Management Objective 205.2. T hese revised standards and criteria will 30 
protect native upland vegetation and promote restoration of habitat values of native 31 
upland communities, including hardwood hammocks and pinelands.  32 

 33 
Goal 205: The health and integrity of Monroe County's native upland vegetation shall be 34 

protected and, where possible, enhanced.  35 
 36 
Objective 205.2: To implement Goal 105 of this Plan and the recommendations in the 37 

Florida Keys Carrying Capacity Study (FKCCS), Monroe County shall adopt revisions 38 
to the Land Development Regulations which further protect and provide for restoration 39 
of the habitat values of upland native vegetated communities, including hardwood 40 
hammocks and pinelands.  41 

 42 
Policy 205.2.2: Monroe County shall discourage developments in Tier I and within 43 

tropical hardwood hammock or pinelands of one acre or more in area to protect areas of 44 
native upland vegetation.  45 

 46 
Goal 207: Monroe County shall protect and conserve existing wildlife and wildlife 47 

habitats. 48 
 49 
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B. The amendment is consistent with the Principles for Guiding Development for the 1 
Florida Keys Area, Section 380.0552(7), Florida Statute.  2 

 3 
For the purposes of reviewing consistency of the adopted plan or any amendments to that 4 
plan with the principles for guiding development and any amendments to the principles, the 5 
principles shall be construed as a whole and no specific provision shall be construed or 6 
applied in isolation from the other provisions.  7 
 8 
(a) Strengthening local government capabilities for managing land use and development so 9 

that local government is able to achieve these objectives without continuing the area of 10 
critical state concern designation. 11 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, 12 
seagrass beds, wetlands, fish and wildlife, and their habitat. 13 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, 14 
native tropical vegetation (for example, hardwood hammocks and pinelands), dune 15 
ridges and beaches, wildlife, and their habitat. 16 

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound 17 
economic development. 18 

(e) Limiting the adverse impacts of development on the quality of water throughout the 19 
Florida Keys. 20 

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural 21 
environment, and ensuring that development is compatible with the unique historic 22 
character of the Florida Keys. 23 

(g) Protecting the historical heritage of the Florida Keys. 24 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and 25 

proposed major public investments, including: 26 
 27 

1. The Florida Keys Aqueduct and water supply facilities; 28 
2. Sewage collection, treatment, and disposal facilities; 29 
3. Solid waste treatment, collection, and disposal facilities; 30 
4. Key West Naval Air Station and other military facilities; 31 
5. Transportation facilities; 32 
6. Federal parks, wildlife refuges, and marine sanctuaries; 33 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned 34 

properties; 35 
8. City electric service and the Florida Keys Electric Co-op; and 36 
9. Other utilities, as appropriate. 37 

 38 
(i) Protecting and improving water quality by providing for the construction, operation, 39 

maintenance, and replacement of stormwater management facilities; central sewage 40 
collection; treatment and disposal facilities; and the installation and proper operation 41 
and maintenance of onsite sewage treatment and disposal systems. 42 

(j) Ensuring the improvement of nearshore water quality by requiring the construction and 43 
operation of wastewater management facilities that meet the requirements of ss. 44 
381.0065(4)(l) and 403.086(10), as applicable, and by directing growth to areas served 45 
by central wastewater treatment facilities through permit allocation systems. 46 

(k) Limiting the adverse impacts of public investments on the environmental resources of 47 
the Florida Keys. 48 
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(l) Making available adequate affordable housing for all sectors of the population of the 1 
Florida Keys. 2 

(m) Providing adequate alternatives for the protection of public safety and welfare in the 3 
event of a natural or manmade disaster and for a postdisaster reconstruction plan. 4 

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and 5 
maintaining the Florida Keys as a unique Florida resource. 6 

 7 
Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent 8 
with the Principles for Guiding Development as a whole and is not inconsistent with any 9 
Principle.   10 

 11 
C. The proposed amendment is consistent with the Part II of Chapter 163, Florida 12 

Statute (F.S.). Specifically, the amendment furthers: 13 
 14 

163.3161(5), F.S. - It is the intent of this act to encourage and ensure cooperation 15 
between and among municipalities and counties and to encourage and ensure 16 
coordination of planning and development activities of units of local government with 17 
the planning activities of regional agencies and state government in accord with 18 
applicable provisions of law. 19 

163.3177(4)(a), F.S. - Coordination of the local comprehensive plan with the 20 
comprehensive plans of adjacent municipalities, the county, adjacent counties, or the 21 
region; with the appropriate water management district's regional water supply plans 22 
approved pursuant to s. 373.709; and with adopted rules pertaining to designated areas 23 
of critical state concern shall be a major objective of the local comprehensive planning 24 
process. 25 

163.3177(6)(a)3.f., F.S. - Ensure the protection of natural and historic resources. 26 

163.3177(6)(d), F.S. - A conservation element for the conservation, use, and protection of 27 
natural resources in the area, including air, water, water recharge areas, wetlands, 28 
waterwells, estuarine marshes, soils, beaches, shores, flood plains, rivers, bays, lakes, 29 
harbors, forests, fisheries and wildlife, marine habitat, minerals, and other natural and 30 
environmental resources, including factors that affect energy conservation. 31 

 32 
163.3177(6)(d)2., F.S. - The element must contain principles, guidelines, and  standards 33 

for conservation that provide long-term goals and which: 34 
d. Conserves, appropriately uses, and protects minerals, soils, and native vegetative 35 

communities, including forests, from destruction by development activities.  36 
e. Conserves, appropriately uses, and protects fisheries, wildlife, wildlife habitat, and 37 

marine habitat and restricts activities known to adversely affect the survival of 38 
endangered and threatened wildlife.  39 

f. Protects existing natural reservations identified in the recreation and open space 40 
element.  41 

g. Maintains cooperation with adjacent local governments to conserve, appropriately 42 
use, or protect unique vegetative communities located within more than one local 43 
jurisdiction. 44 

 45 
163.3177(6)(g), F.S. - For those units of local government identified in s. 380.24, a  46 

coastal management element, appropriately related to the particular requirements of 47 



8 

paragraphs (d) and (e) and meeting the requirements of s. 163.3178(2) and (3). The 1 
coastal management element shall set forth the principles, guidelines, standards, and 2 
strategies policies that shall guide the local government's decisions and program 3 
implementation with respect to the following objectives: 4 
2. Preserve the continued existence of viable populations of all species of wildlife and 5 

marine life.  6 
3. Protect the orderly and balanced utilization and preservation, consistent with sound 7 

conservation principles, of all living and nonliving coastal zone resources.  8 
4. Avoid irreversible and irretrievable loss of coastal zone resources. 9 

 10 
V. STAFF RECOMMENDATION 11 

 12 
Staff recommends approval of the proposed amendments to Policies 101.4.22, 101.4.24, 13 
101.4.25, 205.2.7 and the creation of Policy 101.4.23.   14 
 15 
The proposed amendment to the Comprehensive Plan will further protect upland habitat, 16 
provide consistency between jurisdictions and implement the direction and recommendations 17 
of the Administration Commission. 18 
 19 

VI. PROCESS 20 
 21 
Comprehensive Plan Amendments may be proposed by the Board of County Commissioners, 22 
the Planning Commission, the Director of Planning, or the owner or other person having a 23 
contractual interest in property to be affected by a proposed amendment.  T he Director of 24 
Planning shall review and process applications as they are received and pass them onto the 25 
Development Review Committee and the Planning Commission.  26 
 27 
The Planning Commission shall hold at least one public hearing.  The Planning Commission 28 
shall review the application, the reports and recommendations of the Department of Planning 29 
& Environmental Resources and the Development Review Committee and the testimony given 30 
at the public hearing.  The Planning Commission shall submit its recommendations and 31 
findings to the Board of County Commissioners (BOCC).  The BOCC holds a public hearing 32 
to consider the transmittal of the proposed comprehensive plan amendment, and considers the 33 
staff report, staff recommendation, and the testimony given at the public hearing. The BOCC 34 
may or may not recommend transmittal to the Florida Department of Community Affairs 35 
(DCA).  The amendment is transmitted to DCA, which then reviews the proposal and issues an 36 
Objections, Recommendations and Comments (ORC) Report.  Upon receipt of the ORC report, 37 
the County has 180 days to adopt the amendments, adopt the amendments with changes or not 38 
adopt the amendment 39 
 40 

VII. EXHIBITS 41 
 42 

1. Department of Community Affairs’ Florida Keys Area of Critical State Concern 2010 43 
Removal of Designation Report. 44 

2. Table 1: Evaluation of Proposed Clearing Limits 45 
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BACKGROUND 
 

Section 380.0552(4), Florida Statutes (F.S.), directs the state land planning 

agency to submit a report to the Administration Commission, describing in detail the 

progress of the Florida Keys Area toward accomplishing the tasks of the work program 

and to provide a recommendation as to whether substantial progress toward 

accomplishing the tasks of the work program has been achieved. Section 380.0552(4),  

F.S.  provides that: 

 

(b) Beginning November 30, 2010, the state land planning agency shall annually 

submit a written report to the Administration Commission describing the progress of 

the Florida Keys Area toward completing the work program tasks specified in 

commission rules. The land planning agency shall recommend removing the Florida 

Keys Area from being designated as an area of critical state concern to the 

commission if it determines that: 

 

1. All of the work program tasks have been completed, including construction 

of, operation of, and connection to central wastewater management facilities 

pursuant to Section 403.086(10), F.S. and upgrade of onsite sewage treatment 

and disposal systems pursuant to Section 381.0065(4)(l), F.S.; 

2. All local comprehensive plans and land development regulations and the 

administration of such plans and regulations are adequate to protect the 

Florida Keys Area, fulfill the legislative intent specified in subsection (2), and 

are consistent with and further the principles guiding development; and 

3. A local government has adopted a resolution at a public hearing 

recommending the removal of the designation. 

FINDINGS 

 

The Work Program referenced above is based in Rule 28-20.110, Florida 

Administrative Code (F.A.C.).  The Administration Commission issued Monroe County, 

the City of Marathon and the Village of Islamorada a 30-Day Report on November 17, 

2009, outlining the strategies necessary for completion of work program tasks and 

potential removal of the designation as an Area of Critical State Concern. 

 

The 30-Day Report is in the form of a table, organized by major themes, listing 

both the tasks under the work program that must be accomplished for substantial progress 

to be achieved and the specific, proposed strategies that were developed with the Florida 

Keys communities to achieve the work program tasks.  The Department utilized the 30-

Day Report as a template for its 2010 Removal of Designation Report.   

 

The Department’s 30-Day Report contains the status of Rule 28-20.110, F.A.C., 

work program tasks in the third column (column C) as either ―substantial progress 

achieved‖ or ―substantial progress not achieved.‖  Additionally, the Department provides 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0403/Sections/0403.086.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0381/Sections/0381.0065.html
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the status of the proposed work program strategies in the third column (column C) as 

either ―complete‖ or ―incomplete.‖ The strategies in the 30-Day Report originate from 

the original tasks of the work program, found in rule 28-20.110, Florida Administrative 

Code (FAC) and located on the following page.  The strategies in the 30-Day Report 

provide specificity that, if completed, will lead to the achievement of the original work 

Program Tasks.  The 30-Day Report includes comments and information submitted by 

Monroe County, the City of Marathon, the Village of Islamorada, Key Largo Wastewater 

Treatment District, Florida Department of Health, and the Florida Department of 

Environmental Protection.  The Executive Summary should be used in combination with 

the 30-Day Report to expedite review.    

 

In the Department’s 2009 report to the Administration Commission, the 

Department recommended that the Administration Commission make a determination 

that substantial progress had not been made on the following table of work program tasks 

found in Rule 28-20.110, Florida Administrative Code (FAC):  
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MONROE COUNTY 10-YEAR WORK PROGRAM 

WORK PROGRAM TASKS REMAINING INCOMPLETE OR IN PROGRESS 

 

YEAR FOUR (July 13, 2000 through July 12, 2001). 

A. Continue implementation of Wastewater Master Plan, execute interagency agreements to define 

construction schedule by phases, and continue developing facility plans for selected Hot Spots in 

each ROGO area. Secure funding to implement the Wastewater Master Plan. Document that 

reduction in nutrients has been achieved within each of the sub-areas. 

YEAR SIX (July 13, 2002 through July 12, 2003). 

A. Continue construction of wastewater facilities in Hot Spots begun in previous year. Contract to 

design and construct additional wastewater treatment facilities in Hot Spots in accordance with the 

schedule of the Wastewater Master Plan. Continue implementation of Wastewater Master Plan 

with emphasis on Hot Spots. 

C. Implement the carrying capacity study by, among other things, the adoption of all necessary plan 

amendments to establish a rate of growth and a set of development standards that ensure that any 

and all new development does not exceed the capacity of the county’s environment and marine 

system to accommodate additional impacts. Plan amendments will include a review of the 

County’s Future Land Use Map series and changes to the map series and the ―as of right‖ and 

―maximum‖ densities authorized for the plan’s future land use categories based upon the natural 

character of the land and natural resources that would be impacted by the currently authorized land 

uses, densities and intensities. 

YEAR SEVEN (July 13, 2003 through July 12, 2004). 

A. Finalize construction and begin operating wastewater facilities in Hot Spots. Continue 

implementation of Wastewater Master Plan with continued emphasis on Hot Spots. 

YEAR EIGHT (July 13, 2004 through July 12, 2005). 

F. Adopt amendments to the comprehensive plan and land development regulations to enact overlay 

designations, and eliminate or revise the Habitat Evaluation Index, and modify the 

ROGO/NROGO system to guide development away from environmentally sensitive lands. 

M. Complete projects identified in the Stormwater Management Master Plan. 

 Q. Complete a comprehensive analysis of hurricane evacuation issues in the Florida Keys and develop 

strategies to reduce actual hurricane clearance times and thereby reduce potential loss of life from 

hurricanes.  

YEAR NINE (July 13, 2005 through July 12, 2006). 

A. In coordination with the Florida Keys Aqueduct Authority and the Key Largo Sewer District, 

initiate the process to obtain $80 million in bond financing secured by connection fees.  

B. Secure site for lower Keys and Key Largo wastewater facilities 

YEAR TEN (July 13, 2006 through July 12, 2007).  

A. Award contract for design, construction and operation for the lower Keys and Key Largo 

wastewater facilities. 

B. Begin construction of the lower Keys and Key Largo wastewater plants.  

C. Initiate connections to lower Keys and Key Largo wastewater systems.  

D. Complete construction and hookups for Baypoint, Conch Key and Key Largo Trailer 

Islamorada/Key Largo Park.  

E. Obtain $80 million in bond financing secured by connection fees.  
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In November 2009, the Administration Commission directed the Department of 

Community Affairs to place draft Administration Commission rules in abeyance while 

the Florida Keys communities proposed legislation to amend Chapter 99-395, Laws of 

Florida.  The legislation was needed to extend the deadline from 2010 to 2015 for the 

upgrade of wastewater treatment facilities to advanced treatment standards in the Florida 

Keys.  Senate Bill 550 was enacted and provided an additional 5 years for the local 

governments to seek financing and construct wastewater treatment facilities.  The 

schedule for construction of the wastewater facilities is found within the draft 

Administration Commission rules for Marathon, Islamorada, and Monroe County.  The 

schedule for completion of wastewater treatment facilities has been moved forward one 

year to accommodate the time taken to have the legislation enacted.        

 

This narrative summarizes the attached 2010 30-Day Report tables for Monroe 

County, Islamorada and Marathon and is organized by the major themes (i.e., Carrying 

Capacity & Habitat Protection, Hurricane Evacuation and Water Quality) that are the 

basis for the region’s designation as an Area of Critical State Concern.  The narrative 

additionally contains recommendations regarding hurricane evacuation modeling and 

clearing of tropical hardwood hammock.   

 

Completion of the remaining strategies in the 30-Day Report is critical to the 

completion of the years 4-10 Work Program Tasks.  Many of the incomplete strategies 

may be considered to be in progress; however, the construction of wastewater facilities 

will require several years to complete.     

 

Of the strategies assigned, Marathon and Monroe County completed 

approximately 50 percent. The strategies completed by Marathon focused on constructing 

wastewater and stormwater facilities that will result in improvements in near shore water 

quality. The strategies not completed were administrative in nature and are going through 

public hearings at the time of this report’s preparation.  Monroe County made substantial 

progress addressing habitat protection with the implementation of the Tier Review 

Committee and subsequent recommendations for parcels previously challenged in an 

administrative proceeding.  The strategies not completed for Monroe County primarily 

relate to wastewater facilities in the Lower Keys. While Monroe County did not meet 

some of the scheduled wastewater strategies for the Cudjoe Facility, they contributed 

funding to the Key Largo Wastewater District, completed the Big Coppitt wastewater 

facility, and contributed funding for the Duck Key wastewater facility. 

 

 Out of the strategies assigned, Islamorada completed 20 percent.  The strategies 

completed by Islamorada are related to growth management issues.  Islamorada made no 

advances in wastewater, abandoned any progress made to date in wastewater and has no 

definite plan for the future as to how it will address wastewater upgrades that must be met 

by 2015.  On October 25, 2010, the Department provided a letter to the Village of 

Islamorada indicating the Department is considering a recommendation to the 

Administration Commission to reduce the building permit allocation by 20 percent due to 

lack of substantial progress and the forfeiture of $22 million of federal, state and local 

funding.   
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When Islamorada incorporated and adopted a comprehensive plan in 2001, the 

Village requested that the Department allow the Village to move forward without an 

adopted rule with a stipulation that if substantial progress was not achieved on schedule, 

a rule could be adopted.   Existing Rules 28-19.100 and 28-19.200, F.A.C., relate to the 

purpose of the Islamorada transitional comprehensive plan and do not address permit 

reductions or contain a wastewater construction schedule.  Rule adoption is needed for 

the Village to establish a wastewater treatment construction schedule and funding 

program that is consistent with the intent of the Administration Commission’s 2009 30-

Day Report.   

   

The Monroe County Rule 28-20.110, F.A.C., provides that the Department of 

Community Affairs shall annually report to the Administration Commission documenting 

the degree to which the work program objectives for the work program year have been 

achieved.  The Commission shall consider the findings and recommendations provided in 

those reports and shall determine whether substantial progress has been achieved.  If the 

Commission determines that substantial progress has not been made, the unit cap for 

residential development shall be reduced by at least 20 percent for the following ROGO 

year.    

 

Rulemaking for the Village of Islamorada is necessary because major wastewater 

projects identified in the 2009 30-Day Report have not been completed.  The Village 

does not have committed funding sources to construct identified wastewater treatment 

facilities.  If the Village of Islamorada makes progress during the 2011 annual report, the 

building permit allocation may be restored through a comprehensive plan amendment. 

 

RECOMMENDATIONS 

 

Section 380.0552(4)(b), F.S., directs the Department to provide a 

recommendation regarding whether substantial progress has been made towards 

accomplishing the tasks of the work program. The Department makes the following 

recommendations: 

 
(1) Accept the 2010 Annual Report for Monroe County, City of Marathon and 

Islamorada;  

 

(2) Accept the Department’s recommendation that substantial progress toward 

accomplishing the strategies of the work program have been achieved for Marathon 

and Monroe County; 

 

(3) Accept the Department’s recommended completion dates for strategies in the 2010 

30-Day Report; 

 

(4) Determine that the Village of Islamorada has made substantial progress in addressing 

habitat protection through revisions to the comprehensive plan and land development 

regulations, but has not made substantial progress toward accomplishing the tasks of 

the work program with respect to wastewater planning, financing and construction.  

As a result the Department recommends the Administration Commission accept the 
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Department’s recommendation that substantial progress toward accomplishing the 

strategies of the work program has not been achieved for the Village of Islamorada 

and consider the following: 

 

(5) Determine that the Village of Islamorada has made substantial progress in addressing 

habitat protection through revisions to the comprehensive plan and land development 

regulations, but has not made substantial progress toward accomplishing the tasks of 

the work program with respect to wastewater planning, financing and construction.  

As a result the Department recommends the Administration Commission accept the 

Department’s recommendation that substantial progress toward accomplishing the 

strategies of the work program has not been achieved for the Village of Islamorada 

and consider the following two options: 

 

(a) Resume rulemaking and reduce the Village of Islamorada building permit 

allocations by twenty percent; or 

(b) Direct the Village of Islamorada to provide a report by June 1, 2011, that 

includes a wastewater financing plan.  The requirement to adopt a wastewater 

facility treatment construction schedule is found in the legislation recently 

enacted in Section 403.086(10)(b), F.S.  In the event the Village does not 

satisfy the June 1, 2011, reporting requirement, the Department recommends 

the Administration Commission promulgate rulemaking that would result in 

an amendment to the comprehensive plan reducing building permit allocation 

by twenty percent as provided in Section 380.0552(9)(b), F.S. 

 

(6) Authorize staff of the commission working with the Department to resume 

rulemaking to adopt the schedule for wastewater, stormwater and carrying capacity 

tasks for Monroe, Marathon, and Islamorada. 
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Habitat Protection 
  



 

 

 Page 9 

30-Day Report Strategy:  The Administration Commission directed Monroe County 

and the Department of Community Affairs to establish a Tier Designation Review 

Committee with representatives from the Department of Environmental Protection, 

US Fish and Wildlife, Florida Fish and Wildlife Conservation Council, Monroe 

County, the Department of Community Affairs and other relevant interests.  Using 

best available data, the committee was directed to adjust the Tier I and Tier IIIA 

boundaries to more accurately reflect the criteria for that Tier as amended by Final 

Order DCA07-GM-166A and implement the Florida Keys Carrying Capacity Study. 

 

Status:  This strategy is partially complete.   

 

Monroe County’s permit allocation and Tier System were developed to direct 

growth to areas served by paved roads, electricity, potable water and sewer and to guide 

development away from sensitive environmental areas.  Monroe County adopted the Tier 

System criteria and Tier Overlay District Maps into the Land Development Regulations 

in March 2006.  The Department’s final orders approving these amendments were 

challenged in July 2006.
1
  The Final Order issued for the challenged Tier Overlay District 

Maps requires Monroe County to complete additional refinements to address map 

inaccuracies and revise certain challenged Tier System criteria.  

 

The Department has established a Tier Designation Review Committee with 

representation from the Florida Fish and Wildlife Conservation Commission, the 

Department of Environmental Protection, the United States Fish and Wildlife Services, 

Monroe County, the environmental community and other relevant interests.   

 

While this strategy is partially complete, significant funding, time, and effort have 

been expended in creating maps and conducting approximately 80 hours of committee 

meetings to evaluate the tier designations.  The recommendations are currently being 

considered by the Monroe County Planning Commission. 

 

During the past year, the Tier Designation Review Committee has reviewed 3,200 

parcels to consider the appropriateness of the tier designation.  The County hired a 

consultant who assisted the County biologists and committee members in conducting site 

visits.  The committee conducted public hearings and heard testimony from the property 

owners prior to making a final recommendation regarding the parcel’s designation.  A 

court reporter was employed to ensure proper record keeping.  Aerial photography 

notebooks were mailed to each committee member prior to the 5 committee meetings.  

Two of the committee members and DCA staff traveled to the Keys to participate in the 

meetings.  The Monroe County Board of County Commissioners will take action on the 

proposed adjustments to the Tier I and Tier IIIA boundaries during the first quarter of 

2011. 

  

                                                 
1
 State of Florida, Department of Community Affairs Final Order DCA07-GM-166A (DOAH Case No. 06-

2449GM) 
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30-Day Report Strategy:  The Administration Commission directed the local 

governments to develop a process to coordinate the acquisition of land for which 

building permits have been denied for four years for property located within an 

area targeted for land acquisition.  Depending upon the natural resources of the 

parcel and available funds, the Division of State Lands will consider the parcel for 

purchase.  The County Land Authority shall submit a report annually on the land 

acquisition funding and efforts in the Florida Keys. 

 

 Status:  The coordination process has been adopted into the comprehensive plans 

by Monroe County and the Village of Islamorada.  Marathon anticipates 

transmitting a plan amendment adopting the procedure within the next 30 days. 

 

The coordination procedure was developed to ensure that the Division of State 

Land or the local government has an opportunity to offer to purchase environmentally 

sensitive land that has been targeted for acquisition prior to the local government offering 

a building permit through the administrative relief procedure.  During this period, 

Monroe County purchased two parcels scheduled for administrative relief.  The Village 

of Islamorada and the City of Marathon had no applications for Administrative Relief. 

 

Land acquisition and management is also a critical component to the protection of 

the natural resources and quality of life in the Florida Keys.  The Monroe County Land 

Authority is empowered to acquire and dispose of property for a range of public 

purposes, including recreation, affordable housing, environmental protection, and the 

protection of private property rights.  The Land Authority serves all the Keys, not just 

unincorporated Monroe County.   

 

Monroe County adopted a Land Acquisition and Management Master Plan in 

August 2006 to address strategies, funding, and non-funding sources for acquisition and 

management of conservation lands, retirement of development rights, and acquisition of 

affordable housing sites.  This report projected a need for approximately $443 million to 

purchase lands targeted for acquisition. 

 

The Land Authority receives funding from two sources of recurring revenue.  One 

source contributes approximately $400,000 per year from a surcharge on admissions and 

overnight occupancy at state parks within the Florida Keys Area of Critical State 

Concern.  Additionally, the Land Authority receives a half-cent of tourist impact tax 

revenue charged on lodging in the Keys, which generates approximately $1 million per 

year within both the Florida Keys Area of Critical Concern and the Key West Area of 

Critical Concern.  However, revenue generated within the City of Key West and provided 

to the Land Authority must be spent within the area where the funding was collected. 

During the 2009-2010 work program reporting year, the Land Authority acquired 19.9 

acres (35 parcels) for $674,423.  The Department of Environmental Protection has also 

acquired an additional 5 parcels, totaling 33.84 acres, for $7,605,013.94.   No land was 

purchased by Islamorada or Marathon during this year.  Marathon and the County 

submitted applications for land acquisition financing this year, however neither 

application has been funded to date.  Marathon submitted an application to the Coastal 
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Zone Management Program and may receive funding from Department of Environmental 

Protection toward the acquisition of Boot Key Island.  Islamorada did not apply for 

funding.   

 

Clearing Tropical Hardwood Hammock  

 

30-Day Report Strategy:  The Department and the Florida Keys communities were 

directed by the Administration Commission to collaboratively evaluate the adopted 

clearing limits for high and moderate quality hammocks and to make 

recommendations to bring parity between the local governments and to strengthen  

the protection of hardwood hammocks.  If necessary, amend the comprehensive 

plan to implement the recommendations. 

 

Status: This strategy is partially complete.  The recommendations need to be 

amended into the comprehensive plan and land development regulations. 

 

This strategy requires the collaboration between Monroe County, Marathon, and 

Islamorada, to evaluate the adopted clearing limits for high and moderate quality tropical 

hardwood hammocks. The allowable amount of clearing of hardwood hammock is 

determined by the quality of the hammock. Both Marathon and Islamorada classify 

hammock as low, moderate, or high quality. Monroe County classifies Tier I as high 

quality; Tier II as moderate quality and Tier III and Tier IIIa (Special Protection Area) as 

low quality. 

 

Monroe County implements its clearing limits through the Tier System. The Tier 

system assigns the Tier designation for parcels based on the extent of hammock. Parcels 

designated Tier I contain large intact hammocks and allow clearing of 20 percent of the 

native vegetation on the site. Islamorada and Marathon allow parcels that are vegetated 

with high quality hammock to clear 10 percent. Islamorada considers any parcel 

consisting of 5 acres of hammock to be high quality, whereas Marathon requires 12.5 

acres to be considered high quality. The County originally mapped any 4 acre contiguous 

hammock or land targeted for acquisition by the state as Tier I – high quality hammock. 

 

In Monroe County, parcels designated Tier IIIa Special Protection Area that 

contain significant hammock fragments may clear 40 percent of the native vegetation on 

the site or 3,000 square feet, whichever is greater; however, the total clearing of native 

vegetation cannot exceed 7,500 square feet. Parcels that are 18,075 square feet are at the 

breakeven point, where 40 percent clearing equals the 7,500 square foot clearing 

maximum. All parcels greater than 18,075 square feet are limited to 7,500 square feet of 

clearing. Islamorada and Marathon allow 30 percent clearing in moderate quality 

hardwood hammock with no cap on clearing. 

 

The local governments also have additional land development regulations that 

address clearing where lots have been united in order to gain points in the competitive 

building permit allocation system. 
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Islamorada and Marathon use site evaluation processes to determine the quality of 

the hammock and the clearing allowed on a parcel. The following chart compares the 

clearing limits for the three local governments based on lot size and quality of hammock. 
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Existing Scenarios:  Permitted Clearing by Lot Size in Square Feet 

High Quality Hammock Clearing Allowed 

Lot Size 
Monroe (Tier I) Marathon Islamorada 

20% Clearing 10% Clearing 10% Clearing 

108,900 21,780 10,890 10,890 

87,120 17,424 8,712 8,712 

65,340 13,068 6,534 6,534 

43,560 8,712 4,356 4,356 

25,000 5,000 2,500 2,500 

20,000 4,000  2,000 2,000* 

15,000 3,000 1,500 1,500* 

10,000 2,000 1,000 1,000* 

5,000 1,000 500 500* 

3,000 600 300 300* 

Moderate Quality Hammock Clearing Allowed 

Lot Size 

Monroe Monroe  Marathon Islamorada 

(Tier II) 

40% Clearing 

(Big Pine & No 

Name) 

(Tier III-A) 

3,000 or 40% 

but no more 

than 7,500 

30% Clearing 30% Clearing 

108,900 43,560 7,500 32,670 32,670 

87,120 34,848 7,500 26,136 26,136 

65,340 26,136 7,500 19,602 19,602 

43,560 17,424 7,500 13,068 13,068 

25,000 10,000 7,500 7,500 7,500 

20,000 8,000 7,500 6,000 6,000* 

15,000 6,000 6,000 4,500 4,500* 

10,000 4,000 4,000 3,000 3,000* 

5,000 2,400 3,000 1,500 1,500* 

3,000 1,200 3,000 900 900* 

Low Quality Hammock Clearing Allowed 

Lot Size 
Monroe (Tier III) Marathon Islamorada 

3,000or 40% but no greater than 7,500 50% Clearing 50% Clearing 

108,900 7,500 54,450 54,450 

87,120 7,500 43,560 43,560 

65,340 7,500 32,670 32,670 

43,560 7,500 21,780 21,780 

25,000 7,500 12,500 12,500 

20,000 7,500 10,000 10,000 

15,000 6,000 7,500 7,500 

10,000 4,000 5,000 5,000 

5,000 3,000 3,000 3,000 

3,000 3,000 1,500 1,500 

*Residential Medium (RM) future land use categories that score as High or 

Moderate quality and are one-half acre or less in size may allow 50 percent clearing. 
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Scenarios Resulting from Recommendations by Lot Size in Square Feet 

High Quality Hammock Clearing Allowed 

Lot Size 

Monroe (Tier I) Marathon Islamorada 

3,000 or 20% but no greater than 

7,500 

3,000 or 10% 

but no greater 

than 7,500 

3,000 or 10% 

but no greater 

than 7,500 

108,900 7,500^ 7,500^ 7,500^ 

87,120 7,500^ 7,500^ 7,500^ 

65,340 7,500^ 6,534^ 6,534^ 

43,560 7,500^ 4,356^ 4,356^ 

25,000 5,000^ 3,000^ 3,000^ 

20,000 4,000^  3,000^ 3,000^ 

15,000 3,000^ 3,000^ 3,000^* 

10,000 3,000 3,000 3,000* 

5,000 3,000 3,000 3,000* 

3,000 3,000 3,000 3,000* 

Moderate Quality Hammock Clearing Allowed 

Lot Size 

Monroe Monroe Marathon Islamorada 

(Tier II) 
3,000 or 40% but 

no greater than 

7,500 

(Big Pine and No 

Name) 

(Tier III-A) 

3,000 or 40% but 

no greater than 

7,500 

 

3,000 or 30% 

but no greater 

than 7,500 

3,000 or 30% 

but no greater 

than 7,500 

108,900 7,500 7,500 7,500 7,500 

87,120 7,500 7,500 7,500 7,500 

65,340 7,500 7,500 7,500 7,500 

43,560 7,500 7,500 7,500 7,500 

25,000 7,500 7,500 7,500 7,500 

20,000 7,500 7,500 6,000 6,000 

15,000 6,000 6,000 4,500 4,500* 

10,000 4,000 4,000 3,000 3,000* 

5,000 3,000 3,000 3,000 3,000* 

3,000 3,000 3,000 3,000 3,000* 

^ In High Quality Hammock, one driveway of reasonable configuration shall not count 

toward the clearing area in order to provide reasonable access to the property. 

 

*Residential Medium (RM) future land use categories that score as High or Moderate 

quality and are one-half acre or less in size may allow 50 percent clearing. 

Low Quality Hammock Clearing Allowed 

Low Quality Hammock distinction removed. 



Page 15 

 

Conclusions 

 

In high quality hammock areas, Monroe County allows twice as much clearing as 

Islamorada and Marathon.  The 10 percent allowed by the two municipalities is low for lots less 

than 15,000 square feet in size and may result in a clearing allowance that is not large enough to 

provide a buildable area.   In the County, the amount of clearing allowed is high for lots 1 acre in 

size and larger. 

 

Regarding moderate quality hammock, the municipalities allow a greater amount of 

clearing for lots over 15,000 square feet but lesser amounts of clearing for lots smaller than 5,000 

square feet. 

 

Consensus Recommendations: As a result of this analysis by the planning staff from the 

Department of Community Affairs, Monroe County, the city of Marathon and the Village of 

Islamorada, the following recommendations were made: 

 

1. In Monroe County, the clearing of lots in Tier I shall be limited to 7,500 square feet per 

principal dwelling unit and associated accessory structures per buildable acres. For lots 

greater than 10,000 square feet, clearing for one driveway of reasonable configuration up to 

18 feet in width is permitted for each parcel and shall be exempt from the clearing limitations 

to provide reasonable access to the property. Clearing for a driveway that is exempt from 

clearing limits shall be recommended by a County biologist and approved by the Planning 

Director. In no case shall clearing exceed 20 percent of the entire site. 

2. In Monroe County, the clearing of lots in Tier II (Big Pine and No Name Key) shall be 

limited to 3,000 square feet or 40 percent, whichever is greater; however, clearing shall not 

exceed 7,500 square feet, regardless of the amount of upland native vegetation. 

3. In Monroe County, add clearing limits for Tier IIIa (Special Protection Area). Clearing of 

Tier IIIa (Special Protection Area) shall be limited to 3,000 square feet or 40 percent, 

whichever is greater; however, clearing shall not exceed 7,500 square feet, regardless of the 

amount of upland native vegetation. 

4. In Marathon, limit clearing of high quality hammock to a 7,500 square foot footprint for the 

principle structure. Additionally, allow one driveway no wider than 18 feet per parcel in high 

quality hammock that is exempt from clearing requirements; however, in no case shall 

clearing exceed 10 percent of the entire site. 

5. In Islamorada and Marathon, limit the clearing of moderate quality hammock to 7,500 square 

feet or 30 percent, whichever is less. 

6. For Marathon, Islamorada, and Monroe County, a minimum clearing area of 3,000 square 

feet shall be allowed to provide reasonable use of property. 

7. Revise Monroe County Policy 101.5.4(3) to allow ROGO points for aggregated Tier IIIa 

Special Protection Area lots provided that no more than 7,500 square feet of upland native 

vegetation clearing is proposed. 

8. Revise Monroe County Comprehensive Plan lot aggregation policies, land development 

regulations, and Rule 28-20.120(4)(e), F.A.C., to limit clearing of aggregated lots that 
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receive points in the building permit allocation system from 5,000 square feet to a maximum 

of 7,500 square feet. 

9. Revise Marathon Land Development Regulations to require that any parcel located within a 

contiguous hammock 5 acres in size shall be considered high quality hammock. 

10. Eliminate the distinction between low and moderate quality hammock.  
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Water Quality 
  



 

 

 Page 18 

2015 Wastewater Treatment Standards 

 

Wastewater facilities having design capacities of less than 100,000 

gallons per day and onsite sewage treatment and disposal systems. 

a. Biochemical Oxygen Demand (CBOD5) of 10 mg/l. 

b. Suspended Solids of 10 mg/l. 

c. Total Nitrogen, expressed as N, of 10 mg/l. 

d. Total Phosphorus, expressed as P, of 1 mg/l. 

 

Wastewater facilities having design capacities greater than or equal 

to 100,000 gallons per day. 

a. Biochemical Oxygen Demand (CBOD5) of 5 mg/l. 

b. Suspended Solids of 5 mg/l. 

c. Total Nitrogen, expressed as N, of 3 mg/l. 

d. Total Phosphorus, expressed as P, of 1 mg/l. 

30-Day Report Strategy:  The Administration Commission directed the local governments 

to continue implementation of the Wastewater Master Plan, to define construction schedule 

by phases, to develop facility plans and secure funding to implement the plan. Local 

governments were also directed to complete projects identified in the Stormwater 

Management Master Plan. 

 

Status:  This task is incomplete. 

 

The construction of modern, centralized wastewater infrastructure is essential to the 

marine environment, public health, and quality of life and economy of the Florida Keys.  Both 

the Florida Legislature and the Florida Cabinet, acting as the Administration Commission, 

through the Area of Critical State Concern Work Program, have established specific 

requirements for completion of central wastewater facilities.  Beginning in 1987, the 

Administration Commission promoted a comprehensive wastewater system strategy for the 

Keys.   The strategy involves construction of local government wastewater facilities, higher 

levels of treatment, better methods of disposal, and elimination (through connection to the 

central systems) of small, older wastewater plants and most septic tanks and cesspits. Based on 

significant evidence that poor water quality in the Keys was related to inadequate wastewater 

management, the Legislature enacted Section 6 of Chapter 99-395, Laws of Florida, as amended, 

to require all sewage facilities in Monroe County, including septic tanks, package plants and 

cesspits, to comply with the treatment standards by 2010. 

 

In November 2009, the Administration 

Commission also directed the 

Department of Community Affairs to 

place draft Administration Commission 

rules in abeyance while the Florida 

Keys communities proposed legislation 

to amend Chapter 99-395, Laws of 

Florida.  The legislation was needed to 

extend the deadline from 2010 to 2015 

for the upgrade of wastewater treatment 

facilities to advanced treatment 

standards.  Senate Bill 550 was enacted 

and provided an additional 5 years for 

the local governments to seek financing and construct wastewater treatment facilities.        

 

Marathon and the Key Largo Wastewater District are making good progress in building 

the facilities necessary to serve their citizens and protect local water quality.  They have 

developed construction programs and financing plans and continue to take advantage of available 

state and federal resources to assist their efforts.    Monroe County and Islamorada have stated 

hesitancy to continue moving forward unless the state and federal governments pay a much 

larger share of the cost of the facilities.  Monroe County and Islamorada’s serious funding 

shortages are slowing their progress.  Additionally, Islamorada has experienced delays because 

of the Plantation Key facility lawsuit. 
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Marathon - Wastewater and Stormwater 

 

Marathon has made great strides in providing central wastewater to the 7 wastewater sub- 

areas. Three of the 7 sub-areas are complete with connections increasing daily.  Two systems are 

more than 85% complete.  The Knight’s Key facility was delayed by a lawsuit; however, the 

plant and collection system design is complete and construction is underway and anticipated 

completion date is December 2010.  The Tom Harbor facility is under construction with 

completion anticipated in 2011. Marathon has the financing in hand to complete the construction 

of its planned wastewater facilities. Marathon’s financing strategy includes more than $57 

million in assessments.  As of this writing, Marathon has completed 9% of the connections and 

has spent more than $11 million during the evaluation period on wastewater projects.  Within 

this section is a table that indicates the progress of planned connections for each facility in the 

Keys.  

As the wastewater collection lines are installed, Marathon is also constructing stormwater 

treatment facilities.  Marathon has applied for and received $300,000 in stormwater funding.  In 

addition, two direct stormwater discharges were eliminated this year.   

Monroe County - Wastewater and Stormwater 

 

The Key Largo Wastewater District spent $46 million this year on wastewater projects 

and received $12 million in grants this year.  The total cost of the facility is estimated at $121 

million with assessments of $5,000 per user.  The District is currently inspecting final residential 

connections at a rate of approximately 100 per week.   

 

The County has upgraded the Hawk’s Cay facility and construction is underway to serve 

residents on Duck Key.  The County has $9.6 million in committed funds for fiscal year 2011 

and another $3 million in committed funds in fiscal year 2012. Construction of the Big Coppitt 

facility is complete and more than 70% of connections have been made.  

 

The design for the Cudjoe Regional facility is complete, but is not expected to be bid out 

until February 2011.  Funding for the Cudjoe facility has not been identified and assessments 

have not been levied.  The projected cost for the facility is approximately $180 million with 

connection fees estimated at $23,000 per household.  It is unlikely that the County will be able to 

complete this system by the 2015 deadline.  If committed funding is not identified quickly, the 

County should designate the area as a non-service area and take steps to notify residents of their 

responsibility to upgrade the existing septic systems and package plants and develop an 

enforcement program in conjunction with the Department of Health and the Department of 

Environmental Protection.  The County has agreed to schedule an agenda item during the first 

quarter of 2011 to discuss assessments for the Cudjoe Regional facility. 

 

Construction of stormwater facilities was completed at mile marker 11-12 through an 

agreement with the Florida Department of Transportation.  Monroe County has also applied for 

stormwater funding and received $250,000.  
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Islamorada - Wastewater and Stormwater 

 

There has been inadequate progress in the construction of central wastewater facilities to 

bring about improvement of near shore water quality as required by Section 380.0552, F.S. 

Islamorada has refunded approximately $4 million in property assessments that had been 

collected for the construction of central wastewater facilities and has returned over $5 million in 

funding from the Environmental Protection Agency that would have upgraded septic tanks.  

Islamorada also returned over $6 million in funding from the Army Corps of Engineers.  As a 

result, Islamorada was unable to execute loan agreements offered by the Department of 

Environmental Protection for another $6 million for the construction of wastewater facilities.  

Consequently, more than $22 million has been forfeited.  Islamorada does not have a viable plan 

or funding to meet the December 2015 deadline for meeting the advanced wastewater treatment 

standards required by Section 403.086(10) and Section 381.0065(4)(1), F.S.  

Islamorada and the Plantation Key contractor are in litigation. The litigation and 

equipment failures have contributed to the lack of progress in constructing wastewater.  A 

contingent from Islamorada recently travelled to a suburb outside of Mobile, Alabama to view a 

Septic Tank Effluent Pump (STEP) system as a wastewater management option.  The costs and 

feasibility of these systems have not yet been determined.  Islamorada is also negotiating with 

the Key Largo Wastewater District to treat wastewater originating in the Village of Islamorada. 

Islamorada did not apply for stormwater funding and has not identified any stormwater 

projects in the 30-Day Report or the capital improvements program.  

Wastewater Connection Progress 

Monroe Potential EDUs Connected EDUs Assessment 

Total Assessment  

to be Collected 

Percent 

Connected 

Baypoint 429 379 2,700 

             

1,158,300  88% 

Conch Key 150 112 2,700 405,000  75% 

Duck Key 1,302 909 4,500 5,859,000  70% 

Big Coppitt 1,711 1,237 4,500 7,699,500  72% 

Stock Island 1,100 1,000 2,700 2,970,000  91% 

Basin a 1,066 175 4,970 5,298,020  16% 

Basin b 1,784 165 5,050 9,009,200  9% 

Basin c 1,034 393 5,050 5,221,700  38% 

Basin d 1,004 379 4,970 4,989,880  38% 

Basin e 1,353 1,035 4,770 6,453,810  76% 

Basin f 2,470 93 5,200 12,844,000  4% 

Basin g 2,051 0 5,200 10,665,200  0% 

Basin h 768 0 5,200 3,993,600  0% 

Total 

Monroe 16,222 5,877    $ 76,567,210  36% 

Islamorada 9,268  750      8%  

Marathon 10,087 880 5,730  $57,798,510               9% 
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Recommendations 

 

 The Department recommends that Marathon continue with its excellent progress on 

completing wastewater and stormwater projects.  

 

 The Department encourages Monroe County to identify funding for the Cudjoe 

wastewater system or develop an alternate plan to consider the area a non-wastewater 

service area and determine how upgrades and enforcement will be implemented. 

 

 The Department encourages the Village of Islamorada Council to make a decision 

regarding how wastewater treatment facilities will be upgraded; and to submit a 

wastewater construction schedule that can be adopted into a rule or designate Islamorada 

a non-service area and develop a notification and enforcement procedure that will ensure 

that package plants and onsite sewage treatment and disposal systems will meet the 2015 

treatment standards. 
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Hurricane Evacuation 
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Introduction 

 

One of the guiding principles of growth management is the protection of public health, 

safety and welfare.  The most common threat to public safety in the Florida Keys is the potential 

loss of life and property from storm surge, flooding, and high winds associated with hurricanes.  

The Florida Keys are located within an area of high hurricane activity.  The area’s elongated 

configuration of coastal barrier islands, single evacuation route, and extensive shoreline in a high 

hazard zone make the area extremely vulnerable.  US Highway 1 is a long causeway (146 miles) 

connecting multiple islands, with the majority of the roadway segments limited to two lanes.  

Widening the two lane segments of US Highway 1 is impractical due to potential marine, 

wetlands and sea grass impacts, engineering constraints, cost, etc.  Past efforts in 2000 to widen 

the highway resulted in litigation.  Since 2000, some improvements have included the elevation 

and addition of a northbound lane along the 18 Mile Stretch of US Highway 1 and the 

replacement of Jew Fish Bridge.   

The ability to safely evacuate the Florida Keys in the event of a hurricane is a limiting 

factor that affects growth in the Florida Keys. The Florida Division of Emergency Management 

requires that barrier islands be evacuated during category 3-5 hurricanes and also discourages the 

construction of hurricane shelters.  Any population remaining during a mandatory evacuation 

would be vulnerable after a hurricane event due to potential damage to bridges, water supply and 

electricity.  Power and potable water originate in Florida City on the mainland. There are no 

designated hurricane shelters within Monroe County for major hurricane events because the 

Florida Keys are coastal barrier islands. 

Further, hurricane evacuation within the Florida Keys is regulated by Section 380.0552, 

F.S., which provides the following regarding hurricane evacuation:   

 

(9) MODIFICATION TO PLANS AND REGULATIONS.— 

(a) Any land development regulation or element of a local comprehensive 

plan in the Florida Keys Area may be enacted, amended, or rescinded by a 

local government, but the enactment, amendment, or rescission becomes 

effective only upon approval by the state land planning agency. The state 

land planning agency shall review the proposed change to determine if it is 

in compliance with the principles for guiding development specified in 

Chapter 27F-8, Florida Administrative Code, as amended effective August 

23, 1984, and must approve or reject the requested changes within 60 days 

after receipt. Amendments to local comprehensive plans in the Florida 

Keys Area must also be reviewed for compliance with the following: 

 

1. Construction schedules and detailed capital financing plans for 

wastewater management improvements in the annually adopted 

capital improvements element, and standards for the construction of 

wastewater treatment and disposal facilities or collection systems 

that meet or exceed the criteria in Section 403.086(10), F.S. for 

wastewater treatment and disposal facilities or Section 

381.0065(4)(l), F.S., for onsite sewage treatment and disposal 

systems. 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0403/Sections/0403.086.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0381/Sections/0381.0065.html
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2. Goals, objectives, and policies to protect public safety and welfare 

in the event of a natural disaster by maintaining a hurricane 

evacuation clearance time for permanent residents of no more than 

24 hours. The hurricane evacuation clearance time shall be 

determined by a hurricane evacuation study conducted in 

accordance with a professionally accepted methodology and 

approved by the state land planning agency. 

 

30-Day Report Strategy:  The Administration Commission directed the Department of 

Community Affairs and Monroe County to update the data for the Florida Keys Hurricane 

Evacuation Model utilizing professionally acceptable sources of information such as the 

Census, American Communities Survey, Bureau of Business and Economic Research, and 

other studies.  

 

Status:  This strategy is complete 

 

Since adopting its first comprehensive plan, Monroe County has recognized the finite 

ability to evacuate its population safely with only one route out of the Keys and has limited the 

number of new dwelling units that can be constructed annually to ensure the safe evacuation of 

the public.  The comprehensive plans for the Florida Keys communities contain policies 

requiring the maintenance of a 24 hour hurricane evacuation clearance time for major storms.  

Other policies include a phased evacuation procedure that is implemented 48 hours prior to the 

forecasted landfall of tropical storm winds.      

The Department has utilized the Florida Keys Hurricane Evacuation Model (also known 

as the ―Miller Model‖) to determine hurricane evacuation clearance time for the Florida Keys 

since 1999.  The Florida Keys Hurricane Evacuation Model evolved from a US Army Corps of 

Engineers Traffic Flow model that was modified by the Post, Buckley, Shuh & Jernigan 

consulting firm in 1990.  

In 2001, the model indicated that evacuation clearance time was 25 hours and 32 minutes.  

This clearance time was based upon the simultaneous evacuation of tourists and permanent 

residents. In 2005, a Hurricane Evacuation Committee convened by the Department of 

Community Affairs recommended the formal adoption of an existing practice that advised 

tourists to evacuate 48 hours prior to the forecasted landfall of tropical storm winds. Each local 

government, with the exception of the city of Key West, adopted the phased evacuation 

procedure into its comprehensive plan.  Using phased evacuation, the evacuation clearance time 

was reduced to 22 hours and 6 minutes. 

To address direction provided by the Administration Commission to update the Florida 

Keys Hurricane Evacuation Model, the Department assembled a technical focus group that 

included several transportation engineers and behavior experts who have developed evacuation 

models in Florida.  Human behavioral expert, Dr. Jay Baker from Florida State University also 

participated on the focus group.  The Florida Department of Transportation provided funding to 

update human behavioral studies in Monroe County.  The Florida Department of Transportation 

also engaged Dr. Brian Wolshon, an expert on transportation and emergency evacuation from 
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Louisiana State University, to provide input regarding the Florida Keys Model. The technical 

focus group has conducted numerous meetings over the past two years to evaluate hurricane 

modeling approaches. 

The technical focus group reviewed the Florida Keys Hurricane Evacuation Model 

assumptions and variables and noted that, while there are more modern dynamic models 

available, the Florida Keys Hurricane Evacuation Model is an ―acceptable‖ mechanism to 

measure clearance time.  

The technical focus group recommended that the highway capacity levels be re-

evaluated.  Highway capacity levels represent the number of cars that can be processed through a 

particular link per hour.  Capacity levels assumed in the Florida Keys Hurricane Evacuation 

Model were established by a 1999 committee of state and local representatives.  The committee 

used the Florida Highway Capacity guide to establish the capacity of each link and reduced the 

highway capacity by up to 30 percent to account for background traffic and side friction created 

by automobiles entering the highway.  The technical focus group recommended that the Florida 

Department of Transportation conduct additional traffic studies and update the link capacities to 

provide more confidence on the capacity numbers utilized in the model.   

 As a result of the focus group discussion, the Florida Department of Transportation 

consulted with professional transportation engineers to evaluate the sustainable capacity of US 

Highway 1 and made adjustments to the capacity for the various links. These adjustments 

resulted in an overall decrease in capacity.  Additionally, the technical focus group 

recommended that the Florida Department of Transportation provide a table indicating any 

changes to the evacuation clearance time that have resulted from the improvements to US 

Highway 1 that have been completed to date and to project any changes that would result to the 

evacuation clearance time from any funded improvements listed in the Florida Department of 

Transportation 5 Year Construction Plan. 

The technical focus group discussed the need to clarify the definition of clearance time.  

Utilizing phased evacuation, clearance begins when the permanent population has received the 

evacuation order for a Category 3-5 hurricane event and ends when the last car arrives at U.S. 

Highway 1 at the Florida Turnpike in Homestead/Florida City.  This definition is based in part 

on an Administrative Law Judge’s Final Order (DOAH Case No. 04-2756RP).  This location is 

preferred as it is situated outside the Category 3 vulnerability zone concurrent with behavioral 

studies, and allows for the dispersal of Florida Keys evacuees into multiple directions. 

Additionally, human behavioral studies indicate that less than 3 percent of the population will go 

to emergency shelters, so an out-of-county terminus is warranted. The Department 

recommends adding this definition of clearance time to the draft rules.    

  



 

 

 Page 26 

30-Day Report Strategy:  Monroe County shall enter into a memorandum of 

understanding with the Department of Community Affairs (DCA), Marathon, Islamorada, 

Key West, Key Colony Beach and Layton after a notice and comment period of at least 30 

days for interested parties. The memorandum of understanding shall stipulate, based on 

professionally acceptable data and analysis, the input variables and assumptions, including 

regional considerations, for utilizing the Florida Keys Hurricane Evacuation Model or 

other models acceptable to DCA to accurately depict evacuation clearance times for the 

population of the Florida Keys. 

 

Status:  This strategy is incomplete. 

 

The Department has not engaged the local governments to develop the memorandum of 

understanding. Instead the Department has invested significant time in exploring hurricane 

evacuation clearance time models and obtained guidance from a number of experts. During this 

exploratory phase, the Department worked with the Division of Emergency Management and the 

South Florida Regional Evacuation Study’s uniform modeling methodology. During this 

evaluation it has become clear that the outcomes of the model runs are influenced more by the 

assumptions of the model than the type of model used. It will be necessary through model run 

scenarios how the assumptions of the model impact clearance time in order to develop the 

memorandum of understanding. 

 

Monroe County Hurricane Evacuation Study 

To advance the reliability of the Florida Keys Hurricane Evacuation Model, Monroe 

County hired Dr. Reid Ewing to update the Florida Keys Hurricane Evacuation Model with 

current dwelling unit data and to reflect the phasing evacuation procedures. The Florida Keys 

Hurricane Evacuation Model has been updated using the best available data from recent 

transportation and behavioral studies, the 2000 Census, American Communities Surveys, and 

building permit data through 2008.  The Ewing report can be found in the Technical Appendix.  

Table 32 of the report provides results for several scenarios.  The hurricane evacuation scenarios 

below assume: 

 Tourists and mobile home occupants responded to the early evacuation notice;  

 One hundred percent of the mobile home occupants participate in the evacuation; 

 The response curve is 12 hours; 

 The storm event calls for an evacuation of Monroe County only; and  

 The evacuation event is modeled to US Highway 1 at the Florida Turnpike in 

Homestead/Florida City. 
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Table 32 

Highway Configuration 

Low Occupancies  

(27-67%) 

High Occupancies 

(32-84%) 

Scenario 1: 

Low 

Participation 

(70-75%) 

Scenario 2: 

High 

Participation 

(90-95%) 

Scenario 3: 

Low 

Participation 

(70-75%) 

Scenario 4: 

High 

Participation 

(90-95%) 

A.  2001 Lanes/Miller Flow 

Rates 

16 hours 16 

minutes 

18 hours 50 

minutes 

18 hours 32 

minutes 

22 hours 6 

minutes 

B.  2001 Lanes/FDOT Flow 

Rates 

18 hours 58 

minutes 

22 hours 28 

minutes 

22 hours 8 

minutes 

27 hours 2 

minutes 

C. 2015 Lanes/FDOT Flow 

Rates 

16 hours 16 

minutes 

16 hours 16 

minutes 

16 hours 16 

minutes 

18 hours 40 

minutes 

D.  2015 Lanes/FDOT Flow 

Rates (without shoulder 

from mile marker 90 to 

mile marker 106) 

16 hours 16 

minutes 

17 hours 16 

minutes 

17 hours 4 

minutes 

20 hours 16 

minutes 

 

Line A of the table provides the evacuation clearance time scenarios based upon the 

traffic flow rates used in the original Florida Keys Model combined with phased evacuation.  

Line A of the table is based on the capacity of US Highway 1 in the year 2000.  The Florida 

Department of Transportation is the agency with the authority to determine the sustainable traffic 

flows of US Highway 1; therefore this scenario has only been included as a historical reference. 

 

Line B of the table provides four scenarios when combined with the values from the 

Occupancy Rate of permanent dwelling units.  Scenario 1 utilizes the updated sustainable flow 

rates for US Highway 1.  Scenario 1 assumes a low participation rate of 70-75% of the 

permanent population will evacuate and assumes a low occupancy rate of permanent dwelling 

units of 27 to 67 percent.  Scenario 1 provides an evacuation clearance time of 18 hours and 58 

minutes.  If the participation rate is increased to 90-95% from Scenario 2, the evacuation 

clearance time rises to 22 hours and 28 minutes.   

 

Line B, Scenario 3 also provides an evacuation clearance time based upon low 

participation rate of 70-75% of the permanent population with a higher occupancy rate of 32-84 

percent of the permanent dwelling units.  This result provides an evacuation time of 22 hours 

and 8 minutes.  

 

Line C of the table provides a projection of the evacuation time in 2015.  The model 

assumes that all the work projects included within the Florida Department of Transportation 5- 

year plan have been constructed and that a continuous enhanced shoulder 10 feet wide has been 

added between mile markers 90-106 that would count toward evacuation capacity.  This scenario 

provides a clearance time of less than 24 hours using low and high participation and low and 

high occupancy rates.   

 

Line D of the table provides a projection of the evacuation time in 2015.  The model 

assumes that all the work projects that have been included within the Florida Department of 

Transportation 5 Year Plan have been constructed and that an enhanced shoulder four feet wide 
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has been added between mile markers 90-106 that would count toward evacuation capacity.  This 

scenario provides a clearance time of less than 24 hours using low and high participation and low 

and high occupancy rates.  This scenario does not include the potential 2015 population and 

additional dwelling units. 

 

Scenario 3 with the high participation rate, low occupancy rate and clearance time 

of 22 hour and 8 minutes is the evacuation clearance time that DCA supports as the most 

probable and the most credible. This scenario is based upon limited data provided by the 

American Communities Survey and the limited survey may not provide data that is reliable 

enough for county-wide application.  The occupancy rate of permanent dwelling units needs to 

be monitored and confirmed when the 2010 Census data is released. 

  

Lines C and D and the resulting scenarios do not include an evaluation of the time 

necessary to set up cones on the bridges or requirements for dedicated police officers at each 

bridge to direct traffic.  In addition, the Monroe County Board of County Commissioners 

adopted a resolution indicating support for only four feet of the proposed ten feet shoulder 

enhancements proposed by the Florida Department of Transportation between mile markers 90-

106.  The Department agrees that the enhancements will improve safety conditions and allow for 

emergency vehicles and areas for vehicles to be pushed off the highway.  The Department does 

not have sufficient information to support the 2015 projection scenario that uses shoulder 

enhancement as the basis for capacity. 

 

Division of Emergency Management Statewide Studies 

 

Section 163.3178, F.S., requires the Division of Emergency Management to manage the 

update of the statewide hurricane evacuation studies, ensure that the studies are done in a 

consistent manner, and ensure that the methodology used for modeling storm surge is that used 

by the National Hurricane Center.  The Division of Emergency Management has contracted with 

Florida’s Regional Planning Councils to carry out statewide regional evacuation studies in 

collaboration with county emergency management agencies to facilitate consistent methodology 

integrated mapping and analysis of evacuations across Florida. The model includes updated 

elevation data, surge modeling, behavioral analysis and an evacuation transportation analysis.  

 

Section 163.3178, F.S., also requires comprehensive plans to address hazard mitigation 

and protection of human life against the effects of natural disaster, including the capability to 

safely evacuate the density of coastal population proposed in the future land use plan element in 

the event of an impending natural disaster.  Further, local governments must maintain their 

adopted level of service for out-of-county hurricane evacuation for a category 5 storm event. 

  

The Division of Emergency Management has developed a statewide modeling approach 

that included hazards, behavioral, shelter and regional evacuation transportation networks 

analysis.  Behavioral surveys were conducted in each region.  Planning assumptions regarding 

evacuation participation rates, perception of risk, destination assignments, and vehicle usage, 

were identified.  The surge zones for each region were delineated. The analysis considers a wide 

variety and complexity of regional evacuations and multiple scenarios.  The modeling tested 
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various evacuation routes, timing strategies, shelter/refuge strategies, and traffic control 

measures in order to minimize clearance times. 

 

Regional (multi-county) and multi-regional impacts, as well as impacts from or evacuees 

crossing from one county to another to other counties in the state were evaluated.  Impacts on 

county and regional shelter supply, and the county and regional evacuation routes clearance 

times were determined based on scenarios, which affect part of the region, the entire region, and 

multiple regions.  The modeling analyzes how evacuation can be handled for multiple regions 

evacuating at the same time 

 

For example, the South Florida Regional Evacuation Study, sponsored by the Division of 

Emergency Management, is based on values that are proximal to the Florida Keys Model which 

yields a similar evacuation clearance time, relying upon similar assumptions.  The South Florida 

Regional Evacuation Study model and the Florida Keys Model utilize the 2000 Census data 

updated by subsequent building permit data provided by the local governments.  Both models 

utilize occupancy rates, participation rates, response curves, and the revised flow rate capacities 

for US Highway 1 provided by the Florida Department of Transportation.  Both models assume 

that tourists and mobile home occupants left when the phased evacuation order was issued. 

 

The primary differences between the models pertain to participation and occupancy rates. 

The South Florida Regional Evacuation Study model uses a participation rate of 100 percent in 

its base scenario instead of the 90-95 percent participation rate used in the Florida Keys 

Hurricane Evacuation Model.  The South Florida Regional Evacuation Study model relies upon 

the 2000 Census data for the occupancy rate because the Census data is more reliable with a 

broader base.  The Florida Keys Model discounts the occupancy rate by 20 percent in recognition 

of the American Communities Survey which shows a decline in the occupancy rate for 

permanent units 

 

Consistent with Section 163.3178, F.S., the base scenario of the South Florida Regional 

Evacuation Study will be used to evaluate requests for plan amendments that increase density 

and intensity within the Coastal High Hazard Area.  Operational scenarios depict evacuation 

from Monroe County based upon hurricanes approaching from different directions.  Operational 

scenario 8 of the operational scenarios indicates that the evacuation time for permanent residents 

with no other area being evacuated is currently 22 hours and 30 minutes. 

 

While the South Florida Regional Evacuation Study results have not been published at 

the time of report preparation, preliminary results indicate that a regional evacuation from 

Monroe County and Miami-Dade County for an order requiring simultaneous evacuation would  

result in a clearance time that exceeds 24 hours.   

 

Conclusions 

 

The hurricane evacuation clearance time has been estimated utilizing different models, 

highway configurations and behavioral data.  The resulting clearance times are between 16 hours 

and 16 minutes to 27 hours and 2 minutes.  Both the Florida Keys Models and the South Florida 

Regional Evacuation Study provide model runs that reflect a clearance time of 22 hours and up 
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to 30 minutes.  Over the past two years the Department has updated the Florida Keys Hurricane 

Evacuation Model assisted by  numerous technical experts.  It is clear that hurricane evacuation 

models provide different outcomes based upon the assumptions made.   

  

When reliable data are available, additional modeling should be done to evaluate how 

hurricane evacuation clearance time will be affected by the increase and distribution of 

development along US Highway 1 and the increase in occupancy of permanent units that are 

occupied on a seasonal basis. The results of the 2010 Census will begin their release in April 

2011, with other data such as demographic profiles, summary files of aggregated data, and 

reports becoming available through September 2013. The 2010 Census data should be used to 

refine the occupancy rate for future model scenarios.   

 

The Department proposes to conduct workshops over the next six months with the local 

governments, the Division of Emergency Management, and the South Florida Regional Planning 

Council to discuss the Memorandum of Understanding, evaluate the model parameters and the 

modifiable assumptions of the model.  The Memorandum of Understanding should address the 

model that will be utilized as well as the assumptions that will be employed by the local 

governments and the Department to run the model.  Workshop discussions will also include an 

evaluation of the continued usefulness of the Florida Keys Hurricane Evacuation Model.  The 

model was created more than ten years ago and more sophisticated, dynamic models are 

currently available, such as the South Florida Regional Evacuation Study. This  model developed 

by the Division of Emergency Management which utilizes uniform criteria and modeling 

parameters that have been developed for use throughout Florida.  The Memorandum of 

Understanding should address the model that will be utilized in the Florida Keys as well as the 

assumptions that will be employed by the local governments and the Department to run the 

model.  The results of the evacuation clearance time are necessary to evaluate the number of new 

dwelling units that can be constructed in the Keys and still maintain the 24-hour hurricane 

evacuation clearance time.  

Additional dialogue is needed among the Department, the Florida Keys local 

governments, the Division of Emergency Management and the Florida Department of 

Transportation to evaluate the use of South Florida Regional Hurricane Evacuation Study and to 

reach consensus on the assumptions that will be used in the model.  Decisions are needed 

regarding the utilization of the South Florida Regional Hurricane Evacuation Study for hurricane 

evacuation in the future.  Additional modeling should be conducted at the local government level 

to evaluate how evacuation clearance time is affected by the distribution of units along US 

Highway 1.  A sensitivity test of the values and assumptions of the South Florida Regional 

Evacuation Study should be conducted.    
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Build Out Capacity of the Florida Keys 

 

30-Day Report Strategy:  The Department of Community Affairs shall apply the derived 

clearance time to assess and determine the remaining allocations for the Florida Keys 

Areas of Critical State Concern. The Department will recommend appropriate revisions to 

the Administration Commission regarding the allocation rates and distribution of 

allocations to Monroe County, Marathon, Islamorada, Key West, Layton and Key Colony 

Beach or identify alternative evacuation strategies that support the 24 hour evacuation 

clearance time.  If necessary, the Department of Community Affairs shall work with each 

local government to amend the Comprehensive Plans to reflect revised allocation rates and 

distributions or propose rulemaking to the Administration Commission. 

 

Status:  This strategy is incomplete. 

 

Building permits in the Florida Keys have been limited to an annual building permit cap 

since 1996 in order to maintain a 24-hour evacuation clearance time.  Monroe County, Marathon, 

and Islamorada allocate the permits based on a competitive point system which guides 

development toward areas with infrastructure and away from velocity zones and environmentally 

sensitive areas such as habitat for threatened or endangered species.  When a building permit 

application is received, it is scored by the local government and enters the building permit 

allocation pool.  The pool is evaluated at quarterly intervals and the top ranked applicants receive 

an allocation.  Those applications that are not awarded remain in the building permit pool and 

accumulate perseverance points for a maximum of four years.  Applicants that are not successful 

in obtaining a building permit within four years may continue to wait for an allocation.  If the 

property is in an area targeted for land acquisition, the local government may offer to purchase 

the property.  If the parcel is not located within an areas targeted for acquisition, the local 

government may grant a permit under the existing Administrative Relief provisions of the land 

development regulations.  Table 1 below provides allocation by local government. 

 

    Table 1 - Annual Allocation by Local Government 

Local Government Annual Allocation 

Monroe County 197 

Marathon  30 

Islamorada 28 

Key West* 92 

Layton 3 

Key Colony Beach 10 

 

*Key West currently has no annual allocation because it is prohibited from 

amending their plan until the EAR based amendments and other statutory 

requirements are met. 

 

Land owners whose applications do not compete well in the building permit allocation 

system due to the environmental sensitivity of the parcel sometimes file lawsuits claiming the 

property has been taken by inverse condemnation.  Regulations that have been adopted to protect 
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highly functioning wetlands and to limit clearing of tropical hardwood hammock that provides 

habitat for endangered species are often cited as the basis for filing Bert Harris Private Property 

Rights, or takings, cases against the local government and the Department of Community 

Affairs.  These cases are expensive and time consuming to litigate.   Currently, the Department is 

a co-defendant in nine cases, some with multiple petitioners.  The Department has utilized the 

Office of the Attorney General to assist in litigating takings cases.  Reducing the permit 

allocation in the Keys may increase the exposure to takings cases and must be carefully balanced 

against development limitations. As the Memorandum of Understanding is discussed, there will 

be concurrent workshops with local governments regarding allocations and distributions that will 

form the basis for a build-out scenario.  
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 T
able 1: Evaluation of Proposed C

learing L
im

its 

 

 

Parcel Size 

T
ier I 

difference 

T
ier II and T

ier III-A
 (SPA

) 

difference 
 

 
20%

 
20%

 or 3,000 sf 
w

hichever is 
greater  

m
ax  

40%
 

40%
 or 3,000 sf 

w
hichever is greater  

m
ax  

 

 
  

Existing 
clearing 

lim
it 

Proposed 
clearing lim

it 
Proposed m

ax 
of 7,500sf 

 

Existing 
clearing 

lim
it 

Proposed clearing 
lim

it 
Proposed m

ax 
of 7,500sf 

  
 

 
 

 
 

 
 

 
 

 
 

 
50x100 

5,000 
1,000 

3,000 
3,000 

+2,000 
2,000 

3,000 
3,000 

+1,000 
 

60x100 
6,000 

1,200 
3,000 

3,000 
+1,800 

2,400 
3,000 

3,000 
+600 

 
100x100 

10,000 
2,000 

3,000 
3,000 

+1,000 
4,000 

4,000 
4,000 

0 
 

100x150 
15,000 

3,000 
3,000 

3,000 
0 

6,000 
6,000 

6,000 
0 

 
100x187.5 

18,750 
3,750 

3,750 
3,750 

0 
7,500 

7,500 
7,500 

0 
 

100x200 
20,000 

4,000 
4,000 

4,000 
0 

8,000 
8,000 

7,500 
-500 

 
150x150 

22,500 
4,500 

4,500 
4,500 

0 
9,000 

9,000 
7,500 

-1,500 
 

100x250 
25,000 

5,000 
5,000 

5,000 
0 

10,000 
10,000 

7,500 
-2,500 

 
100x300 

30,000 
6,000 

6,000 
6,000 

0 
12,000 

12,000 
7,500 

-4,500 

parcels greater 
than 30,000sf, 

additional 
clearing 

allow
ed for a 

drivew
ay up to 

18ft in w
idth 

0.86 of an 
acre 

37,461 
7,492 

7,492 
7,500 

+8 
14,984 

14,984 
7,500 

-7,484 

1 acre 
43,560 

8,712 
8,712 

7,500 
-1,212 

17,424 
17,424 

7,500 
-9,924 

1.5 acres 
65,340 

13,068 
13,068 

7,500 
-5,568 

26,136 
26,136 

7,500 
-18,636 

2 acres 
87,120 

17,424 
17,424 

7,500 
-9,924 

34,848 
34,848 

7,500 
-27,348 

2.5 acres 
108,900 

21,780 
21,780 

7,500 
-14,280 

43,560 
43,560 

7,500 
-36,060 

3 acres 
130,680 

26,136 
26,136 

7,500 
-18,636 

52,272 
52,272 

7,500 
-44,772 

4 acres 
174,240 

34,848 
34,848 

7,500 
-27,348 

69,696 
69,696 

7,500 
-62,196 

5 acres 
217,800 

43,560 
43,560 

7,500 
-36,060 

87,120 
87,120 

7,500 
-79,620 
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NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF 
MONROE COUNTY, FLORIDA: 
 
[Amendments are presented in strikethrough to indicate deletions and underline to indicate 
additions to text.  A ll other words, characters, and language of this subsection remain un-
amended.] 
 
Section 1. The following amendment to the Monroe County 2010 Comprehensive Plan is 

recommended for transmittal to the State Land Planning Agency and adoption by the Board 
of County Commissioners as follows:  

 
 

Policy 101.4.22 
All development shall be subject to clearing limits defined by habitat and the location of the 
property in the Land Use District (zoning) Overlay Tier Overlay District Maps and the 
wetland requirements in Policy 102.1.1. The clearing limits of upland native vegetation areas 
(hardwood hammock, pinelands, and beach berm) for properties in the Ocean Reef planned 
development shall be limited to 40 percent of the existing upland native vegetation.  
 
Except as defined in Policy 101.12.4, clearing of upland native vegetative areas (hardwood 
hammock, pinelands, beach berm, cactus hammock and palm hammock) in the Tiers I, II, 
and III and Tier III-A shall be limited for to the portion of the property containing upland 
native vegetation in the following percentages or maximum square footage: 

Tier Permitted Clearing * 

I 

 
20% or 3,000 square feet, whichever is greater; but no greater than 
7,500 square feet of upland native vegetative area. 

The clearing of parcels in Tier I shall be limited to 7,500 square feet 
per parcel. For parcels greater than 30,000 s quare feet, with the 
exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 20 percent of the 
entire site. 
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II 
40% or 3,000 square feet, whichever is greater; but no greater than 
7,500 square feet of upland native vegetative area (Big Pine Key and 
No Name Key). 

III 

40% or 3,000 s quare feet s.f., whichever is greater; however, the 
maximum amount of clearing shall be no m ore than 7,500 s quare 
feet, regardless of the amount of upland native vegetative area. 

The clearing of parcels in Tier III shall be limited to 7,500 square 
feet per parcel. For parcels greater than 30,000 square feet, with the 
exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 40 percent of the 
entire site. 

III-A 
Special Protection Area 

40% or 3,000 s quare feet, whichever is greater; however, clearing 
shall not exceed 7,500 square feet of upland native vegetation. 

The clearing of parcels in Tier III-A shall be limited to 7,500 square 
feet per parcel. For parcels greater than 30,000 square feet, with the 
exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 40 percent of the 
entire site. 

 * Palm or cactus hammock is limited to only 10%. 
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Policy 101.4.23 
Notwithstanding the clearing limits established in the Livable CommuniKeys Master Plans 
adopted by reference into the 2010 Comprehensive Plan by Policy 101.20.2, the permitted 
clearing established by Policy 101.4.22 shall control.  
 
Policy 101.4.23 24 
Notwithstanding the density limitations set forth in Policy 101.4.21, land upon w hich a 
legally-established residential dwelling unit exists shall be entitled to a density of one 
dwelling unit per each such unit. Such legally-established dwelling unit shall not be 
considered as non-conforming as to the density provisions of policy 101.4.21 and the Monroe 
County Code.  
 
Policy 101.4.24 25 
In order to preserve the existing community character and natural environment, Monroe 
County shall limit the height of structures including landfills to 35 feet. Exceptions will be 
allowed for appurtenances to buildings, transmission towers and other similar structures. 
 
Policy 205.2.7  
Clearing of native vegetation shall be limited to the percentage and maximum allowed in 
Policy 101.4.22. F or applications that receive points for lot aggregation under the Permit 
Allocation System for residential development, clearing of upland native vegetation shall be 
limited to a maximum of 7,500 5,000 square feet or as specified in Policy 101.4.22.  T he 
immediate development area shall include the area of approved clearing shown on the 
approved site plan.  The immediate development area shall be fenced throughout the duration 
of construction.  During construction, there shall be no di sturbances of the ground surface 
and vegetation within areas of native upland vegetation not approved for clearing. 

 
 
 
 
 
 
 
 
 
 
 
 

The Remainder Of Page Intentionally Left Blank 
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PASSED FOR ADOPTION by the Monroe County Planning Commission at a regular meeting 
held on the 18th day of October, 2011. 
 

Denise Werling, Chair   _________ 
Randolph D. Wall, Vice Chair  _________ 
Jeb Hale, Commissioner          _________ 
Elizabeth Lustburg, Commissioner   _________ 
William Wiatt, Commissioner      _________ 

 

PLANNING COMMISSION OF MONROE COUNTY, FLORIDA 

   By______________________________________ 

  Denise Werling, Chair 

 
Signed this ________ day of __________, _____________ 

 
 
 
 
 

Monroe County Planning Commission Attorney 
 

Approved As To Form 
 

______________________________________ 
Date: _________________________________ 
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Section 4. The Clerk of the Board is hereby directed to forward a certified copy of this 

resolution to the Director of Planning. 
 
 

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, 
Florida, at a special meeting held on the ___ day of February, A.D., 2012. 
 

 Mayor Heather Carruthers  _______ 
  Mayor pro tem David Rice  _______ 
  Commissioner Sylvia Murphy _______ 
  Commissioner George Neugent _______ 
  Commissioner Kim Wigington _______ 

 
BOARD OF COUNTY COMMISSIONERS 
OF MONROE COUNTY, FLORIDA 
 
 
BY ______________________________ 
 Mayor Heather Carruthers 

 
 
(SEAL) 
 
ATTEST:  DANNY L. KOLHAGE, CLERK 
 
____________________________________ 
DEPUTY CLERK 
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Section 1.  The Monroe County 2010 Comprehensive Plan is amended as follows: (Deletions are 
stricken through and additions are underlined.) 

 
 

Policy 101.4.22 
All development shall be subject to clearing limits defined by habitat and the location of the 
property in the Land Use District (zoning) Overlay Tier Overlay District Maps and the 
wetland requirements in Policy 102.1.1. The clearing limits of upland native vegetation areas 
(hardwood hammock, pinelands, and beach berm) for properties in the Ocean Reef planned 
development shall be limited to 40 percent of the existing upland native vegetation.  
 
Except as defined in Policy 101.12.4, clearing of upland native vegetative areas (hardwood 
hammock, pinelands, beach berm, cactus hammock and palm hammock) in the Tiers I, II, 
and III and Tier III-A shall be limited for to the portion of the property containing upland 
native vegetation in the following percentages or maximum square footage: 

Tier Permitted Clearing * 

I 

 
20% or 3,000 square feet, whichever is greater; but no greater than 
7,500 square feet of upland native vegetative area. 

The clearing of parcels in Tier I shall be limited to 7,500 square feet 
per parcel. For parcels greater than 30,000 s quare feet, with the 
exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 20 percent of the 
entire site. 

II 
40% or 3,000 square feet, whichever is greater; but no greater than 
7,500 square feet of upland native vegetative area (Big Pine Key and 
No Name Key). 

III 

40% or 3,000 s quare feet s.f., whichever is greater; however, the 
maximum amount of clearing shall be no m ore than 7,500 s quare 
feet, regardless of the amount of upland native vegetative area. 

The clearing of parcels in Tier III shall be limited to 7,500 square 
feet per parcel. For parcels greater than 30,000 square feet, with the 
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exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 40 percent of the 
entire site. 

III-A 
Special Protection Area 

40% or 3,000 s quare feet, whichever is greater; however, clearing 
shall not exceed 7,500 square feet of upland native vegetation. 

The clearing of parcels in Tier III-A shall be limited to 7,500 square 
feet per parcel. For parcels greater than 30,000 square feet, with the 
exception of parcels on Big Pine Key and No Name Key, clearing 
for one driveway of reasonable configuration up to 18 feet in width 
is permitted to provide reasonable access to the property for each 
parcel and shall be exempt from the maximum clearing limit o f 
7,500 square feet. Clearing for a driveway shall be recommended by 
a County biologist and approved by the Planning Director. The 
proposed driveway design shall minimize fragmentation, avoid 
specimen trees, and take the shortest reasonable route.  In no case 
shall clearing, including the driveway, exceed 40 percent of the 
entire site. 

 * Palm or cactus hammock is limited to only 10%. 

 
 

Policy 101.4.23 
Notwithstanding the clearing limits established in the Livable CommuniKeys Master Plans 
adopted by reference into the 2010 Comprehensive Plan by Policy 101.20.2, the permitted 
clearing established by Policy 101.4.22 shall control.  
 
Policy 101.4.23 24 
Notwithstanding the density limitations set forth in Policy 101.4.21, land upon w hich a 
legally-established residential dwelling unit exists shall be entitled to a density of one 
dwelling unit per each such unit. Such legally-established dwelling unit shall not be 
considered as non-conforming as to the density provisions of policy 101.4.21 and the Monroe 
County Code.  
 
 



4 
 

 
Policy 101.4.24 25 
In order to preserve the existing community character and natural environment, Monroe 
County shall limit the height of structures including landfills to 35 feet. Exceptions will be 
allowed for appurtenances to buildings, transmission towers and other similar structures. 
 
Policy 205.2.7  
Clearing of native vegetation shall be limited to the percentage and maximum allowed in 
Policy 101.4.22. F or applications that receive points for lot aggregation under the Permit 
Allocation System for residential development, clearing of upland native vegetation shall be 
limited to a maximum of 7,500 5,000 square feet or as specified in Policy 101.4.22.  T he 
immediate development area shall include the area of approved clearing shown on t he 
approved site plan.  The immediate development area shall be fenced throughout the duration 
of construction.  During construction, there shall be no di sturbances of the ground surface 
and vegetation within areas of native upland vegetation not approved for clearing. 

 
 
Section 2. Severability. If any section, subsection, sentence, clause, item, change, or 

provision of this ordinance is held invalid, the remainder of this ordinance shall 
not be affected by such validity.  

 
Section 3. Repeal of Inconsistent Provisions. All ordinances or parts of ordinances in 

conflict with this ordinance are hereby repealed to the extent of said conflict.  
 
Section 4.  Transmittal. This ordinance shall be transmitted by the Director of Planning to 

the State Land Planning Agency pursuant to Chapter 163 and 380, Florida 
Statutes.  

 
Section 5. Filing and Effective Date. This ordinance shall be filed in the Office of the 

Secretary of the State of Florida but shall not become effective until a notice is 
issued by the State Land Planning Agency or Administration Commission finding 
the amendment in compliance with Chapter 163, F lorida Statutes and after any 
applicable appeal periods have expired. 

 
Section 6.  Inclusion in the Comprehensive Plan. The numbering of the foregoing 

amendment may be renumbered to conform to the numbering in the Monroe 
County Year 2010 Comprehensive Plan and shall be incorporated in the Monroe 
County Year 2010 Comprehensive Plan. 

 
 
 
 
 
 

The Remainder Of Page Intentionally Left Blank 
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PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, 

Florida, at a regular meeting held on the _____ day of  ______ A.D., 2012. 
 

Mayor Heather Carruthers  _______ 
Mayor pro tem David Rice  _______ 
Commissioner Sylvia Murphy _______ 
Commissioner George Neugent _______ 

 Commissioner Kim Wigington _______ 
 

BOARD OF COUNTY COMMISSIONERS 
OF MONROE COUNTY, FLORIDA 
 
 
BY ______________________________ 
 Mayor Heather Carruthers 

 
 
(SEAL) 
 
ATTEST:  DANNY L. KOLHAGE, CLERK 
 
____________________________________ 
DEPUTY CLERK 



















































P. 2 of 2 

accordance with the requirements of Rule 9J-11.006, Florida Administrative 
Code. 

 
Section 4. The Clerk of the Board is hereby directed to forward a certified copy of this 

resolution to the Director of Planning. 
 
 

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, 
Florida, at a special meeting held on the ___ day of February, A.D., 2012. 
 

 Mayor Heather Carruthers  _______ 
  Mayor pro tem David Rice  _______ 
  Commissioner Sylvia Murphy _______ 
  Commissioner George Neugent _______ 
  Commissioner Kim Wigington _______ 

 
BOARD OF COUNTY COMMISSIONERS 
OF MONROE COUNTY, FLORIDA 
 
 
BY ______________________________ 
 Mayor Heather Carruthers 

 
 
(SEAL) 
 
ATTEST:  DANNY L. KOLHAGE, CLERK 
 
____________________________________ 
DEPUTY CLERK 
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workshop was held on May 13, 2009, at the Murray Nelson Government Center in Key 1 

Largo where concerns were expressed regarding illuminated signs and the need for signage 2 

exposure for businesses along U.S. 1. At each workshop, questionnaires were provided for 3 

attendees to complete. In general, the types of signs that were mentioned most by the 4 

respondents were A-frames, off-premises signs, and vehicle signs. 5 

 6 

In August 2009, the BOCC approved several amendments to Chapter 142 of the Monroe 7 

County Code pertaining to sign regulations (Ordinance No. 031-2009). One of those 8 

amendments was to allow for A-frame signs provided a building permit was obtained 9 

(Section 142-4(3)(d)). As part of this amendment, the  "sunset" date of June 7, 2010, was 10 

included for the expiration of permitted A-frame signs. 11 

 12 

In May 2010, the BOCC approved Ordinance No. 018-2010 amending Section 142 Signs of 13 

the Monroe County Land Development Code, specifically amending the "sunset" date for A-14 

frame signs, Section 142-4(3)(d), to December 30, 2011, to allow staff additional time to 15 

develop a viable alternative to A-frame signs. 16 

 17 

In February 2010, the BOCC approved an FDOT grant to evaluate signage along the U.S. 1 18 

right-of-way and to develop a Wayfinding Plan. 19 
 20 

III REVIEW 21 

 22 

Changes to Monroe County Code Ch. 142, Signs, are needed to make Sections 142-2, 23 

Definitions, and 142-4(4), Signs requiring a permit and specific standards, consistent with Florida 24 

Statute 335.093 and Rule 14-10.004(4)(c) Florida Administrative Code, which prohibit new permits 25 

for off-premises sign along scenic highways (see Attachment A).  Changes to the code are also 26 

required to address Sec. 142-3(b)(8) and Sec. 142-4(3)(d),  A-frame Signs, which sunsets on 27 

December 30, 2011, and add the new Sec. 142-4(3)(b), Multi-tenant Signs.   28 

 29 

Staff identified and reviewed options for business signage, on both private property (addressed 30 

by County Code) and on FDOT right-of-way on U.S. 1 .   31 

 32 

Private Property: 33 

The allowance of A-frame signs addressed business identification on private property only (A-34 

frame signs are not allowed in the U.S. 1 right-of-way). 35 

 36 

Option A:  Allow A-frame (sandwich board) signage. 37 
This would require removing the “sunsetting” language from the A-frame subsection of the Sign 38 

Code.  Businesses would continue to be allowed to apply for permits to put A-frame signs on 39 

their property.  County staff counted A-frame signs adjacent to businesses on U.S. 1 in June 40 

2011.  A total of 150 A-frame signs were counted.  County records indicate 3 permits for A-41 

frame signs, leaving a total of 147 unpermitted signs in unincorporated Monroe County.  42 

Permitting A-frame signs and removing unpermitted signs would have to be addressed, as would 43 

ensuring signs are not in the U.S. 1 right-of-way or in clear sight triangles. 44 

 45 

Option B:  Allow A-frame signage subsection to sunset. 46 
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This would require notifying businesses with A-frame signs that they must be removed and can 1 

no longer be used.  Businesses will be able to apply for permits for additional permanent signs, 2 

ground or wall-mounted.  This is allowed by the Monroe County Sign Code as long as the total 3 

square footage of the sign faces does not exceed the maximum allowable area.  That allowance is 4 

determined by the amount of frontage on U.S. 1 or a frontage road adjacent to U.S. 1. 5 

 6 

Option C:  Allow A-frame signage to sunset and allow for multi-tenant signs. 7 
Throughout the U.S.1 corridor, the right-of-way width requires business owners to offset their 8 

signs at varying distances from the travel lanes.  In some cases, this may impede legibility 9 

distance.  The addition of multi-tenant sign language to the ordinance may help businesses by 10 

making allowances for visibility and safe-stopping distances.  Another benefit of multi-tenant 11 

signage could be the consolidation of signs and reduction of sign clutter. 12 

 13 

U.S. 1 Right-of-Way: 14 

 15 

FDOT Programs Currently Available to Monroe County 16 

 17 

Wayfinding Program (Ch. 14-51.05, F.A.C.) 18 
A Wayfinding Program offers general signage (restaurant, marina, etc.) in the U.S. 1 right-of-19 

way for businesses and facilities located off of U.S. 1 (see Attachment B).  The current 20 

wayfinding grant is a one-time allocation for the design, fabrication, permitting, and installation 21 

of wayfinding signs.  Future wayfinding signage would require a County funding allocation for 22 

the design, fabrication, permitting, installation and maintenance of the signs. 23 

  24 

FDOT Sign Permit (Ch. 14-51, F.A.C.) 25 
The Director of Engineering Services utilizes this program, in conjunction with FDOT approval, 26 

to request various signs on the FDOT right-of-way on an as needed basis. 27 

 28 

Tourist-Oriented Directional Signage (TODS) (Ch. 14-51.06, F.A.C.) 29 
For qualified businesses, the FDOT TODS program allows business names on grouped signs in 30 

the FDOT right-of-way (see Attachment C).  However, TODS cannot be used in conjunction 31 

with a Wayfinding Program, so Monroe County does not qualify.  TODS would require a 32 

funding source and permits from FDOT for signs in the right-of-way. The County would also be 33 

responsible for maintenance of the signs. 34 

 35 

 36 

FDOT Programs Currently Available to Business Owners 37 

 38 

Logo Sign Program (Ch. 479.261, F.S.) 39 
Businesses providing gas, food, lodging, camping, and attractions may qualify for the FDOT 40 

Logo Sign Program (see Attachment D).  The program is between the FDOT and business 41 

owners.  The program is designed for off-ramp signage on interstate highways.  42 

 43 

FDOT Surplus or Leased Property (FDOT Right-of-Way Manual, Sec. 10-5) 44 
A business may be able to purchase FDOT surplus property in the U.S. 1 right-of-way in front of 45 

the business (see Attachment E).  A business may also be able to lease the U.S. 1 right-of-way in 46 
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front of their business.  Such transactions would be between the FDOT and business owner.  1 

Then, when the property is owned or leased by the business owner, he may apply for a County 2 

sign permit.  The business owner would be responsible for design, fabrication, permitting, 3 

installation and maintenance of the sign(s). 4 

 5 

FDOT Outdoor Advertising Permit (Ch. 14-10, F.A.C) 6 
A business owner may apply for an FDOT Outdoor Advertising permit (see Attachment F).   7 

Any sign that is advertising a product or business and is visible from a state road is regulated as 8 

“Outdoor Advertising” regardless of size.  The FDOT does not regulate signage on private 9 

property except for off-premises signs.  F.A.C. Subsection 14-10.004(4)(c) states that “When a 10 

controlled road, or any portion of a controlled road, is designated as a scenic highway or scenic 11 

byway pursuant to Section 335.093, F.S., new permits will not be issued for off-premises signs 12 

visible from the portion of the highway designated as a scenic highway or byway.”   13 

 14 

Further, a multi-tenant sign that is identifying businesses that are not on the same parcel as the 15 

sign are considered off-premises and, therefore, not permittable if visible from the portion of the 16 

highway designated as a scenic highway or byway.  This was verified in a conference call on 17 

August 17, 2011, between the County Planning Director and staff and the FDOT Outdoor 18 

Advertising Manager, Joe Bixby, FDOT Scenic Highway Program Manager, Mariano Berrios, 19 

and FDOT Attorney Kimberly Menchion.  They said that state statutes and case law are clear 20 

that off-premises signage must have FDOT permits and, unless the business owners merged 21 

properties, multi-tenant signs would be considered off-premises. 22 

 23 

If a permit is issued, the business owner must also apply for a County permit and adhere to the 24 

County Sign Code.  The County does not permit anything in the FDOT Right-of-Way. The 25 

business owner would be responsible for design, fabrication, permitting, installation and 26 

maintenance of the signs. 27 

 28 

Other Programs Currently Available to Business Owners 29 

Monroe County has an agreement with Key West Transit Authority to allow them to install and 30 

maintain bus shelters along the U.S. 1 right-of-way.  Businesses can purchase advertising space 31 

on the shelters.  Additional information may be obtained by contacting the Key West Transit 32 

Authority. 33 

 34 

Concurrently, the County is evaluating signage along U.S. 1 as part of a wayfinding project to 35 

develop consistent signage which compliments the Florida Keys Scenic Highway and reduces 36 

extraneous sign clutter along U.S. 1.  The purpose of the wayfinding project is to direct vehicles 37 

and pedestrians to business districts, recreational facilities, cultural sites, civic locations, and 38 

natural features through a cohesive signing plan.  The wayfinding project is funded as a one-time 39 

grant allocation by FDOT and provides a plan for a consolidated wayfinding system, sign design, 40 

fabrication, permitting, and installation.  There is currently no long term maintenance allocation 41 

for the wayfinding project. 42 

 43 

 44 

IV RECOMMENDATION 45 

 46 
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Staff recommends that the Board of County Commissioners amend the Monroe County 1 

Code as follows: 2 

 3 

Staff recommends allowing the A-Frame Signs subsection of the Sign Code, Sec. 142-4(3)(d), to 4 

sunset, adding the new Sec. 142-4(3)(b), Multi-tenant Signs, and revising Sec. 142-2, Sec. 142-5 

3(b)(8), and Sec. 142-4(4) of the Sign Code adding language to make it consistent with state 6 

statutes related to scenic highways and off-premises signs.  Please see the aforementioned 7 

sections of Code below, shown with proposed changes (deletions are stricken through and 8 

additions are underlined): 9 
 10 

Chapter 142 – SIGNS 11 

Sec. 142-1. - Purpose and intent. 12 
Sec. 142-2. - Definitions. 13 
Sec. 142-3. - General provisions. 14 
Sec. 142-4. - Signs requiring a permit and specific standards. 15 
Sec. 142-5. - Regulations pertaining to the measurement, construction, and maintenance of all signs. 16 
Sec. 142-6. - Criteria for variances. 17 
Sec. 142-7. - Nonconforming signs. 18 
Sec. 142-8. - Special identification signs. 19 

 20 
 Sec. 142-1. - Purpose and intent. 21 

The purposes and intent of this chapter are to:  22 

(1) 23 
Facilitate the implementation of goals, objectives and policies set forth in the comprehensive 24 
plan relating to sign control, community character and scenic resources and protection of areas 25 
from incompatible uses;  26 

(2) 27 
Promote and maintain convenience, safety, property values and aesthetics by establishing a set 28 
of standards for the erection, placement, use and maintenance of signs that will grant equal 29 
protection and fairness to all property owners in the county;  30 

(3) 31 
Provide a simple set of regulations that will minimize intricacies and facilitate efficiency of 32 
permitting functions and thus assist the regulated public;  33 

(4) 34 
Encourage signs that help to visually organize the activities of the county, and lend order and 35 
meaning to business identification and make it easier for the public to locate and identify their 36 
destinations;  37 

(5) 38 
Regulate the size, number and location of signs so that their purpose can be served without 39 
unduly interfering with motorists and causing unsafe conditions;  40 

(6) 41 
Promote the general welfare, including enhancement of property values and scenic resources, 42 
so as to create a more attractive business climate and make the county a more desirable place 43 
in which to visit, trade, work and live;  44 

(7) 45 
Be fair in that everyone receives equal and adequate exposure to the public and no one is 46 
allowed to visually dominate his neighbor;  47 

(8) 48 
Authorize the use of signs in commercial and industrial areas that are: 49 
a. 50 

Compatible with their surroundings; 51 

javascript:void(0)
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b. 1 
Appropriate to the type of activity to which they pertain; 2 

c. 3 
An expression of the identity of the individual proprietors and the community as a whole; 4 
and 5 

d. 6 
Large enough to sufficiently convey a message about the owners or occupants of a 7 
particular premises, the commodities, products or devices available on such premises, or 8 
the business activities conducted on such premises, yet small enough to prevent 9 
excessive, overpowering advertising which would have a detrimental effect on the 10 
character and appearance of commercial and industrial areas, or which could unduly 11 
distract the motoring public, causing unsafe motoring conditions;  12 

(9) 13 
To limit signs in noncommercial areas to protect the character and appearance of 14 
noncommercial areas. 15 

(Code 1979, § 9.5-401; Ord. No. 54-1987, § 2; Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 2)  16 

 17 

Sec. 142-2. - Definitions. 18 

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed 19 
to them in this section, except where the context clearly indicates a different meaning:  20 

Area of a sign. Refer to section 142-5(1).  21 

Banners means any suspended sign made of any flexible material such as, but not limited to, cloth or 22 
paper whether or not imprinted with words or characters.  23 

Billboard means any sign that is required to be registered with the Florida Department of 24 
Transportation pursuant to F.S. ch. 479 and exceeds the size limitations set forth in section 142-4.  25 

Business frontage. See "frontage, business."  26 

Changeable copy sign means a sign specifically designed for the use of replaceable copy that does 27 
not involve replacement of the sign face itself or alteration of the sign structure.  28 

Clear sight triangle means as required in section 114-201, an imaginary triangular-shaped area at any 29 
driveway connection to a public street and at all street intersections in which nothing is allowed to be erected, 30 
placed, planted or allowed to grow in such a manner as to limit or obstruct the sight of motorists entering or 31 
leaving the intersection.  32 

Copy means the text or graphic representations of a sign that depict, for example, the name of an 33 
establishment, products; services or other messages, whether in permanent or removable form.  34 

Erect means to build, construct, attach, hang, place, suspend, affix or paint a sign.  35 

Facade means the face of a building or structure is most nearly parallel with the right-of-way line under 36 
consideration, including related architectural elements such as awnings, parapets and mansard roofs but 37 
excluding signs attached to a building that are not otherwise incorporated into such architectural elements.  38 

Face of sign means the planes of a sign on which copy could be placed, including trim and 39 
background.  40 

Flag means a piece of light weight, flexible material such as cloth or plastic with one side attached to a 41 
pole and the other end flying freely.  42 

Frontage, business, means the horizontal linear distance measured along the facade of an individual 43 
business.  44 

Frontage, property, means the distance measured along a public or private right-of-way or easement 45 
including canals, shorelines and runways that affords vehicular access to the property between the points of 46 
intersection of the side lot lines with such right-of-way or easement. Where a street or highway is divided as 47 
occurs on Key Largo, a parcel of land in the median of the street or highway shall be considered to have a 48 
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frontage on each side. All parcels that abut U.S. 1 or County Road 905 shall be considered to have a frontage 1 
on such roads regardless of whether a curb cut exists.  2 

Ground-mounted sign means any sign that is mounted on or supported by an upright or brace in or 3 
upon the ground, such upright or brace being directly attached in or upon the ground and independent of any 4 
other structure. Signs affixed to fences shall be considered ground-mounted signs.  5 

Illuminated sign means any sign that is illuminated by artificial light, either from an interior or exterior 6 
source, including outline, reflective or phosphorescent light, whether or not the source of light is directly 7 
affixed as part of the sign.  8 

Interior property information sign means signs located entirely on the property to which the sign 9 
pertains, are not readily visible from public rights-of-way, and which are intended to provide information to 10 
people on the property. Examples include, but are not limited to, "pool closed," "no walking on grass," "pay 11 
ramp fee at the office" and "no fishing."  12 

Licensed sign contractor means any person holding a valid certificate of competency in sign erection 13 
issued by the county.  14 

Off-premises sign means any sign located on premises other than those on which the business or 15 
organization uses products, goods or services that the sign advertises are available.  When in the right-of-way 16 
of or visible from U.S. 1, off-premises signs are required to be registered with the Florida Department of 17 
Transportation pursuant to F.S. Ch. 479. 18 

Pennant means a series of small flag-like pieces of cloth or similar type of material attached and strung 19 
between two or more points.  20 

Plane means any surface such as a rectangle, square, triangle, circle or sphere that is capable of 21 
carrying items of information; any area enclosed by an imaginary line describing a rectangle, square, triangle 22 
or circle which includes freestanding letters, numbers or symbols.  23 

Portable sign means any sign or sign structure that is not permanently attached to the ground or to any 24 
other permanent structure or which is specifically designed to be transported. This definition shall include, but 25 
not be limited to, trailer signs, A-frame signs, sandwich signs and vehicles whose primary purpose is 26 
advertising.  27 

Posted property sign means a sign such as, but not limited to, the following, which indicates "no 28 
trespassing," "beware of dog," "no dumping," or other similar warnings. State statutes may establish 29 
requirements for these signs.  30 

Premises means any parcel of land owned, leased or controlled by the person actively engaged in 31 
business and so connected with the business as to form a contiguous component or integral part of it; or 32 
owned, leased or controlled by a person for living accommodations.  33 

Promotional signs means promotional signs are temporary signs posted by nonprofit organizations or 34 
organizations holding a valid county public assembly permit to advertise a special event such as a bazaar, 35 
dance, art show, craft show, or similar type of event.  36 

Sign means any object, device, display or structure, or part thereof, situated outdoors or indoors that is 37 
used to advertise, identify, display, direct or attract attention to an object, person, institution, organization, 38 
business, product service event or location and by any means, including words, letters, figures, designs, 39 
symbols, fixtures, colors or projected images. Signs do not include:  40 

(1) 41 
The flag or emblem of any nation or organization of nations, state, city, or fraternal, religious or 42 
civic organizations; 43 

(2) 44 
Merchandise that is not otherwise incorporated into a sign structure; 45 

(3) 46 
Models or products incorporated in a window display; 47 

(4) 48 
Works of art that do not contain advertising messages and in no way identify a product, use or 49 
service; or 50 
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(5) 1 
Scoreboards located on athletic fields. 2 

Sign structure means any structure that supports, has supported or is capable of supporting a sign, 3 
including decorative cover.  4 

Wall-mounted sign means any sign mounted on or painted on and parallel to the facade or wall of a 5 
building.  6 

Window sign means any sign mounted to or painted on, or visible through a window for display to the 7 
public.  8 

(Code 1979, § 9.5-402; Ord. No. 54-1987, § 3; Ord. No. 1-1994, § 1; Ord. No. 95-402, § 3)  9 
 Sec. 142-3. - General provisions. 10 

(a)  Applicability of chapter. 11 
(1)  Type of activities affected. 12 

This chapter shall apply to any person who erects, constructs, enlarges, moves, changes the 13 
copy of, modifies, or converts any signs, or causes the same to be done. If a type of sign is not 14 
specifically allowed under this chapter, it shall be considered to be prohibited. The procedure for 15 
variances is set forth in section 142-6. The procedure for amendments to the text of this chapter 16 
is set forth in chapter 102, article V.  17 

(2)  Type of activities not affected. 18 
The following activities shall not be subject to the regulation under this chapter. However, such 19 
activities shall nevertheless comply with the county building code and other applicable 20 
regulations of the county, state and federal governments.  21 
a. 22 

Any sign erected by or at the direction of the federal, state, or county government. Such 23 
signs shall not reduce the authorized size or number of signs otherwise allowed by this 24 
chapter. All signs allowed pursuant to this section shall be the minimum necessary to 25 
comply with the applicable law;  26 

b. 27 
Changing of the advertising copy or message of a lawfully existing changeable copy sign, 28 
whether manual or automatic; 29 

c. 30 
Changing the copy of a lawfully existing billboard (refer to definition of billboard in section 31 
142-2); 32 

d. 33 
Works of art that do not contain advertising messages, and which in no way identify a 34 
product, use, or service; 35 

e. 36 
Maintenance of lawfully existing signs and sign structures that does not involve change of 37 
copy, modification, enlargement, reconstruction, relocation or additions to any sign or 38 
sign structure. Replacement of the damaged or deteriorated plastic face of a sign shall be 39 
considered maintenance, provided that the copy is not changed. The necessity to obtain 40 
a building permit for such work shall be governed by chapter 6;  41 

f. 42 
The erection of community interest signs in the right-of-way of U.S. 1 as are otherwise 43 
allowable pursuant to state or federal law. Examples of community interest signs shall 44 
include, but not be limited to, "Welcome to the Florida Keys," "Thank You for Visiting the 45 
Florida Keys," and signs that identify recognized communities or municipalities; and  46 

g. 47 
Interior property information signs as defined in section 142-2. 48 

(b)  Prohibited signs. 49 
The following types of signs, lights, advertising devices or activities are prohibited: 50 
(1) 51 

Off-premises signs; excluding signs identifying lawfully-established off-premises businesses, as 52 
permitted in section 142-4; 53 

(2) 54 
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Those erected in a clear sight triangle; or at any location where, by reason of the position, shape 1 
or color, they may interfere with or obstruct the view of any authorized traffic sign, signal or 2 
device;  3 

(3) 4 
Abandoned signs that no longer correctly direct or exhort any person; or advertise a bona fide 5 
business, lessor, owner, product or activity conducted or available on the premises indicated on 6 
such sign;  7 

(4) 8 
Animated signs, of which all or part of the sign physically revolves or moves in any fashion 9 
whatsoever, or which contains or uses for illustration any light, lights or lighting device which 10 
changes color, flashes or alternates, shows motion or movement, or changes the appearance of 11 
such sign. The operations of electronic message centers and automatic changing signs shall be 12 
governed by section 142-5(4)d;  13 

(5) 14 
Signs that emit smoke, vapor, particles, odor or sounds; 15 

(6) 16 
Motion picture source used in such a manner as to permit or allow the images or audio to be 17 
visible or audible from any public street or sidewalk;  18 

(7) 19 
No person shall park any vehicle, trailer, floating device, barge, raft, or boat, whether licensed or 20 
unlicensed, on any public property, including public rights-of-way, and beaches, or on private 21 
property so as to be clearly visible from any public right-of-way, which has attached thereto or 22 
located thereon any sign, or promotional element, for the primary purpose of advertising 23 
products or services, conveying messages or directing people to a business or activity. This 24 
restriction is not intended to prohibit incidental signage on a functional, licensed vehicle which is 25 
displayed in a manner to primarily identify the vehicle with the business it serves. Such vehicles 26 
shall only park in a lawful parking space. Vehicle signs may not be an attachment that extends 27 
or protrudes from the vehicle. However, commercial vehicles that provide delivery services, 28 
including taxies, shall be allowed a temporary attached roof sign that identifies the business. 29 
Such sign shall only be allowed on the vehicle while doing business and shall be no larger than 30 
24 inches long, 12 inches tall and ten inches wide, including the base.  31 

(8) 32 
Portable signs, except for A-frame signs as permitted in section 142-4 and political campaign 33 
signs as permitted in section 142-3(d);  34 

(9) 35 
Any sign that is affixed to any wall or structure and extends more than 24 inches perpendicularly 36 
from the plane of the building wall;  37 

(10) 38 
Any sign attached to a building and projecting above the facade of a building, or any sign 39 
mounted on top of a flat roof or on top of any horizontal awning;  40 

(11) 41 
Signs that cause radio or television or other communication, electrical, magnetic interference; 42 

(12) 43 
Signs erected, constructed or maintained that obstruct any firefighting equipment, window, door 44 
or opening used as a means of ingress or egress or for firefighting purposes;  45 

(13) 46 
Signs, except posted property signs, that are erected or maintained upon trees or painted or 47 
drawn upon rocks or other natural features or tacked, nailed or attached in any way to utility 48 
poles;  49 

(14) 50 
Signs on public property or road rights-of-way including, but not limited to, signs placed on any 51 
curb, sidewalk, post, pole, hydrant, bridge, tree or other surface located on public property or 52 
over or across any public or private street except as may otherwise expressly be authorized by 53 
this chapter;  54 

(15) 55 
Unshielded illuminated devices that produce glare or are a hazard or a nuisance to motorists or 56 
occupants of adjacent properties, or signs containing mirrors; and  57 
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(16) 1 
Pennants. 2 

(c)  Dangerous signs. 3 
No person shall allow any sign that is in a dangerous or defective condition to be maintained on any 4 
premises owned or controlled by such person. Any such sign shall be removed or repaired by the 5 
owner of the sign or the owner of the premises, or as otherwise provided for in this chapter.  6 

(d)  Signs not requiring a permit. 7 
The following shall not require a permit but still are subject to section 142-5: 8 
(1)  Banners. 9 

Banners, provided they do not exceed 32 square feet per face and there is only one per 10 
business frontage, and they are displayed temporarily for a period of not more than 60 11 
consecutive days, nor more than 60 total days in any one year. Banners exceeding 32 square 12 
feet in area shall be required to obtain a permit pursuant to section 142-4;  13 

(2)  Business affiliation and law enforcement signs. 14 
Signs displayed upon the premises denoting professional and trade associations with which the 15 
occupant is affiliated, and including, but not limited to, forms of payment accepted by the 16 
occupant, and other signs pertaining to public safety and law enforcement, provided the total of 17 
such signs does not exceed four square feet;  18 

(3)  Business information signs. 19 
Signs providing information to customers such as business hours, telephone number, "open" or 20 
"closed," "shirts and shoes required," "no soliciting," and "no loitering," provided that such signs 21 
are posted on or near the entrance doors and the total of such signs does not exceed six square 22 
feet;  23 

(4)  Commemorative plaques. 24 
Signs of recognized historical nature, provided no plaque exceeds 16 square feet per face; 25 

(5)  Construction signs. 26 
Signs erected at a building site that identify the name of the project, owner, architect, engineer, 27 
general contractor, financial institution, or other persons and firms performing services, labor or 28 
supply of materials to the premises; provided the signs are not installed until a building permit is 29 
issued and are removed within 30 days of the issuance of the certificate of occupancy and are 30 
further limited as follows:  31 
a. 32 

Signs for individual tradesmen or professionals shall be limited to four square feet in area 33 
per face per tradesman or professional; and  34 

b. 35 
Signs for more than one tradesman or professional shall be limited to a total of 32 square 36 
feet in area per face and eight feet in height;  37 

(6)  Directional signs. 38 
Signs located entirely on the property to which the sign pertains and which are intended to 39 
provide direction to pedestrians or vehicular traffic and/or to control parking on private property. 40 
Examples: "entrance," "exit," "one-way," "pedestrian walk," "handicapped parking," etc., 41 
provided such signs do not exceed six square feet per sign face;  42 

(7)  Flags. 43 
Each business frontage shall be allowed to display two flags containing any graphic, symbol, 44 
logo or other advertising message, provided that no such flag shall exceed 50 square feet in 45 
size. There shall be no number or size limit on the display of the flag of any nation, organization 46 
of nations, state, city, or fraternal, religious, or civic organizations;  47 

(8)  Garage sale signs. 48 
Signs for garage sales, provided they are erected not more than 24 hours prior to the sale and 49 
are removed within 72 hours of the time they were erected and they do not exceed four square 50 
feet per face;  51 

(9)  Holiday decorations. 52 
Decorations that are clearly incidental to and commonly associated with any national, local or 53 
religious holiday; provided that such signs shall be displayed for a period of not more than 60 54 
consecutive days nor more than 60 days in any one year. Such signs may be of any type, 55 
number, area, height, illumination or animation, provided that they do not interfere with public 56 
safety;  57 
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(10)  Memorial signs or tablets. 1 
Signs including, but not limited to, names of buildings and date of erection when cut into any 2 
masonry surface or when constructed of bronze or other noncombustible materials, provided the 3 
total of such signs does not exceed eight square feet;  4 

(11)  Nameplates. 5 
Signs bearing only property numbers, street addresses, mailbox numbers, estate names, the 6 
occupation of the occupant or names of occupants of the premises, provided the signs do not 7 
exceed two square feet per sign face;  8 

(12)  Posted property signs. 9 
Signs such as, but not limited to, the following, which indicate "no trespassing," "beware of dog," 10 
"no dumping," or similar warnings, provided they individually do not exceed 1.5 square feet in 11 
area per sign and not exceeding four in number per lot, or of such number, spacing, and size as 12 
is required per state statutes. Such signs shall not be illuminated nor shall they project over any 13 
public right-of-way;  14 

(13)  Warning signs. 15 
Signs informing the public of the existence of danger, but containing no advertising material, 16 
provided the sign does not exceed the minimum necessary to inform the public and are 17 
removed upon subsidence of danger;  18 

(14)  Window signs. 19 
Window signs that collectively cover 35 percent or less of the window glass surface area. Note: 20 
The abovementioned business information and business affiliation signs shall be excluded from 21 
the computation of the window sign area;  22 

(15)  New business signs. 23 
Once an application for a permanent sign is submitted to the county, a new business, or a 24 
business in a new location may erect a temporary sign without a permit for a period not 25 
exceeding 120 days from the date of application for a permanent sign, provided that:  26 
a. 27 

There is only one ground-mounted or wall-mounted sign; 28 
b. 29 

The total sign area does not exceed 32 square feet; 30 
c. 31 

The sign, if ground-mounted, does not exceed eight feet in height; and 32 
d. 33 

The temporary sign shall be removed upon the installation of the permanent sign; 34 
(16)  Political signs. 35 

Political signs are signs on behalf of candidates for public office or measures on election ballots 36 
and shall be allowed as follows:  37 
a. 38 

Political signs may be erected no earlier than 70 days prior to such section and shall be 39 
removed within 14 days following such election. Failure to meet these conditions shall 40 
constitute the basis for sign removal by the county or its designee;  41 

b. 42 
In areas zoned residential or of low intensity CD, CFV, IS, MN, NA, OS, PR, SS, SR, SR-43 
L, UR, URM, AND URM-L political signs shall not exceed 16 square feet per face or eight 44 
feet in height and shall not be illuminated; and  45 

c. 46 
In areas zoned commercial (AD, CFA, CFS, DR, I, MF, MI, MU, RV, SC, and UC) political 47 
signs shall not exceed 32 square feet per face in area or eight feet in height;  48 

(17)  Promotional signs. 49 
Promotional signs per section 142-4(2); and 50 

(18)  Real estate signs. 51 
Real estate signs per section 142-4(3). 52 

(Code 1979, § 9.5-403; Ord. No. 54-1987, § 4; Ord. No. 19-1989, § 1(PD135), (PD135A); Ord. No. 1-1994, § 1; Ord. No. 53 
36-1997, § 4; Ord. No. 031-2009, § 1)  54 

 Sec. 142-4. - Signs requiring a permit and specific standards. 55 

Upon application for, and issuance of a building permit, except as indicated, the following signs shall 56 
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be allowed. In order for a sign application to be approved, the applicant must grant access to the property for 1 
inspection purposes, for the life of the sign.  2 

(1)  Special signs. 3 
a. 4 

Promotional signs. Promotional signs are temporary signs posted either by nonprofit 5 
organizations or by any organization conducting a temporary event pursuant to a public 6 
assembly permit to advertise a special event such as a bazaar, dance, art show, craft 7 
show, or similar type of event.  8 
1. 9 

Promotional signs not exceeding 32 square feet. Promotional signs not exceeding 10 
32 square feet per face shall not require a permit, provided that such signs are:  11 
(i) 12 

Not illuminated; 13 
(ii) 14 

Not located in a clear sight triangle; 15 
(iii) 16 

Limited to two promotional signs on the premises of the event; 17 
(iv) 18 

Posted no earlier than 15 days before the event and are removed within five 19 
days after the event; and 20 

(v) 21 
Limited to two off-premises promotional signs erected no more than 24 22 
hours prior to the event and removed no later than 24 hours after the 23 
conclusion of the event, provided that permission of the property owner is 24 
granted.  25 

2. 26 
Promotional signs exceeding 32 square feet. Promotional signs exceeding 32 27 
square feet in area per face shall be allowed in any zoning district by issuance of a 28 
single building permit, provided that the promotional signs:  29 
(i) 30 

Are erected no earlier than 30 days prior to a proposed event and are 31 
removed within five days after such event; 32 

(ii) 33 
Do not exceed 128 square feet; and 34 

(iii) 35 
Are located on the premises of the event. 36 

b. 37 
Real estate signs. Signs used solely for the purpose of offering for sale, lease, or rent the 38 
property upon which the sign is placed and which include, but are not limited to, "open 39 
house," "open for inspection" and "model home." Such signs are allowed only while a 40 
property is for sale, lease or rent and as follows:  41 
1. 42 

Real estate signs not exceeding six square feet. One real estate sign not 43 
exceeding six square feet per face including riders, per property shall not require a 44 
permit, provided the sign is:  45 
(i) 46 

Not illuminated; and 47 
(ii) 48 

Ground-mounted signs shall not exceed eight feet in height. 49 
2. 50 

Real estate signs exceeding six square feet. Real estate signs exceeding six 51 
square feet per face shall require a permit and shall be subject to the following 52 
restrictions:  53 
(i) 54 

Multiple-family structures, nonresidential buildings and vacant land shall be 55 
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allowed one nonilluminated wall- or ground-mounted sign not exceeding 32 1 
square feet in area shall be allowed on each street frontage. Ground-2 
mounted signs shall not exceed eight feet in height.  3 

(ii) 4 
Any property of ten acres or more in size, regardless of the limitations set 5 
forth in subsection (1)b.2.(i) of this section, shall be allowed nonilluminated 6 
ground-mounted or wall-mounted signs as follows: One sign not exceeding 7 
32 square feet may be erected for every 400 linear feet of frontage on any 8 
one street. Ground-mounted signs shall not exceed eight feet in height.  9 

c. 10 
Hospitals or other emergency facilities. In addition to any other signage allowed under 11 
this chapter, hospitals or other emergency medical facilities, excluding individual medical 12 
offices, shall be allowed one additional illuminated ground- or wall-mounted sign not to 13 
exceed 32 square feet per face to identify each emergency entrance.  14 

d. 15 
Bench signs. Bench signs shall be allowed, upon approval of the county engineer and the 16 
building official, at any designated bus stops subject to the following limitations:  17 
1. 18 

Benches in residential areas shall not have signs, except a bench donor sign 19 
containing the donor's logo or symbol, not exceeding two inches by 16 inches in 20 
size;  21 

2. 22 
Benches in commercial areas shall be allowed to have signs on the back rest not 23 
to exceed a total of six square feet; and 24 

3. 25 
Bench signs shall be limited to one per designated bus stop. 26 

(2)  Signs in residential areas and areas of low intensity. 27 
Signs in residential areas and areas of low intensity (CD, CFV, IS, MN, NA, OS, PR, SS, SR, 28 
SR-L, UR, URM, URM-L) shall be restricted as follows:  29 
a. 30 

Commercial and other nonresidential uses. Commercial and other nonresidential uses 31 
within the land use districts, CD, CFV, IS, MN, NA, OS, PR, SS, SR, SR-L, UR, URM, 32 
URM-L, which are adjacent to U.S. 1 shall be regulated pursuant to subsection (3) of this 33 
section. Unless otherwise provided for in this chapter, all other commercial and 34 
nonresidential uses in these land use districts shall be allowed one ground-mounted sign 35 
and wall-mounted signage which shall be limited as follows:  36 
1. 37 

The ground-mounted sign shall be limited to 32 square feet in area per face and 38 
eight feet in height; and 39 

2. 40 
Wall-mounted signage shall be limited to a total of 32 square feet. 41 

b. 42 
Residential subdivision or condominium sign.  43 
1. 44 

One permanent, wall- or ground-mounted sign, for identification purposes only, 45 
giving only the name of the subdivision, or residential development, may be 46 
granted a permit at each main entrance into such subdivision or development from 47 
each abutting street.  48 

2. 49 
The following limitations shall apply: 50 
(i) 51 

The subdivision or development shall have a homeowner's association or 52 
similar entity that will be responsible for permits and maintenance of the 53 
signs;  54 

(ii) 55 
The face of each sign shall not exceed 32 square feet; 56 

(iii) 57 
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The maximum permitted height shall be eight feet; and 1 
(iv) 2 

The sign may incorporate, or be incorporated into, accessory entrance 3 
structural features such as a project wall or landscaping. 4 

c.  Institutional uses and private parks.  5 
Institutional uses, private parks and similar uses shall be allowed one ground-mounted 6 
sign and wall-mounted signage that shall be limited as follows:  7 
1. 8 

The ground-mounted sign shall be limited to 32 square feet in area per face (a 9 
maximum of 64 square feet for all faces) and eight feet in height;  10 

2. 11 
Wall-mounted signage shall be limited to a total of 32 square feet; and 12 

3. 13 
An additional 16 square feet in area per face may be added to the ground-14 
mounted sign for the exclusive use of a changeable copy sign.  15 

d.  Electronic message centers and automatic changing signs. 16 
Electronic message centers and automatic changing signs shall be prohibited in 17 
residential areas and areas of low intensity. 18 

(3)  Signs in commercial areas. 19 
Sign allowances in commercial areas (AD, CFA, CFS, DR, I, MF, MI, MU, RV, SC, UC) shall be 20 
calculated based on the amount of property frontage and business frontage as follows:  21 
a.  Ground-mounted signs. 22 

Every nonresidential developed parcel of land shall be allowed the following ground-23 
mounted signage. 24 
1. 25 

One illuminated, ground-mounted sign of a height not more than 24 feet shall be 26 
allowed for each frontage as indicated in the following table:  27 

 28 
Permitted Size of Nonresidential Signs per Property Frontage  

 
Street Frontage  
(Linear feet)  

Maximum Area  
Per Face  

Total Face Area  

Frontage on U.S. 1 or a frontage road adjacent to U.S. 1: 
1' to 150' 75 sq. ft. 150 sq. ft. 
150' to 300' 100 sq. ft. 200 sq. ft. 
Over 300' 200 sq. ft. 400 sq. ft. 
Frontage on county roads, shorelines or runways: 
1' to 150' 40 sq. ft. 80 sq. ft. 
150' to 300' 60 sq. ft. 120 sq. ft. 
Over 300' 80 sq. ft. 160 sq. ft. 

  29 
2. 30 

Parcels that are on a corner of two public streets shall be allowed either: 31 
(i) 32 

One ground-mounted sign for each property frontage; or 33 
(ii) 34 

One ground-mounted sign with exposure to both streets with up 1.5 times 35 
the maximum amount of area allowed on any one property frontage.  36 

3. 37 
Where a street or highway is divided as occurs on Key Largo, which results in a 38 
parcel of land in the median of the street or highway then the property shall be 39 
considered to have a frontage on each side.  40 

4. 41 
Service stations, convenience stores, marinas, or other facilities dispensing fuel to 42 
the public shall be allowed to add to each authorized ground-mounted sign, an 43 
additional 40 square feet or 20 square feet per face of signage for the exclusive 44 
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use of a changeable copy sign for posting fuel prices.  1 
5. 2 

A school, church, day-care center or other similar use shall be allowed to add an 3 
additional 64 square feet or 32 square feet per face of signage to the ground-4 
mounted or wall-mounted sign for the exclusive use of a changeable copy sign.  5 

6. 6 
Individual charter boats shall be allowed a ground-mounted sign at the charter 7 
boat's dock slip, provided the sign does not exceed a total of 32 square feet and 8 
there is no more than one fish replica. Signs allowed under this provision shall be 9 
exempt from shoreline setback requirements.  10 

7. 11 
Drive-through or carry-out services shall be allowed a ground- mounted sign that 12 
carries only the name of the establishment and the current list and price of goods 13 
or services available in the establishment and is not intended to be viewed from 14 
any right-of-way and provided that the sign is limited to a maximum of 40 square 15 
feet.  16 
 17 

b.  Ground-mounted multi-tenant signs. 18 
Every developed nonresidential subdivision or multiple-occupancy complex shall be 19 
allowed the following multi-tenant ground-mounted signage. 20 
1. 21 

One illuminated, multi-tenant ground-mounted sign of a height not more than 24 22 
feet shall be allowed for each nonresidential subdivision or multiple-occupancy 23 
complex frontage according to Section 142-4(3)a(1). 24 

2. 25 
On corner lots, the developer may either place one identification sign on both 26 
streets providing access as stipulated in subsection (3)b(1) of this section, or he 27 
may place one sign in the corner with a total sign area based upon the total 28 
frontage of both streets provided the maximum sign area shall not exceed 1.5 29 
times the maximum amount of area allowed one any property frontage.  30 
 31 

3. 32 
Where a nonresidential subdivision has more than one entrance from the same 33 
street, one additional identification sign not exceeding 16 square feet in area, not 34 
illuminated, and displaying the name of the development only may be permitted at 35 
each additional entrance.  36 

 37 
4. 38 

Only one multi-tenant sign shall be constructed within 40 feet of a ground-mounted 39 
sign on a neighboring site.  40 

 41 
5. 42 

Other limitations of ground-mounted signs shall apply. 43 
 44 

6. 45 
Sign legibility is a direct function of letter size.  Legibility distance shall be sufficient 46 
to give road users enough time to read sign and achieve safe-stopping distance.   47 
If the number of tenant identification signs on a multi-tenant sign results in 48 
inadequate letter size (therefore, inadequate legibility distance), the criteria for 49 
variances in Section 142-6 may be considered.  Adequate letter size shall be 50 
calculated using the following graphs according to speed limit, location of the sign 51 
parallel to the roadway (lateral distance), and distance between the sign and the 52 
driveway. 53 
 54 

55 
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 1 
 2 

c.  Wall-mounted signs.  3 
1. 4 

Signs painted or attached to the surface of awnings, parapets, mansards and 5 
similar roof and building elements shall be considered wall-mounted signs for 6 
purposes of determining compliance with the requirements of this chapter.  7 

2. 8 
Wall-mounted signs shall not extend above the facade of a building or project 9 
outward more than 24 inches from the facade or wall to which it is attached.  10 

3. 11 
Each individual business frontage shall be allowed wall-mounted signage equal in 12 
area to two square feet times the length of the individual business frontage.  13 

4. 14 
A nonresidential building located on a corner of two public streets shall be allowed 15 
wall-mounted signage on the wall not considered to be the front (i.e., a side street) 16 
equal in area to one square foot times the length of such wall.  17 

5. 18 
The side of a commercial building not on a corner of two public streets shall be 19 
allowed wall-mounted signage on the side walls equal in area to one-half square 20 
foot times the length of the side of the building.  21 

6. 22 
If the rear of a nonresidential building faces a public street or public parking lot, a 23 
wall-mounted sign up to a maximum of eight square feet shall be allowed per 24 
individual business.  25 

7. 26 
On a multistory nonresidential building, wall-mounted signage shall be permitted 27 
for each additional floor as outlined in subsection (3)b.3. of this section.  28 

8. 29 
Theaters, museums, auditoriums and fairgrounds and similar uses providing 30 
regular shows shall be permitted an additional 50 square feet of a changeable 31 
copy wall-mounted sign. Along the wall adjacent to the ticket windows, a theater 32 
may display, without requiring a sign permit, one poster up to 12 square feet for 33 
each movie being shown.  34 

9. 35 
Drive-through or carry-out services shall be allowed one wall-mounted sign that 36 
carries only the name of the establishment and the current list and price of goods 37 
or services available in the establishment and is not intended to be viewed from 38 
any right-of-way and provided that the sign is limited to a maximum of 40 square 39 
feet.  40 

d. 41 
Canopy signs. One sign per business entrance shall be allowed to be erected 42 
underneath, and extending downward from, a canopy along the front of a building, 43 
provided:  44 
1. 45 

The sign does not exceed eight square feet per face; 46 
2. 47 

The sign is permanently attached and does not swing; 48 
3. 49 

The sign is perpendicular to the facade of the building; and 50 
4. 51 

The sign is located above a walkway. 52 
d. 53 

A-frame signs (i.e. Sandwich board signs). Through December 30, 2011, every 54 
nonresidential developed parcel of land boarding on US 1 shall be allowed A-frame signs, 55 
as indicated in the following table:  56 

 57 
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Street Frontage (Linear feet) Maximum Number of Signs* 
1' to 75' 1 
76' to 150' 2 
151' to 225' 3 
226' to 300' 4 
Over 300' 5 

  1 
* No business shall be allowed more than one sign.  2 

A-frame signs may only be permitted provided the following standards are met:  3 
1. 4 

The sign is no greater than three feet in width and no greater than four feet in 5 
height, exclusive of legs that can be no more than six inches in height;  6 

2. 7 
The sign is of A-frame-type construction, with only two sign faces that are joined at 8 
the top; 9 

3. 10 
Each sign face is no more than 12 square feet in area; 11 

4. 12 
The sign is portable and not permanently affixed to the ground; 13 

5. 14 
The sign is located on a private parcel of land and identifies a business on that 15 
same private parcel of land; 16 

6. 17 
The sign shall not be located on a public right-of-way, or walkway; 18 

7. 19 
The sign shall only identify a lawfully-established business name(s) and/or other 20 
information directly related to that business; 21 

8. 22 
The sign shall not be located in a clear sight triangle; 23 

9. 24 
The sign shall not be illuminated or electric and shall not have any electric devices 25 
attached thereto; 26 

10. 27 
The sign shall only be displayed during the business hours of the business it 28 
identifies and shall be stored indoors during non-business hours;  29 

11. 30 
The sign shall be stored indoors during tropical storm/hurricane watches and 31 
warnings and other severe weather advisories; and  32 

12. 33 
The building permit number shall be permanently affixed to the sign or sign 34 
structure in such a manner as to be plainly visible from grade.  35 

(4)  Off-premises signs. 36 
A permit must be obtained from the Florida Department of Transportation Outdoor Advertising 37 
office for off-premises signs that are within six hundred and sixty feet (660’) of the nearest edge 38 
of the U.S. 1 right-of-way and/or are visible from U.S. 1.  New permits will not be issued for off-39 
premises signs visible from a designated scenic highway (Rule 14-10(4)(c) Florida 40 
Administrative Code). 41 
 42 
With an approved FDOT permit for the off-premises sign, any nonresidential, lawfully-43 
established business located on U.S. 1 shall be allowed to dedicate any portion of its allowance 44 
for one ground-mounted sign to another nonresidential, lawfully-established business not 45 
located on U.S. 1 that is accessed from a primary side street off U.S. 1 or a secondary side 46 
street located off a primary side street off U.S. 1. The side street intersecting U.S. 1 shall be 47 
located within one-half mile of the property on U.S. 1 providing the off-premises signage. Such 48 
off-premises signage shall be limited to one sign face per direction on U.S. 1. Off-premises 49 
advertising is also subject to subsections (3)a. and (3)b. of this section and to regulations 50 
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pursuant to F.S. Ch. 479.  It is the responsibility of the applicant to obtain all federal, state, and 1 
local permits for off-premises signs. 2 

(Code 1979, § 9.5-404; Ord. No. 54-1987, § 5; Ord. No. 19-1989, § 1(PD134); Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 3 
5; Ord. No. 3-1998, § 1; Ord. No. 031-2009, §§ 2, 3; Ord. No. 018-2010, § 1)  4 
 5 

Sec. 142-5. - Regulations pertaining to the measurement, construction, and maintenance of all 6 
signs. 7 

The requirements of this section shall apply to all signs whether or not a permit is required unless 8 
otherwise noted below:  9 

(1)  Measurement of sign area. 10 
a. 11 

The sign area shall be measured from the outside edges of the sign or sign frame, 12 
whichever is greater, excluding the area of the supporting structures, provided that the 13 
supporting structures are not used for advertising purposes and are of an area equal to or 14 
less than the permitted sign area. In the case of wall-mounted signs without border or 15 
frame, the surface area shall include such reasonable and proportionate space as would 16 
be required if a border or frame were used.  17 

b. 18 
When a single sign structure is used to support two or more signs, or unconnected 19 
elements of a single sign, the surface area shall comprise the square footage within the 20 
perimeter of a regular geometric form enclosing the outer edges of all the separate signs 21 
or sign elements. However, undecorated space of up to 12 inches between separate sign 22 
panels may be excluded from the sign area measurement where necessary to provide 23 
structural support members or to provide visual separation between sign panels.  24 

c. 25 
Where signs are installed back-to-back, both faces shall be counted as sign area. 26 

(2)  Measurement of sign height. 27 
The height of a sign shall be considered to be the vertical distance measured from the top of the 28 
structure to the finished ground elevation of the site at the base of the sign. In no event shall 29 
excess fill be used to raise a sign.  30 

(3)  Location of signs. 31 
a. 32 

Clear sight triangle. No sign shall be erected that would impair visibility at a street 33 
intersection or driveway entrance pursuant to section 114-201.  34 

b. 35 
Clearance from high-voltage power lines. Signs shall be located in such a way that they 36 
maintain a clearance of ten feet to all overhead electrical conductors and a three-foot 37 
clearance on all secondary voltage service drops.  38 

c. 39 
Setbacks from property lines. The minimum setback for signs shall be five feet, setbacks 40 
shall be measured from the property line to the farthest extension of the sign, including 41 
any overhangs, guy wires and supports.  42 

d. 43 
Scenic corridor bufferyard. Where a scenic corridor bufferyard is required pursuant to 44 
section 114-125, ground-mounted signs shall only be erected in the immediate vicinity of 45 
a driveway.  46 

e. 47 
Fences. The authorized ground-mounted sign not requiring a permit may be placed on a 48 
fence regardless of setbacks provided the sign does not extend above the fence or 49 
project more than four inches outward from the fence.  50 

(4)  Construction and operation of signs. 51 
All signs shall comply with the following requirements unless no permit is required. 52 
a. 53 

Compliance with Florida Building Code. All signs shall comply with the appropriate 54 
detailed provisions of the Florida Building Code, relating to design, structural members 55 
and connections. Signs shall also comply with the additional standards hereinafter set 56 

javascript:void(0)
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forth.  1 
b. 2 

Licensed contractor. Signs shall only be erected by entities authorized by chapter 6.  3 
c. 4 

Structure design. All signs that contain more than 40 square feet in area or are erected 5 
over 20 feet in height shall be designed by an engineer registered in the state. Structural 6 
drawings shall be prepared by the engineer and submitted prior to a permit being issued. 7 
Wind load calculations shall be contained in the engineering drawings. The building 8 
official may set wind load requirements greater than the Florida Building Code if deemed 9 
necessary to protect the health, safety and welfare of the public or property owners 10 
surrounding the sign. The building official may request wind load calculations for signs of 11 
less than 40 square feet in area prior to issuing a permit.  12 

d.   13 
Electric signs and illuminated signs.  14 
1. 15 

All electric signs shall require a permit and shall be Underwriter's Laboratory 16 
approved or certified by a sign electrician specialty contractor or master sign 17 
contractor, or an electrical contractor, that the sign meets the standards 18 
established by the National Electrical Code, current edition. All electric signs shall 19 
be erected and installed by an entity authorized to do so by chapter 6, and shall be 20 
in conformance with the National Electrical Code, current edition. The provision of 21 
electrical power to a power source or connection of a sign to existing electrical 22 
service shall be by an entity authorized by chapter 6.  23 

2. 24 
Artificial light used to illuminate any sign from outside the boundaries of such sign 25 
shall be screened in a manner that prevents the light source from being visible 26 
from any right-of-way or adjacent property.  27 

3. 28 
Electronic message centers or automatic changing signs (ACS) shall comply with 29 
the following: 30 
(i) 31 

Lamps/bulbs in excess of nine watts are prohibited in the ACS matrix; 32 
(ii) 33 

ACS lamps/bulbs shall be covered by lenses, filters, or sunscreens; 34 
(iii) 35 

ASC signs shall be equipped with an operational right dimming device; and 36 
(iv) 37 

Other than the scrolling of written messages or non-animated graphics, all 38 
operating modes that result in animation as defined in section 142-3(b) are 39 
prohibited.  40 

e.  Supports and braces. Supports and braces shall be adequate for wind loading. Wire or cable 41 
supports shall have a safety factor of four times the required strength. All metal, wire cable 42 
supports and braces and all bolts used to attach signs to a bracket or brackets and signs to the 43 
supporting building or structure shall be of galvanized steel or of an equivalent corrosive-44 
resistant material. All such sign supports shall be an integral part of the sign.  45 
f.  Sign anchoring. No sign shall be suspended by chains or other devices that will allow the sign 46 
to swing due to wind action. Signs shall be anchored to prevent any lateral movement that 47 
would cause wear on supporting members or connections.  48 
g.  Double-faced signs. Double-faced signs with opposing faces having an interior angle greater 49 
than 45 degrees shall not be permitted.  50 

(5)  Sign identification and marking. 51 
Unless specifically exempted from permit requirements of this chapter, no sign shall hereafter 52 
be erected, displayed, rebuilt, repaired, the copy changed, painted or otherwise maintained until 53 
and unless the county sign permit number is painted or otherwise affixed to the sign or sign 54 
structure in such a manner as to be plainly visible from grade.  55 

(6)  Maintenance. 56 
All signs for which a permit is required by this chapter, including their braces, supports, guys 57 
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and anchors, shall be maintained so as to present a neat, clean appearance. Painted areas and 1 
sign surfaces shall be kept in good condition, and illumination, if provided, shall be maintained in 2 
safe and good working order.  3 

(7)  Responsibility. 4 
The sign owner, the owner of the property on which the sign is placed and the sign contractor 5 
shall each be held responsible for adherence to the sign code.  6 

(Code 1979, § 9.5-405; Ord. No. 54-1987, § 6; Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 6; Ord. No. 031-2009, § 4)  7 
 Sec. 142-6. - Criteria for variances. 8 

A variance from the provision or requirements of this chapter shall be granted only where:  9 

(1) 10 
The literal interpretation and strict application of the provision and requirements of this chapter 11 
would cause undue and unnecessary hardship to the sign owner because of unique or unusual 12 
conditions pertaining to the specific building or parcel or property in question;  13 

(2) 14 
The granting of the requested variance would not be materially detrimental to the property 15 
owners in the vicinity; 16 

(3) 17 
The unusual conditions applying to the specific property do not apply generally to other 18 
properties in the county; 19 

(4) 20 
The granting of the variance will not be contrary to the general objective of this chapter of 21 
moderating the size, number and obtrusive placement of signs and the reduction of clutter; and  22 

(5) 23 
The variance is not requested on the basis of economic hardship of the sign user. 24 

(Code 1979, § 9.5-406; Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 7)  25 
 Sec. 142-7. - Nonconforming signs. 26 

Lawfully established signs in place on the effective date of the ordinance from which this chapter is 27 
derived that are not in compliance with this chapter may continue only as follows:  28 

(1) 29 
For ground-mounted signs, changes of copy, including type style and color changes, may be 30 
performed, provided that a permit is obtained and provided that the name of the businesses or 31 
establishments depicted by the sign are not changed. Changes of copy involving the name of 32 
the businesses or establishments depicted by the sign shall only be performed if the sign is 33 
brought into compliance with the requirements of this chapter.  34 

(2) 35 
No permit shall be issued for repair or reconstruction of any sign structure where such work 36 
would be more than 50 percent of the replacement cost of the sign. Neither shall the cumulative 37 
costs of repair or reconstruction exceed 50 percent of the replacement cost of any 38 
nonconforming sign. The planning department shall maintain an independently verified schedule 39 
of the replacement cost of signs.  40 

(3) 41 
With the exception of roof signs, off-premises signs and projecting signs, signs that are in 42 
violation of section 142-3(b) shall be removed or brought into compliance by date 30 days after 43 
the adoption of the amendment of the ordinance from which this section is derived.  44 

(4) 45 
Determinations of nonconforming signs shall be made such that ground-mounted signs are 46 
treated separately from wall-mounted and all other signage. For example, where both the 47 
ground-mounted and wall-mounted signs of a particular parcel are nonconforming, the change 48 
of copy of a wall-mounted sign shall not require that the ground-mounted signage be brought 49 
into compliance. However, where a sign other than a ground-mounted sign is required to be 50 
brought into compliance, all of the signs of an establishment other than the ground-mounted 51 
signs shall be brought into full compliance with this chapter.  52 

(5) 53 
Signs that cannot comply with the requirements of this chapter may be allowed to continue if 54 
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designated as a historical or cultural landmark pursuant to chapter 134, article III. The specific 1 
conditions under which a designated sign is allowed to continue shall be set forth in the 2 
resolution of the board of county commissioners.  3 

(Code 1979, § 9.5-407; Ord. No. 1-1994, § 1; Ord. No. 36-1997, § 8)  4 
 Sec. 142-8. - Special identification signs. 5 

(a)  Community business directory signs. 6 
The county may work with FDOT District 6 and local communities to develop a sign program that 7 
promotes businesses within specific communities in the Florida Keys through the use of centrally 8 
located multiple user business identification signs on U.S. 1.  9 

(b)  Community identification signs. 10 
The county may work with FDOT District 6 to develop a sign program that identifies specific 11 
communities in the Florida Keys. The county shall coordinate with local communities to incorporate a 12 
theme which promotes the unique character of the local community.  13 

(c)  Off-premises special feature identification signs. 14 
The county may work with FDOT District 6 to develop a sign program that identifies special features, 15 
tourist sites and business districts. The county shall coordinate with local communities to select 16 
appropriate landmarks to be identified.  17 

(Ord. No. 031-2009, § 5)  18 

 19 
 20 

 21 
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Attachment A 

 

Florida Statutes and Administrative Code Related to 

Outdoor Advertising on Scenic Highways 



  

FLORIDA STATUTES AND ADMISTRATIVE CODE RELATED TO  

OUTDOOR ADVERTISING ON SCENIC HIGHWAYS 
 

 

FLORIDA SCENIC HIGHWAYS PROGRAM MANUAL, REVISED JUNE 2009 

1.10 LIMITATIONS AND EXCEPTIONS 

The Program does contain some limitations and exceptions pursuant to federal or state laws and 

Department rules. These are: 

Outdoor Advertising on Scenic Highways: In 23 USC 131, new outdoor advertising is 

precluded on designated scenic highways/byways. Once a corridor has been designated as a 

Florida Scenic Highway, the Outdoor Advertising Office is precluded from issuing new permits 

for outdoor advertising signs which are within six hundred and sixty feet (660’) of 

the nearest edge of the right-of-way and visible from the Interstate and National Highway 

Systems, the Federal Aid Primary System (as of June 1, 1991) and the State Highway System 

along the corridor. Existing signs do not become nonconforming as a result of the scenic highway 

designation. However, other conditions (e.g., land use) may cause a 

change to the sign’s conformity status. Outdoor advertising sign acquisition will require payment 

of just compensation (no amortization) on the Interstate, National Highway System or the Federal 

Aid Primary System (as of 1991). This is a federal requirement under Title 23, U.S. Code, 

Section (g) and followed under the complimentary Florida Statute 335.093 and 14-10.004 

Florida Administrative Code and is considered adopted by the Florida Scenic Highways Program 

for non-State highways. 

 

 

CHAPTER 14-10 F.A.C. 

OUTDOOR ADVERTISING SIGN REGULATION AND HIGHWAY BEAUTIFICATION 

PROGRAM 

14-10.004 Permit. 

 (4) Changes to Roadway Designations. 

 (c) When a controlled road, or any portion of a controlled road, is designated as a scenic 

highway or scenic byway pursuant to Section 335.093, F.S., new permits will not be issued for 

signs visible from the portion of the highway designated as a scenic highway or byway.  

 

 

SECTION 335 F.S. 

STATE HIGHWAY SYSTEM 

 335.093  Scenic highway designation. 
 (1)  The Department of Transportation may, after consultation with other state agencies and 

local governments, designate public roads as scenic highways. Public roads designated as scenic 

highways are intended to preserve, maintain, and protect a part of Florida’s cultural, historical, 

and scenic routes for vehicular, bicycle, and pedestrian travel. 

 (2)  The department may by rule adopt appropriate criteria for the designation of scenic 

highways and may specify appropriate planning and design standards including corridor 

management plans on such scenic highways. 

 (3)  The designation of scenic highways by the department and the criteria adopted by the 

department for the designation of scenic highways are not intended to affect or limit existing or 

customary uses in commercial or industrial areas that are adjacent to designated scenic highways 

nor is designation intended to limit the ability of local government entities to control or limit land 

uses in commercial or industrial areas within their jurisdictions. This subsection shall take effect 

on July 1, 1996. 



  

 

 

CHAPTER 479 F.S. 

OUTDOOR ADVERTISING 
479.11  Specified signs prohibited.--No sign shall be erected, used, operated, or maintained:  

(1)  Within 660 feet of the nearest edge of the right-of-way of any portion of the interstate 

highway system or the federal-aid primary highway system, except as provided in ss. 479.111 and 

479.16.  

(2)  Beyond 660 feet of the nearest edge of the right-of-way of any portion of the interstate 

highway system or the federal-aid primary highway system outside an urban area, which sign is 

erected for the purpose of its message being read from the main-traveled way of such system, 

except as provided in ss. 479.111(1) and 479.16.  

(3)  Within 15 feet of the outside boundary of the right-of-way of any highway on the State 

Highway System outside of an incorporated area or on the interstate or federal-aid primary 

highway system outside an incorporated area.  

(4)  Within 100 feet of any church, school, cemetery, public park, public reservation, public 

playground, or state or national forest, when such facility is located outside of an incorporated 

area, except as provided in s. 479.16.  

(5)  Which displays intermittent lights not embodied in the sign, or any rotating or flashing light 

within 100 feet of the outside boundary of the right-of-way of any highway on the State Highway 

System, interstate highway system, or federal-aid primary highway system or which is 

illuminated in such a manner so as to cause glare or to impair the vision of motorists or otherwise 

distract motorists so as to interfere with the motorists' ability to safely operate their vehicles. If 

the sign is on the premises of an establishment as provided in s. 479.16(1), the local government 

authority with jurisdiction over the location of the sign shall enforce the provisions of this section 

as provided in chapter 162 and this section.  

(6)  Which uses the word "stop" or "danger," or presents or implies the need or requirement of 

stopping or the existence of danger, or which is a copy or imitation of official signs, and which is 

adjacent to the right-of-way of any highway on the State Highway System, interstate highway 

system, or federal-aid primary highway system.  

(7)  Which is placed on the inside of a curve or in any manner that may prevent persons using the 

highway from obtaining an unobstructed view of approaching vehicles and which is adjacent to 

the right-of-way of any highway on the State Highway System, interstate highway system, or 

federal-aid primary highway system.  

(8)  Which is located upon the right-of-way of any highway on the State Highway System, 

interstate highway system, or federal-aid primary highway system.  

(9)  Which is nailed, fastened, or affixed to any tree or is erected or maintained in an unsafe, 

insecure, or unsightly condition and which is adjacent to the right-of-way of any highway on the 

State Highway System outside of an incorporated area or on any portion of the interstate highway 

system or the federal-aid primary highway system.  

(10)  Which is on a new highway outside an urban area and otherwise would have been subject to 

the permit requirements of this chapter.  

 

479.111  Specified signs allowed within controlled portions of the interstate and federal-aid 

primary highway system.--Only the following signs shall be allowed within controlled portions 

of the interstate highway system and the federal-aid primary highway system as set forth in s. 

479.11(1) and (2):  

(1)  Directional or other official signs and notices which conform to 23 C.F.R. ss. 750.151-

750.155.  

(2)  Signs in commercial-zoned and industrial-zoned areas or commercial-unzoned and industrial-

unzoned areas and within 660 feet of the nearest edge of the right-of-way, subject to the 



  

requirements set forth in the agreement between the state and the United States Department of 

Transportation.  

(3)  Signs for which permits are not required under s. 479.16.  

 

479.16  Signs for which permits are not required.--The following signs are exempt from the 

requirement that a permit for a sign be obtained under the provisions of this chapter but are 

required to comply with the provisions of s. 479.11(4)-(8):  

(1)  Signs erected on the premises of an establishment, which signs consist primarily of the name 

of the establishment or which identify the principal or accessory merchandise, services, activities, 

or entertainment sold, produced, manufactured, or furnished on the premises of the establishment 

and which comply with the lighting restrictions under department rule adopted pursuant to s. 

479.11(5), or signs owned by a municipality or a county located on the premises of such 

municipality or such county which display information regarding government services, activities, 

events, or entertainment. For purposes of this section, the following types of messages shall not 

be considered information regarding government services, activities, events, or entertainment:  

(a)  Messages which specifically reference any commercial enterprise.  

(b)  Messages which reference a commercial sponsor of any event.  

(c)  Personal messages.  

(d)  Political campaign messages.  

 

If a sign located on the premises of an establishment consists principally of brand name or trade 

name advertising and the merchandise or service is only incidental to the principal activity, or if 

the owner of the establishment receives rental income from the sign, then the sign is not exempt 

under this subsection.  

(2)  Signs erected, used, or maintained on a farm by the owner or lessee of such farm and relating 

solely to farm produce, merchandise, service, or entertainment sold, produced, manufactured, or 

furnished on such farm.  

(3)  Signs posted or displayed on real property by the owner or by the authority of the owner, 

stating that the real property is for sale or rent. However, if the sign contains any message not 

pertaining to the sale or rental of that real property, then it is not exempt under this section.  

(4)  Official notices or advertisements posted or displayed on private property by or under the 

direction of any public or court officer in the performance of her or his official or directed duties, 

or by trustees under deeds of trust or deeds of assignment or other similar instruments.  

(5)  Danger or precautionary signs relating to the premises on which they are located; forest fire 

warning signs erected under the authority of the Division of Forestry of the Department of 

Agriculture and Consumer Services; and signs, notices, or symbols erected by the United States 

Government under the direction of the United States Forestry Service.  

(6)  Notices of any railroad, bridge, ferry, or other transportation or transmission company 

necessary for the direction or safety of the public.  

(7)  Signs, notices, or symbols for the information of aviators as to location, directions, and 

landings and conditions affecting safety in aviation erected or authorized by the department.  

(8)  Signs or notices erected or maintained upon property stating only the name of the owner, 

lessee, or occupant of the premises and not exceeding 8 square feet in area.  

(9)  Historical markers erected by duly constituted and authorized public authorities.  

(10)  Official traffic control signs and markers erected, caused to be erected, or approved by the 

department.  

(11)  Signs erected upon property warning the public against hunting and fishing or trespassing 

thereon.  

(12)  Signs not in excess of 8 square feet that are owned by and relate to the facilities and 

activities of churches, civic organizations, fraternal organizations, charitable organizations, or 

units or agencies of government.  



  

(13)  Except that signs placed on benches, transit shelters, and waste receptacles as provided for 

in s. 337.408 are exempt from all provisions of this chapter.  

(14)  Signs relating exclusively to political campaigns.  

(15)  Signs not in excess of 16 square feet placed at a road junction with the State Highway 

System denoting only the distance or direction of a residence or farm operation, or, in a rural area 

where a hardship is created because a small business is not visible from the road junction with the 

State Highway System, one sign not in excess of 16 square feet, denoting only the name of the 

business and the distance and direction to the business. The small-business-sign provision of this 

subsection does not apply to charter counties and may not be implemented if the Federal 

Government notifies the department that implementation will adversely affect the allocation of 

federal funds to the department.  
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Wayfinding Signs



  

FLORIDA'S HIGHWAY GUIDE SIGN PROGRAM 

Rule Chapter 14-51, F.A.C. 
 

 

14-51.051 Standards. 

(1)  This rule chapter provides statewide criteria for Wayfinding Signs to be installed on 

the State Highway System. Any deviation from the standards referenced herein shall 

require the local government to submit a Request to Experiment to the FHWA as 

referenced in Section 1A.10 of the MUTCD. 

 

(2)  All regulatory, warning, and general service signs shall conform to the MUTCD. 

 

(3)  The local government shall develop and approve through local resolution the criteria 

for the destinations shown on Wayfinding Sign System Plan. The local government may 

use the criteria established in Rule 14-51.030, F.A.C. 

(4)  Communities eligible for Wayfinding Signs shall be on the Official Florida 

Transportation Map. Wayfinding Signs for either an incorporated or unincorporated area 

not appearing on the Official Florida Transportation Map are eligible upon written 

request of the local government. Such requests shall follow the process outlined in 

Subsection 14-51.041(2), F.A.C. 

 

(5)  Wayfinding Signs installed on the State Highway System prior to March 31, 2006, 

shall be allowed to remain or be replaced until January 1, 2013. As of that date, all 

existing Wayfinding Signs that are on the State Highway System, and which are not in 

compliance with this rule chapter, must be removed or be brought into compliance. 

 

(6)  Wayfinding Signs are not allowed within the right of way of limited access facilities, 

including ramps and frontage roads. 

 

(7)  Wayfinding Signs shall be designed, installed, and maintained in accordance with the 

standards referenced in Subsections 14-51.014 (7) and (8), F.A.C. 

 

(8)  The planning, design, installation, and maintenance of all Wayfinding Signs and their 

assemblies is the responsibility of the local government, including on the State Highway 

System. 

 

(9)  The local government shall submit their Wayfinding Sign System Plan to the 

appropriate District Traffic Operations Office to initiate the Department's permit process. 

Specific Authority 316.0745 FS. Law Implemented 316.0745 FS. History - New 5-8-06. 

14-51.052 Design. 

 

(1)  Red, yellow, orange, fluorescent yellow-green or fluorescent pink shall not be used 

http://www.dot.state.fl.us/trafficoperations/Operations/Studies/TEM/14-51.shtm
http://www.dot.state.fl.us/trafficoperations/Operations/Studies/TEM/14-51.shtm
http://mutcd.fhwa.dot.gov/pdfs/2003r1r2/ch1.pdf
http://mutcd.fhwa.dot.gov/kno_2003r1r2.htm
http://www.dot.state.fl.us/trafficoperations/Operations/Studies/TEM/14-51_PartIII.shtm#14-51.030
http://www.dot.state.fl.us/trafficoperations/Operations/Studies/TEM/14-51_PartIV.shtm#14-51.041
http://www.dot.state.fl.us/trafficoperations/Operations/Studies/TEM/14-51_PartI.shtm#14-51.014
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0316/SEC0745.HTM&Title=-%3e2004-%3eCh0316-%3eSection%200745
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0316/SEC0745.HTM&Title=-%3e2004-%3eCh0316-%3eSection%200745


  

as background colors for Wayfinding Signs, in order to minimize confusion with 

regulatory, warning, construction, or incident management signs. 

 

(2)  Background colors, other than those stated in Subsection 14-51.052(1), F.A.C., shall 

be allowed on Wayfinding Signs. 

 

(3)  A minimum contrast value of legend color to background color of 70 percent is 

required for Wayfinding Signs (ADA minimum contrast value). 

 

(4)  Enhancement markers may be used, at the option of the applicant, as a means of 

aesthetically identifying the Wayfinding Signs. The size and shape of an enhancement 

marker shall be smaller than the Wayfinding Signs in order to avoid confusion with 

traffic control devices. 

 

(5)  A pictograph may be incorporated into the overall design of a Wayfinding Sign. 

 

(6)  There shall be a maximum of three destinations shown on each Wayfinding Sign. 

 

(7)  All lettering used on Wayfinding Signs on the State Highway System shall be 

highway gothic fonts or other FHWA approved fonts. 

 

(8)  The lettering size on Wayfinding Signs shall be in accordance with Section 2D.06 of 

the MUTCD.  

 

(9)  Arrows shown on Wayfinding Signs shall be designed in accordance with Section 

2D.08 of the MUTCD. The positioning of arrows relative to the destinations shown shall 

be in accordance with Section 2D.34 of the MUTCD. 

 

(10)  Wayfinding Signs and their supporting structures shall be designed, constructed, 

and installed to meet the Department's clear zone and safety criteria, including breakaway 

features. The design shall be signed and sealed by a Professional Engineer registered in 

the State of Florida. 

 

(11)  Sign panels shall be retroreflective and in accordance with Section 994 

(Retroreflective and Nonreflective Sign Sheeting) of the Standard Specifications for 

Road and Bridge Construction 2004, referenced in Subsection 14-51.014(8), F.A.C. 

Specific Authority  316.0745 FS. Law Implemented  316.0745, FS. History - New 5-8-

06. 

http://www.dot.state.fl.us/trafficoperations/Operations/Studies/TEM/14-51_PartV.shtm#14-51.052#14-51.052
http://mutcd.fhwa.dot.gov/pdfs/2003/Ch2D.pdf
http://mutcd.fhwa.dot.gov/pdfs/2003/Ch2D.pdf
http://mutcd.fhwa.dot.gov/pdfs/2003/Ch2D.pdf
http://mutcd.fhwa.dot.gov/pdfs/2003/Ch2D.pdf
http://mutcd.fhwa.dot.gov/pdfs/2003/Ch2D.pdf
http://www.dot.state.fl.us/trafficoperations/Operations/Studies/TEM/14-51_PartI.shtm#14-51.014
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0316/SEC0745.HTM&Title=-%3e2004-%3eCh0316-%3eSection%200745
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0316/SEC0745.HTM&Title=-%3e2004-%3eCh0316-%3eSection%200745
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TOURIST-ORIENTED DIRECTIONAL SIGNS (TODS) 

14-51.061 TODS Program Implementation. 

(1) Part VI of this rule chapter provides to local governments criteria for Tourist-Oriented 

Directional signs (TODS) and guidance for the installation of TODS on the State 

Highway System (SHS) in accordance with the MUTCD. 

(2) Prior to the installation of a TODS on the SHS, the Department must approve by 

permit the design, location, and placement for TODS based on the criteria established in 

this rule chapter. 

(3) Prior to requesting a permit for TODS on the SHS, a local government shall have 

established by ordinance criteria for TODS program eligibility including participant 

qualifications and location regulations. 

Specific Authority 479.262 FS. Law Implemented 479.262 FS.  History - New 6-24-08. 

14-51.062 General Criteria for TODS on the SHS. 

(1) Participation in a TODS program on the SHS is limited to tourist-oriented businesses, 

services, and activities, including those involving seasonal agricultural products, that: 

    (a) Are physically located in rural counties meeting the criteria and population as 

referenced in Section 288.0656, F.S., and 

    (b) Have obtained a TODS permit from their local government. 

(2) To qualify as a TODS destination on the SHS, the tourist-oriented businesses, 

services, or activities shall meet the following minimum conditions:  

    (a) The major portion (51%) of income or visitors during the normal business season 

shall be from users not residing in the area (distance greater than 20 miles) of the 

destination.  A business shall not qualify if admission or access is based on a membership 

fee or other means of exclusive admission, or where minors are excluded. 

    (b) All state and local building and occupational permits, licensing, and registrations 

shall be current and in good standing. 

Specific Authority 479.262 FS. Law Implemented 479.262 FS.  History - New 6-24-08. 

14-51.063 TODS Location and Placement. 

(1) TODS may be installed on the SHS only after permit issuance by the Department. 



  

    (a)  TODS on the SHS shall not be permitted by the Department if they interfere with 

the effectiveness of other traffic control devices. 

    (b) TODS shall only be permitted on the SHS at the nearest intersection providing the 

most practical route to the eligible facility.  An additional sign may be approved at the 

closest SHS intersection with a roadway on the Strategic Intermodal System (SIS) when 

the nearest SHS intersection is not on a SIS facility. 

    (c) Each destination is limited to one sign panel in each direction of travel on the SHS. 

    (d) The maximum distance from the business to where a TODS may be placed on the 

SHS shall be 25 miles. 

    (e) If a facility with state road frontage is more than 10 miles from the nearest SHS 

intersection suitable for TODS installation, the jurisdiction with TODS authority may 

apply for a permit to sign for this facility with a “ONE MILE” advanced TODS sign on 

the SHS.  This is the only instance an advanced sign may be permitted on the SHS. 

(2) TODS on the SHS shall be limited to placement on rural conventional roads, as stated 

in the MUTCD.  TODS shall not be placed within the right of way of limited access 

facilities.  TODS shall not be located in the right of way of an expressway or freeway 

interchange regardless of jurisdiction or local road classification. 

(3) The location of other official traffic control devices shall take precedence over the 

location of TODS.  TODS shall have standard spacing with other traffic control devices 

shown in Table 2, subsection 14-51.014(7), F.A.C. 

(4) The Department will remove without notice, and with no obligation to relocate the 

sign or compensate for its removal, any TODS on the SHS for highway safety or 

operational purposes or activities including construction, reconstruction, maintenance, or 

safety. 

Specific Authority 479.262 FS. Law Implemented 479.262 FS.  History - New 6-24-08. 

14-51.064 Trailblazers. 

(1) In accordance with Rule 14-51.012, F.A.C., trailblazers shall be required if a motorist 

must navigate one or more turns to get from a local road intersection to the destination. 

All trailblazers required for guidance to a destination shall be in place on the local road 

system prior to installation of the TODS on the SHS. 

(2) TODS and trailblazers, on either the state or local road system, may not be permitted 

within the boundaries of a Wayfinding Sign System Plan.  Removal of TODS within the 

boundaries of a proposed Wayfinding Sign System Plan is a mandatory condition of 

Wayfinding Sign permit approval. 



  

Specific Authority 479.262 FS. Law Implemented 479.262 FS.  History - New 6-24-08. 

 14-51.065 Design. 

(1) The planning, design, installation, and maintenance of TODS and their supporting 

structures are the responsibility of the local government and must conform to the criteria 

in subsection 14-51.014(8), F.A.C., and the applicable sections of the MUTCD. 

(2) If different supporting structures are proposed for use on the SHS, they shall be 

designed, constructed, and installed to meet the Department’s clear zone and safety 

criteria including breakaway features. The design shall be signed and sealed by a 

Professional Engineer registered in the State of Florida. 

(3) TODS assemblies shall have a maximum of five panels on two posts.  TODS 

assemblies that are designed for a single post shall have a maximum of two panels.  The 

sign panels shall be rectangular in shape and have white lettering on a blue background.  

The optional top panel may have the text “TOURIST ACTIVITIES” and a pictograph 

that identifies the TODS program jurisdiction. The other four panels are reserved for 

qualifying destinations. The panel legend is limited to one destination identification, a 

pictograph or in its place a cultural, recreational, or general service symbol, the 

directional arrow, and destination distance.  There is a maximum of two lines of legend 

per destination panel. 

(4) General service, recreational, and cultural interest symbols may not be added as 

individual auxiliary sign panels to the TODS assembly, but may be contained in the 

individual panel with the business identification text, in the place of a pictograph.  No 

other type of sign or legend may be added to a TODS assembly. 

(5) After proper notice to the local government, the Department will remove any non-

conforming panel. 
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Florida Statutes, Ch. 479.261 

 Logo sign program 
 

 Ch. 479.261 Logo sign program. 

 (1)The department shall establish a logo sign program for the rights-of-way of the 

interstate highway system to provide information to motorists about available gas, food, 

lodging, camping, attractions, and other services, as approved by the Federal Highway 

Administration, at interchanges through the use of business logos and may include 

additional interchanges under the program.  

 (a)As used in this chapter, the term “attraction” means an establishment, site, facility, 

or landmark that is open a minimum of 5 days a week for 52 weeks a year; that has as its 

principal focus family-oriented entertainment, cultural, educational, recreational, 

scientific, or historical activities; and that is publicly recognized as a bona fide tourist 

attraction. 

 (b)The department shall incorporate the use of RV-friendly markers on specific 

information logo signs for establishments that cater to the needs of persons driving 

recreational vehicles. Establishments that qualify for participation in the specific 

information logo program and that also qualify as “RV-friendly” may request the RV-

friendly marker on their specific information logo sign. An RV-friendly marker must 

consist of a design approved by the Federal Highway Administration. The department 

shall adopt rules in accordance with chapter 120 to administer this paragraph, including 

rules setting forth the minimum requirements that establishments must meet in order to 

qualify as RV-friendly. These requirements shall include large parking spaces, entrances, 

and exits that can easily accommodate recreational vehicles and facilities having 

appropriate overhead clearances, if applicable. 

 (2)The logo sign program may be implemented at qualified interchanges on the 

interstate highway system. All interchanges with logo signs erected on the effective date 

of this section are qualified and additional interchanges may be qualified pursuant to this 

section. 

 (3)Logo signs may be installed upon the issuance of an annual permit by the 

department or its agent and payment of a permit fee to the department or its agent. 

 (4)The department may contract pursuant to s. 287.057 for the provision of services 

related to the logo sign program, including recruitment and qualification of businesses, 

review of applications, permit issuance, and fabrication, installation, and maintenance of 

logo signs. The department may reject all proposals and seek another request for 

proposals or otherwise perform the work. The contract also may allow the contractor to 

retain a portion of the annual fees as compensation for its services. 

 (5)At a minimum, permit fees for businesses that participate in the program must be 

established in an amount sufficient to offset the total cost to the department for the 

program, including contract costs. The department shall provide the services in the most 

efficient and cost-effective manner through department staff or by contracting for some 

or all of the services. The department shall adopt rules that set reasonable rates based 

upon factors such as population, traffic volume, market demand, and costs for annual 

permit fees. However, annual permit fees for sign locations inside an urban area, as 

defined in s. 334.03(32), may not exceed $3,500, and annual permit fees for sign 

locations outside an urban area, as defined in s. 334.03(32), may not exceed $2,000. After 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0287/Sections/0287.057.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0334/Sections/0334.03.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0334/Sections/0334.03.html


  

recovering program costs, the proceeds from the annual permit fees shall be deposited 

into the State Transportation Trust Fund and used for transportation purposes. 

 (6)This section does not create a proprietary or compensable interest in any logo sign 

site or location for any permittee, and the department may terminate permits or change 

locations of logo sign sites as the department determines necessary for construction or 

improvement of transportation facilities or for improved traffic control or safety. 

 (7)The department may adopt rules to establish requirements for qualification and 

location of logo sign sites, qualification and distance of businesses, permit application 

and processing, and other criteria necessary to implement this program and to provide for 

variances when necessary to serve the interest of the traveling public or when required to 

ensure equitable treatment of program participants. However, the department or its agent 

may erect logo signs only where spacing requirements allow at least one logo sign 

structure on the main road, one logo sign structure on the ramp, and all necessary traffic 

control signs for each direction of travel. 

 

See also CHAPTER 14-85, LOGO SIGN PROGRAM, Florida Administrative Code. 
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FDOT GUIDELINES FOR THE PURCHASE 
OR LEASE OF FDOT-OWNED PROPERTY 

 

If you are interested in leasing or purchasing property owned by FDOT, the following 

process is required in order to have your request evaluated by the Department. The time 

for this process varies, but the average request takes three to six months from the date of 

receipt of the information below:  

 

1.  The following information is required to expedite the handling of your request:  

a. Name and address of interested party hereinafter called the applicant.  

b. Dimensions and location of the property requested for purchase or lease, 

containing sufficient information to precisely locate the property on the FDOT 

Right of Way map, along with a simple sketch or drawing to help identify the 

property.  

c. Proposed use of the property. Note: If a lease is requested, no signs will be 

permitted on leased area.  

 

2. Property Available for Sale or Lease: FDOT must first determine if the property 

can be made available for sale or lease. This process takes three to four weeks. If 

FDOT decides to sell or lease, the process below must be followed.  

a. First Right of Refusal to Local Government for Purchase: Prior to a public 

sale,  

as a statutory requirement, all property to be sold must be offered to the local 

government having jurisdiction where the property is located. If the local 

government does not require the property, it will be offered for public sale or 

lease.  

b. Public Sale or Lease: All surplus property must be offered for public sale or 

lease with certain exceptions where FDOT may sell or lease to the abutting 

owner. The applicant will be notified of FDOT’s decision. However, our first 

direction is a Public Sale or Public Lease. The applicant will be notified at all 

stages of the process and will be given an opportunity to submit a bid at the 

appropriate time.  

 

3. Survey: Upon notification by FDOT, the applicant must prepare a legal 

description and sketch of legal description, in accordance with FDOT guidelines, at 

the applicant’s expense. A draft should first be sent to FDOT for approval. The cost 

of the survey will not be reimbursed by FDOT if the parties cannot reach an 

agreement.  

 

4. Appraisal: Upon written notification by FDOT, the property must be appraised at 

the applicant’s expense. The appraisal must meet certain state standards and FDOT 

must review and accept the appraisal. FDOT reserves the right to reject the appraisal. 

If FDOT does not accept the appraisal and/or the parties cannot reach an agreement, 

the applicant will not be reimbursed for the cost of the appraisal. FDOT may have its 

own appraisal prepared for the property.  

 



  

5. If FDOT decides to sell or lease to the abutting owner, it may do so by 

negotiations. If the Department and the abutting owner are unable to reach an 

agreement through negotiations, FDOT may then offer the property for public sale or 

lease.  

 

 

6. Related Costs, Sale Closing and Lease Preparation:  

a. FDOT reserves the right not to sell or lease the property at any time during 

the surplus review process, if it needs it for transportation purposes. However, if 

the applicant was asked by FDOT and has already submitted a survey and/or 

appraisal FDOT will reimburse the applicant for it’s reasonable costs for these 

items.  

b. In the case of public bidding, the reasonable costs of a FDOT accepted 

appraisal and survey incurred by the applicant, who is not the successful bidder, 

in any public sale/lease should be submitted to FDOT for reimbursement by the 

successful bidder.  

d. For sales of property, a Quitclaim Deed will be the document of conveyance. 

FDOT  

is required to retain certain mineral rights in the deed, unless the applicant 

petitions for a waiver of the reservation by providing written justification 

acceptable to FDOT. The buyer is to pay all closing costs, fees, documentary 

taxes and other related expenses, including appraisal, and survey costs.  

e. FDOT, Standard Lease Agreement or Airspace Agreement (for property on 

Federal Highways) will be is used for all FDOT properties with a five-year term 

and a 30-day termination by either party at any time. A five-year renewal option 

may be available by request with 120 days advance written notice.  

 

7. Please direct all inquiries to: W.E. Reuben, Right of Way Administrator, 

Property Management, Florida Department of Transportation, Right of Way 

Administration, Property Management, Room 6105B, 1000 N.W. 111th Avenue, 

Miami, Florida 33172, Telephone: (305) 470-5236; Fax: (305) 499-2340; E-mail: 

vince.reuben@dot.state.fl.us 
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CHAPTER 14-10 

OUTDOOR ADVERTISING SIGN REGULATION AND HIGHWAY 

BEAUTIFICATION PROGRAM 

14-10.0011 General Provisions. 

(1) Definitions. All terms in this rule chapter shall have the same meanings as those in 

Section 479.01, F.S. Additionally, the following terms are defined: 

(a) “Applicant” means the person or entity seeking permission for an outdoor 

advertising sign under this rule chapter. 

(b) “Completed Sign,” for purposes of Section 479.07(5)(a), F.S., means an erected 

sign structure with attached facing, and a posted message. 

(c) “Crown” means the highest point of elevation on the road pavement of the main 

traveled way immediately adjacent to the sign. 

(d) “Embellishment” means a temporary extension of a sign face which contains a 

portion of the message or informative contents, and which is added, modified, or 

removed when the message is changed. 

(e) “Height Above Ground Level (HAGL)” means the distance between the ground 

and the bottom of the sign face, excluding any border and trim, as measured from the 

point on the sign facing closest to the main-traveled way. 

(f) “Location or site” means the specific place or position of a proposed or existing 

sign. Location is generally identified by specifying a milepost on the Roadway 

Characteristics Inventory (RCI) system together with a distance from the edge of the 

pavement or the right of way line by specifying the State Plane Coordinates or by 

specifying the latitude and longitude. 

(g) “Permitted Sign” means a sign, whether erected or not, for which an Outdoor 

Advertising Permit, Form 575-070-30, Rev. 07/01, incorporated herein by reference, has 

been issued, which permit has not been revoked, canceled, expired, or declared void.  

(h) “Public or Court Officer” means as described in Section 112.3173, F.S. 

(i) “Rest Area” means a publicly owned, controlled, and designated place for 

emergency stops, relaxation, and recreation, including sanitary and other facilities within 

or adjacent to the highway right of way. 

(j) “Sign Structure Height” means the total vertical distance from the crown of the 

main-traveled way to the top of the highest sign face, including any border or trim, 

excluding embellishments. 

(2) Names and Addresses. 

(a) For consideration of a license or sign permit under this rule chapter, completed 

forms must be sent to:  

Outdoor Advertising License and Permit Office 

Florida Department of Transportation 

605 Suwannee Street, MS 22 

Tallahassee, Florida 32399-0450 

Forms referenced in this rule may be obtained at the above address or at the website: 

dot.state.fl.us/rightofway. 

(b) Licenses and sign permits may only be issued in the current legal name or 

registered fictitious name of the applicant, whether an individual, business, or 

corporation. Any notice issued by the Department to a fictitious name filed with the 



  

Department shall have the same effect as if issued in the legal name of the permittee or 

licensee. 

(c) All correspondence from the Department to the licensee or permittee including 

billing, notices of violation, or other information issued by the Department will be sent to 

the address provided on the application, unless the licensee or permittee has updated the 

information in accordance with paragraph (d) below. 

(d) A licensee or permittee shall notify the Department, in writing, within 30 calendar 

days of any change in address. This notification shall include: 

1. The date the change of name or address becomes effective; 

2. The account name as listed on the Department billing; 

3. The name of the individual authorized to sign the notice; and 

4. The authorized signature. 

(e) Notices or any other correspondence issued by the Department to the address on 

file prior to receipt of such written notification of an address change are valid and shall be 

considered received by the licensee or permittee. 

(f) License Applications, Permit Applications, Replacement Requests, Transfer 

Requests, and Cancellation Certifications must contain a statement by the signatory that 

he/she is the authorized representative and has the authority to sign for the applicant. 

Rulemaking Authority 334.044(2), 479.02(7) FS. Law Implemented 334.044(28), 479.02 

FS. History–New 6-28-98, Amended 8-19-01, 10-3-10. 

14-10.0022 Outdoor Advertising Sign Inventory.  

Pursuant to Section 479.02(8), F.S., the Department shall update its outdoor advertising 

database inventory information for all permitted signs no less than every two years. This 

inventory shall provide, as a minimum, the following current information derived from 

field review and historical information contained in the Department’s files: 

(1) Location of the sign; 

(2) Original sign permit issue date; 

(3) Date the sign was erected; 

(4) Height, width and square footage of each sign facing; 

(5) Number and type of support structures used; 

(6) Height above ground level of the sign facing; 

(7) Sign structure height; 

(8) Whether the sign is lighted; 

(9) Whether the sign is in conformance with local land use requirements; 

(10) Whether the sign is in an urban area; 

(11) Whether the sign is in an incorporated area; 

(12) Status of the sign, whether conforming, nonconforming, or illegal; 

(13) Permittee’s name and address; 

(14) Sign permit number(s), current and previous, assigned to the sign facing; 

(15) Status of the sign permit, whether active or canceled, revoked, expired, or void; 

and 

(16) Date the sign was removed, when applicable. 

Changes made to the Department’s previous inventory records to reflect physical 

characteristics of a sign or sign facing existing at the time of an inventory update shall not 

create a waiver or constitute forgiveness of any violation of the provisions of Chapter 



  

479, F.S. 

Rulemaking Authority 334.044(2), 479.02(7), (8) FS. Law Implemented 339.05, 479.01, 

479.02, 479.03, 479.07(9) FS. History–New 6-28-98, Amended 10-3-10. 

14-10.003 Licenses. 

(1) Outdoor Advertising License Required. A person or entity is considered to be in 

the business of outdoor advertising and is required to have an outdoor advertising license 

if that person or entity receives compensation from constructing, erecting, operating, 

using, maintaining, leasing, or selling outdoor advertising structures, outdoor advertising 

signs, or outdoor advertisements. Persons or entities solely advertising their own 

businesses and contractors who construct signs under contract to outdoor advertising 

licensees or permittees, are exempt from the licensing requirement. 

(2) Application Form. An application for a license to engage in the business of 

outdoor advertising shall be made on an Outdoor Advertising License Application, Form 

575-070-02, Rev. 10/06, incorporated herein by reference.  

Rulemaking Authority 334.044(2), 479.02(7) FS. Law Implemented 120.60, 215.34(2), 

334.044(28), 339.05, 479.02, 479.04, 479.05, 479.07 FS. History–(Formerly part of Rule 

14-15.05, Right of Way Bureau Operating Procedures), New 3-28-76, Amended 4-21-77, 

12-10-77, 1-1-86, Formerly 14-10.03, Amended 6-28-98, 8-19-01, 1-25-04, 12-31-06, 10-

3-10. 

14-10.004 Permit. 

(1) Applications. An application for a new sign permit is made by completing and 

submitting an Application for Outdoor Advertising Permit, Form 575-070-04, Rev. 

02/09, incorporated herein by reference, to the address listed in subsection 14-

10.0011(2)(a), F.A.C. 

(a) A separate application is required for each sign permit requested (i.e. a back to 

back sign will require two applications). Separate payment for each application is 

recommended to avoid denial of multiple applications should one application be denied. 

(b) Prior to issuing a sign permit, the Department will inspect the proposed sign site 

for compliance with Chapter 479, F.S., and this rule chapter. To ensure that the site being 

inspected is the same site specified in the application, the applicant shall mark the 

proposed site in such a manner that the markings are visible from the main-traveled way. 

The markings shall be displayed upon submission of the application, and shall be 

maintained by the applicant until the Department has approved or denied the application. 

(c) The Department will act on sign permit applications in order of the date and time 

of receipt of complete applications. 

1. An application will be considered complete when all items on the application form 

have been filled in, all required attachments have been received, and the correct permit 

fees have been submitted. All information provided on the application must be certified 

as being true and correct. Information required on the application from the local zoning 

official providing allowable land use and local government approval, must be current as 

of the date the complete application is received by the Department and the applicant must 

demonstrate that the conditions are still in effect. 

2. Applications containing incorrect information will be denied. 

3. Incomplete sign permit applications will be returned to the applicant along with 



  

any sign permit fees submitted with the application. 

4. Completion of, or corrections to, the original submitted document must be initialed 

by the applicant on the original application. 

5. Pursuant to Section 479.07(3)(b), F.S., the written statement from the landowner 

must have been issued to the applicant, or on behalf of the applicant. If a lease document 

is submitted as the statement from the landowner, the applicant must be the named lessee, 

or the document must be accompanied by a properly executed transfer of the leasehold 

rights to the applicant. The written statement must: 

a. Identify the property on which the sign is to be located; 

b. Indicate that the person authorizing placement of the sign on the property is the 

owner or the person in lawful control of the property. If the person authorizing placement 

of the sign is not the owner of the property, the legal status which gives him or her lawful 

control of the property must be indicated; 

c. Grant the permission to or on behalf of the applicant; and 

d. Authorize placement of the sign on the subject property. 

(2) Application status. Complete applications will be either approved or denied within 

30 calendar days of receipt by the Department unless an earlier application for that site or 

a competing site is under review, the applicant is seeking a vegetation management 

permit, or removal of a conflicting sign is pending.  

(a) A denied application will remain in a pending status until the time to request an 

administrative hearing pursuant to Sections 120.569 and 120.57, F.S., has elapsed. If a 

hearing is requested, the application shall remain in a pending status until a final order 

has been issued and the time to request an appeal of the order has elapsed. If an appeal is 

taken, the application will remain in a pending status until the mandate is issued by the 

appellate court. Subsequent applications for conflicting sites shall be held without action 

until the pending status of the earlier application is resolved. 

(b) If an application is approved, all subsequently received applications for 

conflicting sites shall be denied. 

(c) When a permit application is received for a new sign site where vegetation 

management is required pursuant to Section 479.106, F.S., the permit will not be issued 

until the applicant has been issued a vegetation management permit by the Department in 

accordance with Rule 14-40.030, F.A.C., and has removed two nonconforming signs. A 

permit shall not be issued to an applicant for a location at which unpermitted cutting, 

removal, or trimming of vegetation has occurred until such time as payment of the 

administrative penalty and mitigation as required by Rule 14-40.030, F.A.C., and Section 

479.106(7), F.S., respectively, have been accomplished and the applicant has surrendered 

two nonconforming signs for surrender in accordance with Section 479.106(5), F.S. If a 

permit is granted where the applicant has stated that no cutting, removal, or trimming of 

vegetation is required to create a view zone for the sign, the permittee may only maintain 

the view existing at the time the sign permit is issued.  

(d) Applications for sign permits at locations which conflict with spacing 

requirements relating to the location of an expired or canceled sign permit will not be 

processed until the sign for which the expired or canceled permit was issued is removed, 

except for a sign permit being canceled as a condition for issuance of a new sign permit. 

(3) Changeable messages – A permit shall be granted for an automatic changeable 

facing provided: 



  

(a) The static display time for each message is at least six seconds; 

(b) The time to completely change from one message to the next is a maximum of 

two seconds; 

(c) The change of message occurs simultaneously for the entire sign face; and 

(d) The application meets all other permitting requirements. 

(e) All signs with changeable messages shall contain a default design that will ensure 

no flashing, intermittent message, or any other apparent movement is displayed should a 

malfunction occur. 

(4) Changes to Roadway Designations. 

(a) A sign existing at a location which was not previously subject to the permitting 

requirements of this rule chapter, but has subsequently become subject to the 

requirements due to changes in the jurisdictional designation of highways, shall be 

granted a state permit in accordance with the process outlined below: 

1. The Department shall conduct an inventory of outdoor advertising signs on the 

highway section subject to jurisdictional change and, within 60 calendar days of the 

effective date of the proposed change, advise all affected sign owners and local 

governments that the change is being considered, the regulatory effect of the change, and 

when the change may become effective. 

2. Upon approval of the jurisdictional change, the Department will provide a second 

notice to sign owners and local governments advising that the change in jurisdiction has 

become effective and that sign owners have 30 calendar days from receipt of the second 

notice to submit an application for a sign permit. 

3. When the Department is unable to provide the advance notice referenced in 

paragraph (a), the Department will advise the affected sign owners that they have 90 

calendar days from receipt of the notice, that the change in jurisdiction has become 

effective and to submit an application for a sign permit. 

4. The Department shall issue an Outdoor Advertising Permit, Form 575-070-30, 

Rev. 07/01, to the sign owner upon receipt of a complete Application for Outdoor 

Advertising Permit, Form 575-070-04, Rev. 02/09, together with all items required 

pursuant to Section 479.07(3)(b), F.S. For existing signs, the written statement required 

by Section 479.07(3)(b), F.S., shall be any written document from the appropriate local 

governmental official indicating compliance with local requirements as of the date of the 

permit application. A previously issued building permit shall be accepted as the statement 

from an appropriate local governmental official, except where the local government has 

provided notice to the sign owner that the sign is illegal or has undertaken action to cause 

the sign to be removed. When a building permit is submitted as the statement of the local 

government, the applicant shall certify in writing that the local government has not 

provided notice that the sign is illegal, and that the local government has taken no action 

to cause the sign to be removed. 

(b) When a change in the designation of a highway removes that highway from the 

Department’s regulatory jurisdiction, a notice will be provided to all permittees on the 

affected roadway informing them their sign is no longer subject to the Department’s 

jurisdiction and their permit will not be renewed. 

(c) When a controlled road, or any portion of a controlled road, is designated as a 

scenic highway or scenic byway pursuant to Section 335.093, F.S., new permits will not 

be issued for signs visible from the portion of the highway designated as a scenic 



  

highway or byway.  

(5) Posting of Tags. The permanent metal permit tag issued by the Department must 

be posted at the sign site within 30 calendar days of issuing the sign permit and must 

remain in place at all times, whether or not a sign has been erected, or a previously 

erected sign has been removed. If a permit tag is lost, stolen, or destroyed, the permittee 

must apply to the Department for a replacement tag on Outdoor Advertising Permit Tag 

Replacement Request, Form 575-070-01, Rev. 06/09, incorporated herein by reference, 

and shall include a replacement fee of $12.00 per tag. Alternatively, the permittee may 

provide its own replacement tags pursuant to Section 479.07(5)(b), F.S., provided all of 

the fabrication specifications listed below are met.  

(a) 6 inch x 12 inch constructed of durable material; 

(b) Coated with 5-year white reflective sheeting; 

(c) Embossed black text as follows: 

1. The left vertical edge of the tag shall read FLA SIGN PERMIT in 5/8 inch 

characters; 

2. The top horizontal alpha characters shall be embossed toward the FLA text and 

will be in 2 and 15/16 inch characters; 

3. The vertical legend of three numbers located under the alpha characters shall be 2 

and 15/16 inch characters. 

(d) The letters and numbers of the replacement tag must be identical to the tag being 

replaced. 

(e) When a permittee elects to provide its own tag, the permittee shall notify the 

Department that they will replace the tag within 30 days of notification that the tag is not 

properly displayed. The new tag shall be posted at the permitted location within 60 days 

of the department’s notification.  

(6) Transfer of Permits. Requests to transfer a permit pursuant to Section 479.07(6), 

F.S., shall be submitted on an Outdoor Advertising Permit Transfer Request, Form 575-

070-25, Rev. 10/06, incorporated herein by reference. 

(a) The recipient of the transferred permit shall certify that written permission from 

the landowner, or other person in lawful control of the sign site, to maintain the sign on 

the site pursuant to Section 479.07(2), F.S., has been secured. 

(b) If a transfer of permit is made when the permit has been determined to be in 

violation of Chapter 479, F.S., or this rule chapter, or if a revocation proceeding is 

pending, the permit is subject to conditions existing at the time of transfer. The 

Department’s approval of a permit transfer shall not constitute a waiver of rights on the 

part of the Department, nor shall a permit transfer in any way prohibit the issuance of 

notices of violation, or preclude the Department from revoking the transferee’s permit 

pursuant to Section 479.08, F.S., or this rule chapter. 

(c) If a transfer of sign permit is made during the initial 270 days from the date of 

permit issuance, the permit transferee receives the sign permit subject to all conditions 

which were applicable to the original applicant. 

(7) Cancellation of Permits. Permit cancellation notification must be submitted on 

Outdoor Advertising Permit Cancellation Certification, Form 575-070-12, Rev. 10/06, 

incorporated herein by reference. All canceled tags must be returned to the Department 

with the certification, or otherwise be accounted for in writing.  

(8) Conditional Permit Cancellation. When an applicant requests cancellation of one 



  

permit in order to obtain a new permit, the existing permit shall be canceled 

simultaneously with the issuance of the new permit. Outdoor Advertising Permit 

Cancellation Certification, Form 575-070-12, Rev. 10/06, incorporated herein by 

reference, and Application for Outdoor Advertising Permit, Form 575-070-04, Rev. 

02/09, shall be submitted simultaneously to the Department. If a new permit does not 

meet current permitting requirements and cannot be issued, the existing permit will not be 

canceled. 

(9) Permits Canceled, or Not Renewed, in Error – Petition for Reinstatement. 

Pursuant to Section 479.07(8)(b), F.S., a petition for reinstatement of permits canceled, or 

not renewed, in error shall be submitted to the State Outdoor Advertising License and 

Permit Office. The petition must be in writing, list the affected permit(s), and shall certify 

that: 

(a) The permit was canceled, or not renewed, in error by the permittee; 

(b) The permit tag for the canceled or expired permit was returned to the Department 

or otherwise accounted for; 

(c) The sign has not been disassembled; and 

(d) The local government has not declared the sign illegal or taken any other action to 

have it removed. 

If the Reinstatement Petition is denied by the Department, a new permit may be issued 

for a sign only if the sign meets all current permitting requirements. The reinstatement 

fee is $200.00 for a sign facing of 200 square feet or less, and $300.00 for a sign facing 

greater than 200 square feet. 

(10) Reestablishment. Where the expansion or relocation of a transportation facility 

causes a sign to be located in the right of way, or within fifteen feet of the right of way, 

and the permittee desires to reestablish the sign at a conforming location, the Department 

shall allow the reestablishment of the sign in conformance with the following: 

(a) The permittee must submit a completed application for the reestablished sign site 

pursuant to Section 479.07(3), F.S. 

(b) The reestablished sign site shall meet all current requirements for permitting. 

(11) Relocation. Where a Department project causes a nonconforming sign to be 

located in the right of way, the Department shall allow the relocation of the sign provided 

all requirements of Sections 479.15(3), (4), (5), (6), F.S., are met. The relocated sign 

must be of the same materials, size and configuration as the original.  

Rulemaking Authority 334.044(2), 479.02(7) FS. Law Implemented 215.34, 334.044(28), 

339.05, 479.01(14), 479.02, 479.04, 479.07, 479.106(5), 479.24 FS. History–(Formerly 

part of Rule 14-10.04, Permits; 14-15.05, Right of Way Bureau Operating Procedures), 

New 3-28-76, Amended 4-21-77, 12-10-77, 6-26-78, 12-31-78, 1-1-86, Formerly 14-

10.04, Amended 7-7-92, 6-28-98, 8-10-99, 8-19-01, 1-25-04, 3-15-05, 12-31-06, 4-2-09, 

10-3-10. 

14-10.0041 Annual Renewal Billing – Licenses and Permits. 

(1) All licenses and sign permits expire annually and shall be renewed pursuant to 

Section 479.07(8), F.S. 

(2) Annual renewal of a license shall include the annual license fee, and the fees for 

all sign permits being renewed by the licensee. Acceptance by the Department of renewal 

fees for a sign permit against which a violation notice has been issued, or which may be 



  

issued, shall not constitute waiver by the Department of any right to pursue remedies for 

the violation. 

(a) Any of the following shall result in the return of submitted fees to the applicant, 

and shall constitute nonpayment: 

1. Payment of renewal fees for any amount less than the amount shown as due on the 

Department’s billing statement (or its adjusted billing statement prepared in response to a 

timely notice from the permittee of corrections, additions, or deletions). When an 

overpayment of renewal fees is submitted, the Department shall accept the fees due 

amount as shown on the billing statement (or the adjusted billing statement), and provide 

for the issuance of a refund to the payor in the amount of the overpayment. Acceptance of 

payment in an amount greater than the amount due shall not constitute acceptance of 

renewal fees for sign permits which have been declared invalid. 

2. Failure to return or provide an accounting for the nonrenewed sign permit tags on 

the Cancellation Certification. 

3. Failure to submit affidavits and transfer fees for any sign permits being transferred. 

(b) Payment for sign permits being transferred at the time of permit renewal shall be 

submitted with the sign permit renewal payment, but must be in a separate payment 

instrument. 

Rulemaking Authority 334.044(2), 479.02(7) FS. Law Implemented 479.02, 479.07 FS. 

History–New 6-28-98, Amended 8-19-01, 10-3-10. 

14-10.0042 Denial or Revocation of Licenses or Permits. 

(1) If the Department intends to deny an application for a license or sign permit, deny 

reinstatement of a sign permit cancelled or not renewed in error, or intends to revoke a 

license or sign permit, the Department shall provide, by certified mail, return receipt 

requested, or by personal delivery with receipt, notice of the facts which warrant the 

action. The written notice shall contain: 

(a) The particular facts or basis for the Department’s action; 

(b) The statute or rule relied upon; 

(c) A statement that the applicant, licensee, or permittee has the right to an 

administrative hearing pursuant to Section 120.57, F.S. 

(d) A statement that the Department’s action shall become conclusive and the final 

agency action and that the sign permit or license shall be denied or revoked if no request 

for a hearing is filed within 30 calendar days of receipt of the notice of the Department’s 

intended action. 

(2) If a licensee fails to renew its license, or its license is revoked, any sign permits 

owned by the licensee shall become subject to revocation, pursuant to Section 479.08, 

F.S. 

Rulemaking Authority 334.044(2), 479.02 FS. Law Implemented 120.60, 479.05, 479.08 

FS. History–New 6-28-98, Amended 10-3-10. 

14-10.0043 Outdoor Advertising License and Permit Fees. 

(1) The annual fee for an Outdoor Advertising License is $300.00. Licenses expire on 

January 15 of each year. 

(2) The annual permit fee for each sign facing is $51.00 for 200 square feet or less, 

and $71.00 for more than 200 square feet. A permittee shall notify the Department in 



  

writing prior to making any changes in the dimensions of a conforming sign which would 

increase the area of the sign facing to over 200 square feet, and shall submit an additional 

$20.00. 

(3) Permit fees for the year in which application is made may be prorated by paying 

one-fourth of the annual fee for each whole or partial quarter remaining in that year. 

Applications received after September 30 must include fees for the last quarter plus fees 

for the following year. The fee schedule is based on the date the application is received 

by the Department as follows: 

(a) January 16 through April 15: $51.00 for each sign facing of 200 square feet or 

less; $71.00 for each facing greater than 200 square feet; 

(b) April 16 through July 15: $38.25 for each sign facing of 200 square feet or less; 

$53.25 for each facing greater than 200 square feet; 

(c) July 16 through September 30: $25.50 for each sign facing of 200 square feet or 

less; $35.50 for each facing greater than 200 square feet; 

(d) October 1 through January 15: $63.75 for each sign facing of 200 square feet or 

less; $88.75 for each facing greater than 200 square feet. 

(4) All payment instruments must be made out to the Department of Transportation. 

Payment of fees may be made by cash, postal money order, bank draft, cashier’s check, 

or a personal or business check. In the event a payment document is not honored for any 

reason by the bank on which it is drawn, a service fee of $15.00 or five percent of the 

amount payable, whichever is greater will be assessed. If an individual or company issues 

two checks to the Department which are not honored, no further personal or business 

checks will be accepted regardless of whether restitution has been made on previous 

checks. 

Rulemaking Authority 334.044(2), 479.02(7), 479.07(3)(c) FS. Law Implemented 215.34, 

479.04, 479.07 FS. History–New 1-25-04, Amended 4-2-09. 

14-10.0052 Zoning Enacted Primarily to Permit Outdoor Advertising Signs. 

(1) “Comprehensively Enacted Zoning” means ordinances or other laws adopted by 

the county or municipal government pertaining to and designating the currently allowable 

uses of property within its jurisdiction, pursuant to and consistent with a comprehensive 

plan enacted in accordance with Chapter 163, F.S. 

(2) Even if comprehensively enacted, the following criteria, including public records 

related thereto, shall be considered in determining whether such zoning is enacted 

primarily to permit signs: 

(a) The land use or zoning designation provides for limited commercial or industrial 

activity only as an incident to other primary land uses. 

(b) The commercial and industrial activities, separately or together, are permitted 

only by variance or special exceptions. 

(c) The physical dimensions or other attributes of the affected parcel would not 

reasonably accommodate traditional commercial or industrial uses and the area 

surrounding the affected parcel is not predominantly commercial or industrial. 

Rulemaking Authority 334.044(2), 479.02(7) FS. Law Implemented 479.07(10) FS. 

History–New 3-16-04, Amended 5-5-05. 



  

14-10.006 Permitting Criteria.  

Each application for a sign permit shall meet the requirements of Sections 479.07(9) and 

479.11, F.S. In addition, each application must comply with the requirements of the 

agreement between the State of Florida and the United States Department of 

Transportation pursuant to Section 479.02(1), F.S. The requirements are: 

(1) Size. 

(a) The area of a sign facing shall be measured by the smallest square, rectangle, 

triangle, circle, or combination thereof, which will encompass the entire sign facing 

including all embellishments. 

(b) The maximum allowable height of a sign facing is 30 feet. 

(c) The maximum allowable length of a sign facing is 60 feet. 

(d) The maximum area limitations shall apply to each sign facing. 

(e) Embellishments shall not extend more than five feet beyond the permanent sign 

face, and are included in any measurement of the height, width, or area of the sign facing. 

(f) Signs containing both on-premise and off-premise advertising shall not exceed 950 

square feet, including all sign faces. 

(2) Number of Sign Faces. There shall be no more than two faces showing at one time 

for each sign facing. 

(3) Location. Signs shall not be located in such a manner as to obscure or otherwise 

physically interfere with the effectiveness of an official traffic sign, signal, or device. 

(4) Spacing. The minimum required distance between the location for which a permit 

is sought and the nearest permitted sign shall be measured along the edge of pavement of 

the main-traveled way from the location marked by the applicant in accordance with Rule 

14-10.004, F.A.C., to the location of the permitted sign. In the case of a permitted sign 

that has not been constructed, the milepost location reflected on the application shall be 

used as the location of the permitted sign. Measurement along the edge of pavement shall 

be based on the point perpendicular to a tangent to the edge of the main-traveled way 

nearest the location of the sign. 

(a) For V-type, or back-to-back signs, to be counted as one sign for spacing purposes, 

the sign facings on such signs shall be connected by the same sign structure or cross-

bracing, or the sign structures shall not be located not more than 15 feet apart, at their 

nearest point. 

(b) Official signs, signs exempt under Section 479.16, F.S., and structures that are not 

permitted signs shall not be considered for purposes of determining compliance with 

spacing requirements. 

(c) When an intersection is encountered in determining measurements for spacing 

compliance, the width of such intersection is included in the measured distance. This 

distance is measured in a direct line from the points of intersection of the edges of the 

main-traveled ways. 

(d) No sign permit shall be issued for a sign located on any portion of the interstate 

highway system, which is outside the boundaries of an incorporated municipality, and 

which is within 500 feet of an interchange, intersection at grade, or rest area. The 500 feet 

shall be measured along the interstate in the direction leading away from the interchange, 

intersection at grade, or rest area, beginning at the pavement widening of the exit from 

the main-traveled way, or the end of pavement widening of the entrance to the main-

traveled way on an interstate highway. For the purposes of this subsection, all portions of 



  

the entrance and exit ramps shall be considered part of an interchange.  

(e) When a sign or proposed sign is, or would be located within the controlled area 

and visible from any portion of the main-traveled way of more than one highway subject 

to the jurisdiction of the Department, pursuant to Section 479.07(1), F.S., the sign shall 

meet the permitting requirements of, and be permitted to, the roadway with the stricter 

controls. If the sign is visible to more than one roadway with the same level of control, 

the location must meet the permitting requirements of each roadway. 

(5) Sign Structure Height. The height of a sign structure shall be measured from a 

point on the sign structure which is at the same elevation as the crown of the main-

traveled way to the top of the highest sign face, excluding embellishments. 

(6) Lighting. Signs may be illuminated except those which are illuminated in any way 

by any flashing, intermittent, or moving light. Flashing, intermittent, or moving light or 

lights embodied in a sign may be used to provide public service information. No sign 

shall be illuminated so that it interferes with the effectiveness of, or obscures, an official 

traffic sign, device, or signal. 

(7) For purposes of compliance with Section 479.11(4), F.S., the 100 feet shall be 

measured from the property line. When a school or church is the applicant for a permit, or 

has given written permission for the placement of a sign, the 100 foot required distance 

shall be measured from the outer edges of the primary building or primary building 

complex when the individual units of the complex are connected by covered walkways. 

(8) For applications to be considered under the pilot program defined in Section 

479.07(9)(c), F.S., the applicant must submit the following information in addition to the 

requirements of above Rule 14-10.004, F.A.C.: 

(a) A copy of the local government adopted policy, ordinance, or other official 

document authorizing the placement of a new outdoor advertising sign on an interstate 

highway, in exchange for the removal of an existing sign from areas specifically 

designated by the local government; and 

(b) A copy of the agreement between the local government and the affected sign 

owner allowing such removal and replacement. 

(9) Copies of the agreement between the State of Florida and the United States 

Department of Transportation, referenced in Section 479.02(1), F.S., may be obtained 

from the address listed in subsection 14-10.003(2), F.A.C. 

Rulemaking Authority 334.044(2), 479.02(7) FS. Law Implemented 339.05, 479.02, 

479.07(9), 479.08, 479.11 FS. History–New 3-28-77, Amended 12-10-77, 1-1-86, 

Formerly 14-10.06, Amended 12-26-95, 6-28-98, 8-19-01, 12-31-06, 10-3-10. 

14-10.007 Maintenance of Nonconforming Signs. 

(1) A nonconforming sign must remain substantially the same as it was as of the date 

it became nonconforming.  

(2) Reasonable repair and maintenance of nonconforming signs, including change of 

advertising message, is permitted and is not a change which would terminate the 

nonconforming status. Reasonable repair and maintenance means the work necessary to 

keep the sign structure in a state of good repair, including the replacement in kind of 

materials in the sign structure. Where the replacement of materials is involved, such 

replacement may not exceed 50% of the structural materials in the sign within any 24 

month period. “Structural materials” are all those materials incorporated into the sign as 



  

load-bearing parts, including vertical supports, horizontal stringers, braces, bracing wires, 

brackets, and catwalks. Structural materials do not include the sign face, any skirt, any 

electrical service, or electric lighting, except in cases where such items have been 

incorporated into the sign as load-bearing parts. The following are examples of 

modifications which do not constitute reasonable repair or maintenance, and which 

constitute substantial changes to a nonconforming sign that will result in the loss of 

nonconforming status: 

(a) Modification that changes the structure of, or the type of structure of, the sign, 

such as conversion of a back-to-back sign to a V-type, or conversion of a wooden sign 

structure to a metal structure; 

1. The Department will authorize structural alterations to a nonconforming sign in 

instances where the Occupational Safety and Health Administration (OSHA) 

requirements or other safety related requirements necessitate alterations, provided that the 

reconstruction shall not be authorized primarily for the purpose of replacement of 

deteriorated materials. The Department will accept a notice or other writing from OSHA 

or other regulatory body to the permittee requiring the intended alteration as 

documentation of safety requirements. If the structural alterations are intended to be 

made to comply with OSHA regulations, the permittee must submit to the Department a 

statement in writing citing the OSHA regulation with which it is intending to comply and 

explaining how the intended alteration is required by the cited OSHA regulation. If the 

structural alterations are required to be made to comply with building codes applicable to 

existing structures, the permittee must submit to the Department a statement in writing 

citing the specific requirement of the building code which the alterations are intended to 

meet. Structural alterations are allowed only if no alternatives are available which address 

safety requirements. Documentation of the requirements must be submitted to, and 

approved by, the Department prior to making any structural alterations. The location, 

structural configuration, number of faces, size of the sign faces, sign structure height, and 

the materials used in the sign structure and sign faces must be the same type as those used 

in the sign prior to approval of the alterations. Structural configuration means the 

physical arrangement of a sign whether arranged as a single-faced, V-type, back-to-back, 

side-to-side, or stacked sign. During the period of temporary removal for those approved 

structural alterations, the permittee must permanently display the permit tag at the sign 

location. 

2. The addition of a catwalk or other fall protection device for safety reasons, where 

the device does not increase the structural integrity of the sign or prolong the life of the 

sign, is allowed without obtaining prior approval from the Department; 

(b) Modification that changes the area of the sign facing or the HAGL of the sign, 

however: 

1. Reduction in the area of the sign facing or the HAGL of the sign, which reduction 

is required by an ordinance adopted by a local governmental entity with jurisdiction over 

the sign, is not a change which would terminate the nonconforming status of the sign, 

provided like materials are used and no enhancements are made to the visibility of the 

sign. 

2. Embellishments may be added to nonconforming signs subject to the limitations 

regarding size of sign facing, and provided they do not exceed 10% of the area of the sign 

facing prior to the addition of the embellishment; 



  

(c) Modification that enhances the visibility of the sign’s message, or the period of 

time that the sign’s message is visible; 

(d) Modification that adds automatic changeable faces; or 

(e) Modification that adds artificial lighting, or changes the existing lighting such that 

the illumination to the sign facing is substantially increased. 

(3) Prohibited modifications need not be physically part of the sign if they have the 

effect of enhancing the sign’s message, the visibility of the message, or the period of time 

that the message is visible. However, in such cases, the modifications will not be 

considered a modification to the sign if: 

(a) The modification is the result of removal, cutting, or trimming of vegetation in 

front of the sign pursuant to a permit for such removal, cutting, or trimming from the 

Department; or 

(b) The modification only incidentally affects the visibility of the sign’s message, and 

the bona fide purpose of the modification is unrelated to the sign. 

(4) A nonconforming sign may not be disassembled and re-erected at the same 

location except as provided in paragraph (6)(a), below. 

(5) A nonconforming sign may not be relocated, except to a conforming location. 

(6) A nonconforming sign may continue to exist so long as it is not destroyed, 

abandoned, or discontinued. “Destroyed,” “abandoned,” and “discontinued” have the 

following meanings: 

(a) “Destroyed” means more than 60% of the upright supports of a sign structure are 

physically damaged such that normal repair practices of the industry would call for, in the 

case of wooden sign structures, replacement of the broken supports and, in the case of a 

metal sign structure, replacement of at least 25% of the length above ground of each 

broken, bent, or twisted support. A sign will not be considered “destroyed” within the 

meaning of this section where the destruction is caused by vandalism or other criminal or 

tortious act. 

(b) A nonconforming sign is “abandoned” or “discontinued” when a sign structure no 

longer exists at the permitted location or the sign owner fails to operate and maintain the 

sign for a period of 12 months or longer. Signs displaying bona fide public interest 

messages are not “abandoned” or “discontinued” within the meaning of this section. The 

following conditions shall be considered failure to operate and maintain the sign: 

1. Signs displaying only an “available for lease” or similar message,  

2. Signs displaying advertising for a product or service which is no longer available,  

3. Signs which are blank or do not identify a particular product, service, or facility.  

Rulemaking Authority 334.044(2), 479.02(7) FS. Law Implemented 339.05, 479.02, 

479.07(9) FS. History–New 3-28-77, Amended 12-18-77, 1-1-86, Formerly 14-10.07, 

Amended 6-28-98, 8-10-99, 8-19-01, 11-27-07. 
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