BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
% ADD —ON**
Meeting Date: Wed., December 20, 2006 Division: BOCC
Bulk Item: Yes _~  No XX Department: Comm. Marip Di Gennaro, District 4

Staff Contact Person: Tamara Lundstrom
(305 289-6000)

AGENDA ITEM WORDING: Discussion and direction to staff to consider non-resident
commercial fishing use of property in the Big Pine Commercial Fishing Special District #12 as a
legal “‘non-conforming use’” until such time as proper revisions to the Land Use Development
Regulations can be made to remove the residential provision for this zoning district.

ITEM BACKGROUND: CFSD#12 is the only commercial fishing district in unincorporated
Monroe County with a residential requirement provision. The Marine Port and Advisory
Committee is looking at this specific issue as a part of their recommendations to the BOCC for
Working Waterfront and Public Access preservation.

PREVIOUS RELEVANT BOCC ACTION:

CONTRACT/AGREEMENT CHANGES:

STAFF RECOMMENDATIONS:

TOTAL COST: BUDGETED: Yes _ No_
COST TO COUNTY: SOURCE OF FUNDS:

REVENUE PRODUCING: Yes__ No__ AMOUNTPERMONTH__ _ Year _
APPROVED BY: County Atty__ OMB/Purchasing _ Risk Management
DOCUMENTATION: Included XX Not Required_

DISPOSITION: AGENDA ITEM #

Revised 2/03
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MEMORAMND UM :

DATE: November 8, 1988
TO: Ron Stack -

Code Enforcement Direct |
FROM: Randy Ludacer _\ef,jlff*”"

County Attorney
RE: Monroe County Code Ssc, 9.5~247(1L) CFSD 12(1)a

I have reexamined the asbove-cited provision which reads as

- foilows:

"Commercial fishing, excluding processing and packaging
as well as trap storage and construction by persons other
than residents of the district;"

Degplite the tortured construction of the sentence I believe the
intent of the draftar is &3 follows: .

1. To permit commercial fishing.
Z. To prohibit processing and packaging.

3. To prohibit trap storage and construction by persons not
residents In the district.

4. To permit trap storage and construction by persons resident
in the district.

The legality of these provisions I think is subject to further



.

examination since the restrictions do not apply to residents of
the property, but residents within the district. I believe this
is not a lawful classification for these Q?rpoaes and I do mnot
ascertain any particuler public purpose being served by this
provision, 1If the exclusions of trap storage and comnstruction
apply to all persons other than the residents of a particulsr
property I could understand that this wae meant to keep it a
wminor use; however, where trape can be constructed by persons who
are residents of the district and merely residemts of the subject
property I think this obiective 1is no longer served and the
restriction has gquestionsble iegality.

RW/jeh ‘
cc: Don Craig !
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\;'m CFSD 18 (Locgted on Big Pinex:

Supp. Ne. 23

N L

LAND DEVELOPMENT REGULATIONS § 85347

a. Commercial fishing;
b Detached dwellings;

¢ “HAeconsory Opes;

" ) Subject to the provision of 2 clais C boafleepsrd shong the

boundary of e district with a residential disicict, as & -

minor conditional wee:

a. Atiached dwsllings provided that the total floor ares
of residential uses in a commercial fishing mrea dis
trict does not exzeed twentyfive (85) pervemi of the
land srws in the commarcial fehing sres district;

b. Commercial retail, low and medivm-intansity uses,
: provided that the goods and survices sre related to or
suppartive of the commercial fshing industry;

e. Light industrial uses, including marine repair servie-
&, provided that such uses ure intended 1o serve the
neads of the connmercial fishing industry.

16} GFSDSIMWMHMMM

3 CFSD 10 Located on Lower Matecumbe):
(1) Asof right:

=, hhmthdme.mwﬂy m,mwmm
- sge of trape;
b. Singlefamily detached dvellings.

(k) CFSD 11 (Locuied on Upper Matecumbe)
1) . As of right:

. Commercial vessel docking;
b. Manufacture, sssexnbly, repair, maintenance and stor-
ags of traps and other fishing squipment.

{1) Subjectto the limitation that no use shatl invelve a veans!
that draws more than six (8) feet, as of right:

a. Commercial fishing, exelading processing and packsg-
inguwﬁuhpmgemdmhnbum
pther then residents of the district;

800.129



