Monroe County Commission

ORDINANCE NO. 011 -1988

AN ORDINANCE PURSUANT TO F.S. 125.0108
CREATING A TOURIST IMPACT TAX IN CERTAIN
AREAS OF MONROE COUNTY DESIGNATED AS AREAS OF
CRITICAL STATE CONCERN; LEVYING THE TAX AT
THE RATE OF ONE PERCENT UPON THE CONSIDERA-
TION FOR CERTAIN SHORT TERM LEASES OR RENTALS
OF ACCOMMODATIONS; PROVIDING FOR PROCEDURES
FOR COLLECTION; PROVIDING FOR DISTRIBUTION OF
REVENUES SO RAISED; PROVIDING FOR PENALTIES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF ALL ORDINANCES OR ©PARTS OF
ORDINANCES IN CONFLICT WITH THIS ORDINANCE;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, it is desired to allow the electors of the Florida
Keys and Big Cypress areas of critical state concern and the
electors of the City of Key West area of critical state concern
to each decide whether they wish to impose the tourist impact tax
within their respective critical state concern areas; and

WHEREAS, the most administratively and legally appropriate
way to accomplish this desirable goal is to pass two (2) separate
ordinances authorizing the tax in each critical area, the
effectiveness contingent upon the elector's approval; now,
therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MONROE COUNTY, FLORIDA:

Section 1. Pursuant to the provisions of F.S. 125.0108,

there is hereby levied and imposed a tourist impact tax within
the area of Monroe County designated areas of critical state
concern by F.S. 380.055; F.S. 380.0552; Chapter 28-36, F.A.C.;
and 27F-3, F.A.C., wupon the privileges and in the amount
described in Sections 2 and 3 of this Ordinance.

Section 2. Every person who rents, leases, or lets for

consideration any living quarters or accommodations in any hotel,
apartment hotel, motel, resort motel, apartment, apartment motel,
roominghouse, mobile home park, recreational vehicle park, or
condominium for a term of 6 months or 1less, unless such

establishment is exempt from the tax imposed by F.S. 212.03 is



exercising a taxable privilege on the proceeds therefrom under
this section.

Section 3. The tourist impact tax shall be levied at the

rate of 1 percent of each dollar and major fraction thereof of
the total consideration charged for such taxable privilege. When
receipt of consideration is by way of property other than money,
the tax shall be levied and imposed on the fair market value of
such nonmonetary consideration.

Section 4. The tourist impact tax shall be in addition

to any other tax imposed pursuant to Chapter 212, Laws of
Florida, and in addition to all other taxes and fees and the
consideration for the taxable privilege.

Section 5. The tourist impact tax shall be charged by

the person receiving the consideration for the taxable privilege,
and it shall be collected from the lessee, tenant, or customer at
the time of payment of the consideration for such taxable privi-
lege.

Section 6. The person receiving the consideration for

such taxable privilege and the person doing business within the
geographical area described in Section 1 of this ordinance shall
receive, account for, and remit the tourist impact tax to the
Florida Department of Revenue at the time and in the manner
provided for persons who collect and remit taxes under part I of
Chapter 212, Laws of Florida. The same duties and privileges
imposed by part I of Chapter 212, Laws of Florida, upon dealers
in tangible property, respecting the collection and remission of
tax; the making of returns; the keeping of books, records, and
accounts; and compliance with the rules of the Florida Department
of Revenue in the administration of that part shall apply to and
be binding upon all persons who are subject to the provisions of
this Ordinance.

Section 7. All tax revenues received by the County

pursuant to this Ordinance shall be distributed as follows:
a.) Fifty percent shall be transferred to the Monroe
County Land Authority to be created by Ordinance, the

same to be used to purchase property in the areas



described in Section 1 of this Ordinance. An amount
not to exceed 57 may be used for administration and
other costs incident to such purchases.

b.) Fifty percent shall be distributed to the Board of
County Commissioners of Monroe County, Florida, to be
deposited in the general fund of Monroe County. Such
proceeds shall be used for ad valorem tax containment.

Section 8. Any person who is taxable hereunder who fails

or refuses to charge and collect from the person paying for the
taxable privilege the tax herein provided, either by himself or
through his agents or employees, is, in addition to being person-
ally liable for the payment of the tax, guilty of a misdemeanor
of the second degree, punishable as provided in F.S. 775.082,
F.S. 775.083, F.S. 775.084.

Section 9. No person shall advertise or hold out to the

public in any manner, directly or indirectly, that he will absorb
all or any part of the tax, that he will relieve the person
paying for the taxable privilege of the payment of all or any
part of the tax, or that the tax will not be added to the consi-
deration for the taxable privilege or, when added, that it or any
part thereof will be refunded or refused, either directly or
indirectly, by any method whatsoever. Any person who willfully
violates any provision of this paragraph is guilty of a misde-
meanor of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 10. The tax authorized to be levied by this

section shall constitute a lien on the property of the business,
lessee, customer, or tenant in the same manner as, and shall be
collectible as are, liens authorized and imposed in ss. 713.67,
713.68, and 713.69.

Section 11. If any sections, subsection, sentence, clause

or provision of this Ordinance is held invalid, the remainder of
this Ordinance shall not be affected by such invalidity.

Section 12. All ordinances or parts of ordinances 1in

conflict with this Ordinance are hereby repealed to the extent of

said conflict.



Section 13. The effective date of the levy authorized by

this Ordinance shall be May 1, 1988, if the Ordinance is approved
by referendum at the primary election held on March 8, 1988, by a
majority vote of those qualified electors who reside in the
geographical area described in Section 1 of this Ordinance and
who vote in said referendum election. The referendum question
shall be presented in substantially the following form:
TOURIST IMPACT TAX

Should Monroe County Ordinance No. -1988 be approved?
This Ordinance levies, in Monroe County, an area of critical
state concern, excluding Key West, a 17 tourist tax on: each
dollar of the charge for the 6 month or less rental of tourist
accommodations. The tax shall be used for the purchase of

property and for ad valorem tax containment.

YES

NO

Section 14. This ordinance shall take effect immediately

upon receipt of official notice from the office of the Secretary
of State of the State of Florida that this ordinance has been

filed with said office.

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA
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Attest: DANNY L, KOLHAGE, Clerk

ADOPTED: /~19-¢8

FILED WITH SECRETARY OF STATE: -27-
EFFECTIVE DATE: |- 29-%%
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NOTICE OF INTENTION TO CONSIDER
ADOPTION OF COUNTY ORDINANCE

NOTICE IS HEREBY GIVEN TO WHOM IT MAY CONCERN that on
Tuesday, January 19, 1988 at 3:00 P.M. at the Elks Club,
Tavernier, Monroe County, Florida, the Board of County
Commissioners of Monroe County, Florida, intends to consider the
adoption of the following County Ordinance:

ORDINANCE NO. -1988

AN ORDINANCE PURSUANT TO F.S. 125.0108
CREATING A TOURIST IMPACT TAX 1IN CERTAIN
AREAS OF MONROE COUNTY DESIGNATED AS AREAS OF
CRITICAL STATE CONCERN; LEVYING THE TAX AT
THE RATE OF ONE PERCENT UPON THE CONSIDERA-
TION FOR CERTAIN SHORT TERM LEASES OR RENTALS
OF ACCOMMODATIONS; PROVIDING FOR PROCEDURES
FOR COLLECTION; PROVIDING FOR DISTRIBUTION OF
REVENUES SO RAISED; PROVIDING FOR PENALTIES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT WITH THIS ORDINANCE;
AND PROVIDING FOR AN EFFECTIVE DATE.

Pursuant to Section 286.0105, Florida Statutes, notice is
given that if a person decided to appeal any decision made by the
Board with respect to any matter considered at such hearings or
meetings, he will need a record of the proceedings, and that, for
such purpose, he may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based.

DATED at Key West, Florida, this 30th day of December, 1987.

DANNY L. KOLHAGE

Clerk of the Circuit Court

of Monroe County, Florida
and ex officio Clerk of the
Board of County Commissioners
of Monroe County, Florida

(SEAL)
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THE KEY WEST CITIZEN

Published Daily

Key West, Monroe County, Florida 33040

STATE OF FLORIDA)
SS.
COUNTY OF MONROE)

Before the undersiged authority personally appeared.........

R. E. Harrison , who on oath says that he 18 weeacnaes

Advertising Manager of the Key West Citizen, a daily news-

paper published at Key West in Monroe County, Florida; that the
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Affiant further says that the said The Key West Citizen is

a newspaper published at Key West, in said Monroe County, Florida,
and that the said newspaper has heretofore been continuously pub-
lished in said Monroe County, Florida, each day (except Saturdays)
and has been entered as second class mail matter at the Post Office
in Key West, in said Monroe County, Florida, for a period of one
year next preceeding the first publication of the attached copy

of advertisement; and affiant further says_ that he has neither paid
nor promised any person, firm or corporation any discount, rebate,
commission or refund for the purpose of securing this advertisement

for publication in the said newspaper. 416224A49€6hh~/
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SWORN AND SUBSCRIB
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PROOF OF PUBLICATION
THE FLORIDA KEYS KEYNOTER
Published Weekly
MARATHON, MONROE COUNTY, FLORIDA

STATE OF FLORIDA }

COUNTY OF MONROE )

Before the undersigned authority personatly appeared __ CHARLOTTE SIKORA
SALES MANAGER

, who on oath, says
that he is

of The FLORIDA KEYS KEYNOTER, a weekly newspaper published at Marathon, in

Monroe County, Florida; that the attached copy of advertisement, being a Notice of Intention to Adopt

i Toutri Im i
IN THE MATTER OF Ordinance re ou¥rist pact Tax, Certain Areas

in the

Court, was published in said
newspaper in the issues of Jan 6,13, 1988

Affiant further says that the said FLORIDA KEYS KEYNOTER is a newspaper published at Mara-
thon, in said Monroe County, Florida, and that the said newspaper has heretofore been continuously
published in said Monroe County, Florida, each week (on Thursday) and has been entered as second
class mail matter at the post office in Marathon, in said Monroe County, Florida, for a period of one

year next preceding the first publication of the attached copy of advertisement; and affiant further

says that he has neither paid nor promised any person, firm, or corporation any discount, rebate, com-
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PROOF OF PUBLICATION a
SERVING THE UPBER KEYS

BOX 1197, TAVERNIER, FL. 33070
STATE OF FLORIDA )

COUNTY OF MONROE )

Before the undersigned authcrity personally appeared DAGNY WOLFF

, who on oath, says that he is EDITOR & PUBLISHER
of THE REPORTER, a weekly newspaper published at Tavernier, Monroe County, Florida;
that the attached copy of advertisement, being a LEGAL NOTICE

IN THE MATTER OF

in the ~_ Court, was published in said

newspaper in the issues of 1-7 & 1—14'88
Affiant further says that the said REPORTER is a
newspaper published at Tavernier, in said Monroe County,

ADOPTION OF COUNTY ORDINANCE

Florida, and that the said newspaper has heretofore been
continuously published in the said Monroe County, Florida,
each week (on Thursday), and has been entered as second
class mail matter at the Post Office in Tavernier, in said
County of Monroe, Florida, for a period of one year next
preceding the first publication of the attached copy of
advertisement; and affiant further says that he has neither
paid nor promised any firm, person, or corporation any
discount, rebate, commission or refund for the purpose of
securing this said advertisement for publication in the
said newspaper.
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