ORDINANCE NO.011-2006

AN ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY
COMMISSIONERS ADOPTING AMENDMENTS TO THE MONROE
COUNTY LAND DEVELOPMENT REGULATIONS TO REVISE
SECTIONS 9.5-124 THROUGH 9.5-124.8 NON-RESIDENTIAL RATE OF
GROWTH ORDINANCE (NROGO) OF THE MONROE COUNTY LAND
DEVELOPMENT REGULATIONS UTILIZING THE TIER OVERLAY AS
THE BASIS FOR THE COMPETITIVE POINT SYSTEM; CREATING A
SEPARATE NROGO SYSTEM FOR BIG PINE KEY AND NO NAME
KEY; PROVIDING FOR SPECIFIC VESTING PROVISIONS;
PROVIDING FOR REPEAL OF ALL ORDINANCES INCONSISTENT
HEREWITH; PROVIDING FOR INCORPORATION IN THE MONROE
COUNTY CODE OF ORDINANCES; DIRECTING THE PLANNING AND
ENVIRONMENTAL RESOURCES DEPARTMENT TO TRANSMIT A
COPY OF THIS ORDINANCE TO THE FLORIDA DEPARTMENT OF
COMMUNITY AFFAIRS; AND, PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Monroe County Board of County Commissioners, during eight public
hearings held in December, 2004, January, February, March, April, May, and June 2005, and
March 2005, reviewed and considered the proposed amendments to the Land Development
Regulations to revise Sections 9.5-124 through 9.5-124.8 non-residential rate of growth ordinance
(NROGO) of the Monroe County Land Development Regulations utilizing the tier overlay as the
basis for the competitive point system; and

WHEREAS, the Monroe County Board of County Commissioners directed staff to
prepare text and map amendments in Ordinance No. 018-2004 adopted June 16, 2004, to include
Tier Overlay Map designations in accordance with Goal 105 and revisions to ROGO and
NROGO based on the Tier system utilizing a positive approach that predominately relies on land
dedication and aggregation; and

WHEREAS, the Monroe County Board of County Commissioners makes the following
Findings of Fact:

1. Goal 105 provides a framework for future development and land acquisition for the
next 20 years that considers the carrying capacity of the Florida Keys, reduces sprawl and
promotes sustainability.

2. The designation of Tiers will be implemented through an overlay of the County’s Land
Use District Map, that will be referred to as the “Tier Overlay District Map” in the County Code.

3. The adoption and amendments to the Tier Overlay District Map will be in accordance
with procedures for amending the Land Development Regulations in Section 9.5-511, Monroe
County Code.
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4. The adoption of the Habitat Conservation Plan and Community Master Plan for Big
Pine Key and No Name Key requires a non-residential allocation system (NROGO) for these
islands that is separate from the County-wide system.

5. Additional incentives are needed in the current NROGO to encourage work force
housing and additional opportunities for dedicating land or payment of fees in lieu of land
dedication to enable the County to acquire conservation lands.

6. The Planning and Environmental Resources Department staff prepared a draft
amendments to Chapter 9.5 (Land Development Regulations), Monroe County Code, in response
to the direction provided by the Board of County Commissioners and consistent with proposed
amendments to the Comprehensive Plan.

7. The Planning Commission, after hearing comments at four public hearings, made
changes to the staff draft amendments and recommended approval on November 3, 2004, to the
Board of County Commissioners of the proposed amendments to the Land Development
Regulations to incorporate changes to the County’s NROGO based on the Tier system.

8. The Planning and Environmental Resources Department has made minor changes to
the proposed draft based on direction of the Planning Commission and public testimony at the
public hearing before the Board of County Commissioners in December 2004, including minor
text revisions to ensure readability and correct typographical errors or omissions in the text.

9. Subsequent to the adoption of amendments to the Comprehensive Plan by the Board of
County Commissioners on September 22, 2005, the Planning and Environmental Resources
Department prepared further amendments to the draft ordinance to ensure consistency with the
adopted plan amendments.

10. The proposed NROGO is a positive system, awarding major points based on the Tier
location of the property.

11. Positive points may be accrued by donating lots to the County for preservation in Tier
I and Tier II(Big Pine Key and No Name Key) and Tier III for affordable housing and for
payment of fees in the County’s Land Acquisition Fund.

12. The current NROGO has thirteen criteria for assigning points, the proposed NROGO
contains nine criteria, awarding major points for the Tier location of a property.

13. Additional points may be accrued by providing for employee housing on site,
reducing intensity and through landscaping and water conservation.

14. A separate point system has been included for Big Pine Key and No Name Key that
follows the requirements of the Habitat Conservation Plan permit application and the Livable
CommuniKeys Program’s Community Master Plan for the Islands.

15. The Board of County Commissioners has reviewed the proposed amendments to the
Land Development Regulations as recommended by the Planning Commission and the Planning
and Environmental Resources Department.
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