Attachment 1

Sec. 3-6. - Regulation and control over sale.
(a)

Establishment of use permit procedure. This section is designed and intended to provide for
reasonable regulation and control over the sale of alcoholic beverages within the unincorporated
areas of the county by establishing an alcoholic beverage use permit procedure and providing
criteria to be used to ensure that all future proliferation of alcoholic beverage use enterprises within
the unincorporated areas of the county be compatible with adjoining and surrounding land uses and
the county's comprehensive plan, and that alcoholic beverage use permits not be granted where
such uses will have an adverse impact upon the health, safety and welfare of the citizens and
residents of the county. All persons, firms, partnerships or corporations who have received approval
from the zoning board or board of county commissioners under the former provisions of section 19218 of the Monroe County Code, as same heretofore existed, shall retain all rights and privileges
heretofore granted under such section.

(b)

New applicants for permit. All persons desiring to sell alcoholic beverages upon any premises
located within the unincorporated areas of the county and who desire to do so upon a premises not
heretofore approved by the zoning board or board of county commissioners under the former section
19-218, shall obtain an alcoholic beverage use permit using the procedure outlined in subsection (d)
of this section.

(c)

Classifications. Corresponding to those alcoholic beverage license classifications as heretofore and
hereafter adopted by the state, alcoholic beverage use permits hereafter issued pursuant to this
chapter shall be classified as follows:

(d)

(1)

1APS: Beer, package only;

(2)

1COP: Beer, on-premises and package;

(3)

2APS: Beer and wine, package only;

(4)

2COP: Beer and wine, on-premises and package;

(5)

6COP: Beer, wine and liquor, on-premises and package;

(6)

6COP SRX: Restaurant, no package sales;

(7)

6COP SR: Restaurant, package sale;

(8)

6COP S: Motel, package sales;

(9)

6COP SBX: Bowling, no package sales;

(10)

6COP SPX: Boat, no package sales;

(11)

3BPS: Beer, wine and liquor, package sales only;

(12)

3M: Additional license for 6COP, over three bars; and

(13)

12RT: Racetrack, liquor, no package sales.

Procedure. The following procedure shall be followed on any application for an alcoholic beverage
use permit hereafter made:
(1)

Applications for alcoholic beverage use permits shall be submitted to the director of planning in
writing on forms provided by the director. Such applications must be signed by the owner of the
real property for which the permit is requested. Lessees of the premises may apply for such
permits, provided that proper authorization from the owner of the premises is given and the
application for permit is cosigned by such owner.

(e)

(2)

Upon receipt of a properly completed and executed application for an alcoholic beverage use
permit stating the exact classification requested along with the necessary fee, the director of
planning shall schedule a public hearing before the planning commission and shall advise the
applicant of the date and place of the public hearing.

(3)

Notice of the application and of the public hearing thereon shall be mailed by the director of
planning to all owners of real property within a radius of 500 feet of the affected premises. In the
case of a shopping center, the 500 feet shall be measured from the perimeter of the entire
shopping center itself rather than from the individual unit for which approval is sought. Notice
shall also be provided in a newspaper of general circulation in the manner prescribed in section
110-5. For the purposes of this section, the term "shopping center" means a contiguous group
of individual units, in any combination, devoted to commercial retail low-intensity uses,
commercial retail medium-intensity uses, commercial retail high-intensity uses, and office uses,
as those phrases are defined in section 101-1, with immediate off-street parking facilities, and
originally planned and developed as a single project. The shopping center's single project status
shall not be affected by the nature of the ownership of any of the individual office or commercial
retail units, within the shopping center.

(4)

At the hearing before the planning commission, all persons wishing to speak for or against the
application shall be heard. Recommendations or other input from the director of planning may
also be heard prior to any decision by the planning commission.

Criteria. The planning commission shall give due consideration to the following factors as they may
apply to the particular application prior to rendering its decision to grant or deny the requested
permit:
(1)

The effect of such use upon surrounding properties and the immediate neighborhood as
represented by property owners within 500 feet of the premises. For the purposes of this
section, the term "premises" means the entire project site of a shopping center;

(2)

The suitability of the premises in regard to its location, site characteristics and intended
purpose. Lighting on the permitted premises shall be shuttered and shielded from surrounding
properties, and construction of such permitted properties shall be soundproofed. In the event
music and entertainment are permitted, the premises shall be air conditioned;

(3)

Access, traffic generation, road capacities, and parking requirements;

(4)

Demands upon utilities, community facilities and public services; and

(5)

Compliance with the county's restrictions or requirements and any valid regulations.

(f)

Approval by planning commission. The planning commission may grant approval based on
reasonable conditions considering the criteria outlined herein.

(g)

Where permitted. Alcoholic beverage use permits may be granted in the following land use districts:
urban commercial; suburban commercial; suburban residential where the site abuts U.S. 1;
destination resort; mixed use; industrial and maritime industries. Notwithstanding the foregoing,
alcoholic beverage sales may be permitted at restaurants, hotels, marinas and campgrounds
regardless of the land use district in which they are located. Nothing contained herein shall exempt
an applicant from obtaining a major or minor conditional use approval when such is otherwise
required by the county development regulations in part II of this Code.

(h)

Transferability. Alcoholic beverage use permits issued by virtue of this section shall be deemed to
be a privilege running with the land. The sale of the real property that has been granted an alcoholic
beverage use permit shall automatically vest the purchaser thereof with all rights and obligations
originally granted or imposed to or on the applicant. Such privilege may not be separated from the
fee simple interest in the realty.

(i)

Appeals. All persons aggrieved by the actions of the planning commission in granting or denying
requested alcoholic beverage permits may request an appeal hearing before a hearing officer under
chapter 102, article VI, division 2 by filing the notice required by that article within 30 days after the
date of the written decision of the planning commission.

(j)

Successive applications. Whenever any application for alcoholic beverage approval is denied for
failure to meet the substantive requirements of these regulations, an application for alcoholic
beverage approval for all or a portion of the same property shall not be considered for a period of two
years unless a super-majority of the planning commission decides that the original decision was
based on a material mistake of fact or that there exists changed conditions and new facts, not
existing at the time of the original decision, that would justify entertaining a new application before
the expiration of the two-year period. However, in the case of a shopping center, as defined in
subsection (d)(3) of this section, this subsection shall only apply to the commercial retail unit within
the shopping center for which approval was sought and not the entire shopping center site itself.

(Code 1979, § 19-218; Ord. No. 1-1973, § 1(art. XI, § 5); Ord. No. 5-1974, § 27; Ord. No. 201975, § 67; Ord. No. 29-1978, § 1; Ord. No. 5-1979, § 1; Ord. No. 17-1980, § 12; Ord. No. 41985, §§ 1, 2; Ord. No. 39-1986, § 2; Ord. No. 55-1987, §§ 1—3; Ord. No. 19-1993, § 14)

